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COmSSIONEES'  EEPOET. 


In  pnrsnance  of  a  resolntion  of  the  legislature,  passed  June  ses- 
sion, 1852,  the  undersigned  were  commissioned  by  the  governor 
and  council  ^^to  compile,  arrange  and  put  into  chapters,  under 
appropriate  heads,  the  public  acts  now  in  force,  including  the 
Tevised  statutes  and  the  public  acts  and  laws  passqd  since  the 
levision  of  the  statutes."  On  receiving  our  commission  for  that 
purpose,  we  proceeded  immediately  to  the  work,  and  reported  to 
the  legislature,  at  their  November  session,  what  portion  of  it  we 
had  been  able  to  accomplish  in  that  time. 

Under  a  resolution  of  the  November  session,  recommitting  the 
work  to  us,  ^^  with  instructions  to  proceed  with  the  compilation," 
we  have  completed,  published,  and  herewith  submit,  the  compila- 
tion containing  all  the  laws  now  in  force,  including  the  acts  of 
June  and  November  sessions,  1852. 

Our  endeavor  has  been,  so  far  as  possible,  to  follow  strictly  the 
instructions  contained  in  the  resolution,  not  intending  to  exceed 
our  authority,  but  to  make  a  "  compilation^^  without  changing  the 
legal  sense  of  the  original  enactments.  In  consequence  of  adopt- 
ing the  plan  to  compile  together  in  chapters  and  sub-divisions  the 
various  sections  relating  to  the  same  subject,  to  avoid  the  perplex- 
ity that  might  arise  in  finding  out  the  original  enactments,  we 
have  made  reference  to  the  chapter  and  year  of  the  laws  passed 
since  1842  at  the  end  of  each  section,  and  have  in  like  manner 
referred  to  the  revised  statutes,  excepting  those  chapters  which  are 
identical,  or  nearly  so. 

The  laws  passed  since  1842,  being  composed  in  a  great  measure 
of  additions  to  and  amendments  of  the  revised  statutes,  contain 
as  a  matter  of  course  references  to  the  chapters  and  sections  added 
to  or  amended,  which  references  we  have  retained  in  the  compila- 
tion, giving  at  the  same  time,  in  parenthesis,  the  chapter  and  sec- 
tion of  the  compilation.  Acts  required  to  be  adopted  by  towns 
and  corporations  we  have  been  obliged  to  arrange  in  the  same 
manner,  which,  it  will  be  readily  seen,  has  rendered  our  task  much 
more  laborious  than  it  would  have  been  if  we  had  had  authority 
to  revise  in  that  particular. 

In  the  general  plan  of  the  work  we  have  adopted  the  anange- 
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xnent  of  the  revised  statutes,  retaining  the  same  titles,  but  adding 
new  chapters,  where  the  subject  matter  required,  under  its  most 
appropriate  title. 

The  constitution  of  the  United  States  we  have  prefixed  to  the 
compilation,  and  also  the  constitution  of  New  Hampshire,  with 
the  governor's  proclamation  of  amendments  adopted  by  the  con- 
stitutional convention  of  1851. 

The  resolution  of  the  November  session  recommitted  the  work 
to  the  commissioners,  authorizing  them  '<  to  complete  the  same 
and  to  procure  the  same  to  be  printed,  with  a  proper  index,  in  such 
way  and  manner  as  they  may  deem  to  be  for  the  best  interest  of 
the  State,"  without  instructions  as  to  the  prices  to  be  paid  for 
printing  or  the  number  of  copies  to  be  procured  for  the  State. 
We,  therefore,  presumed  it  was  the  intention  of  the  legislature 
that  the  printing  should  be  done  by  the  state  printers,  on  the 
terms  fixed  by  law,  and  that  the  number  of  copies  for  the  use  of 
the  State  should  be  the  same  as  of  the  pamphlet  laws  authorized 
by  law.  Accordingly  the  state  printers  were  directed  to  do  the 
printing  at  said  prices,  and  to  furnish  825  copies  for  the  use  of  the 
State;  and  we  agreed  with  them  that  the  book  should  be  fur^ 
nished  to  the  public  at  the  same  prices. 

We  have  appended  a  copious  and  full  index,  which  we  believe 
will  be  found  convenient  for  reference ;  and  with  the  above  expla- 
nations of  arrangement  and  plan  of  the  compilation,  we  submit  it 
to  the  legislature,  hoping  it  will  be  found,  oh  examination,  in  every 
respect  what  was  intended  by  them  and  what  was  expected  by  the 
public. 

RALPH  METCALF, 
CALVIN  AINSWORTH, 
SAMUEL  H.  AYER. 
Concord,  JunCy  1853. 


The  following  typographical  errors  occurred  in  the  first  edition 
of  the  Compiled  Statutes,  and  are  corrected  in  this,  the  second 
edition : — 

Page  175,  sec.  2,  second  line,  the  word  notj  omitted. 

.    "    293,   "    2,  last  line,  for  mortgagee^  mortgager. 

*^    422,   <<    2,  second  line,  for  devised^  derived. 

PUBLISHER. 
Concord,  December^  1854. 


Digitized  by 


Google 


ANALYSIS 


OF   THE 

CONSTITUTIONS  OF  THE  UNITED  STATES 
AND  OF  NEW  HAMPSHIRE, 

AND   OF    THE 

SEYEBAL   TITLES   AND    CHAPTEBS 

CONTAINED   IN 

THE  COMPILED  STATUTES. 


CONSTITUTION  OF  THE  UNITED  STATES. 

Page 

Article  L     Legislative  power, 2 

IL     Executive  power, '7 

HL    Judicial  power, 9 

IV.     Relative  rights  of  states, 10 

V.     How  the  constitution  may  be  amended, 11 

VL  Of  former  debts,  supremacy  of  the  constitution 
and  laws  of  the  United  States  and  oath  re- 
quired of  public  officers,. . ; .11 

YII.     Ratification  of  the  constitution, 12 

Amendments, 12 


CONSTITUTION  OF  THE  STATE  OF  NEW  HAMP- 
SHIRE. 

Part  L     Bill  of  rights, 17 

Part  IL    Form  of  government, 23 

General  court, o 23 

House  of  representatives, 24 

Senate, •..  ,^. ..  •  •• • «.  .27 


Digitized  by 


Google 


Vi  ANALYSIS  OP  THE  STATUTES- 

Part  IL     Executive  power, 30 

Governor, - 30 

Council, 34 

Secretary,  treasurer,  commissary  general,  &c., 35 

County  treasurer,  &c., 35 

Judiciary  power, 36 

Clerks  of  courts, 37 

Encouragement  of  learning, 37 

Oaths,  writs  and  general  provisions, 38 

Declaration  of  the  adoption  of  the  constitution,. . .  .41 


THE  COMPILED  STATUTES. 

TITLE  L 

OF  STATUTES  AND  LEGISLATIVE  PROCEEDINGS. 

Chapter  1.     Of  the  construction  of  statutes, 43 

"         2.     Of  applications  to  and  proceedings  before  the 

legislature, 46 

"        3.     Of  the  publication  and  distribution  of  statutes 

and  journals, 47 

"        4.     Of  the  public  printer  and  public  printing, 49 

TITLE  IL 

or  THE  PROPERTY  AND  REVENUE  OF  THE  STATE. 

Chapter  5.     Of  the  state  house, 51 

"         6.     Of  the  state  library, 62 

«         7.     Of  the  state  lands, 63 

"        8.     Of  the  surplus  revenue,. 54 

"        9.     Of  the  asylum  for  the  insane, 56 

«      10.     Of  the  state  tax, .58 

TITLE  III. 

OF  CERTAIN  STATE  OFFICERS,  AND  THE  TENURE  OF  OFFICE. 

Chapter  11.     Of  the  secretary  of  state, 65 

«        12.     Of  the  state  treasurer, 66 


Digitized  by  VjOOQ IC 


u 


ANALYSIS  OP  THE  STATUTES.  TU 

Chapter  13.     Of  the  attorney  general  and  solicitors, .68 

14.  Of  notaries  public  and  commissioners  in  other 
states, 69 

15.  Of  the  tenure  and  oath  of  office, 71 

16.  Of  filling  vacancies, 72 

TITLE  IV. 

OF  THE  CIVIL  DIVISIONS  OF  THE  STATE. 

Chapter  17.     Of  the  several  counties  of  the  State, .73 

"         18.     Of  the  several  council  districts, .76 

"         19.     Of  the  several  senatorial  districts, 77 

TITLE  V. 

OF  COUNTIES  AND  COUNTY  OFFICERS. 

Chapter  20.  Of  the  powers  and  obligations  of  counties,. . .  .79 

"        21.  Of  the  election  of  county  officers, 80 

"        22.  Of  the  county  treasurer, 81 

"        23.  Of  the  register  of  deeds, 82 

"        24.  Of  the  county  revenue, 83 

TITLE  VL 

OF  ELECTIONS  OTHER  THAN  OF  COUNTY  Am)  TOWN  OFFICERS. 

Chapter  26.     Of  the  rights  and  qualifications  of  voters, 86 

<*         26.     Of  the  manner  of  conducting  elections, 87 

**         27.     Of  the  election  of  governor,  councillors  and 

senators, 90 

"         28.     Of  the  election  of  representatives  in  congress,.  .91 
"        29.     Of  the  election  of  electors  of  president  and 

vice-president, 93 

"        30.     Of  the  election  of  representatives  to  the  gen- 
eral court, 95 

"        31.     Greneral  provisions  concerning  elections, 98 


Digitized  by 


Google 


Chapter  32. 

a 

»i. 

M 

34. 

a 

35. 

u 

36. 

ii 

37. 

a 

38. 

u 

39. 

it 

40. 

VIU  ANALYSIS  OF  THE  STATUTES. 

TITLE  VIL 

OF  TOWNS  AlO)  TOWN  OITICBRS. 

Of  the  powers  of  towns, 99 

Of  the  establishment  of  public  libraries, 101 

Of  warning  town  meetings, 102 

Of  the  government  of  town  meetings, 104 

Of  the  choice  of  town  officers, 105 

Of  the  oaths  of  town  officers, 107 

Of  vacancies  in  town  offices, 108 

Of  town  lines, 110 

Of  unincorporated  places, Ill 

TITLE  VIIL 

OF  THE  ASSESSMENT  AND  COLLECTION  OF  TAXES. 

Chapter  41.  Of  persons  and  property  liable  to  taxation, .  • .  112 

<<        42.  Where  and  to  whom  persons  and  property 

shall  be  taxed, IIS 

^^        43.  Of  the  annual  invoice  of  polls  and  taxable 

property, 118 

"        44.  Of  the  appraisal  of  taxable  property, .......  .120 

"        45.     Of  the  assessment  of  taxes, : 121 

"        46.     Of  the  return  of  inventories, 122 

«        47.     Of  the  abatement  of  taxes, 123 

"        48.  Of  the  collection  of  taxes  of  residents,.. ....  .124 

"        49.  Of  the  collection  of  taxes  of  non-residents,. .  .126 

50.  Of  the  collection  of  taxes  by  sheriffs, 130 

51.  Of  extents, 131 

TITLE  IX. 

OF  HIGHWATS,  BBroOES  AND  BEPAIES. 

Of  the  powers  of  selectmen  in  relation  to  lay- 
ing out  highways, 134 

Of  the  powers  of  the  court  of  common  pleas,  137 
Of  the  powers  of  the  road  commissioners,. . .  .139 
Of  the  power  of  the  road  commissioners  to 
apportion  expense  in  certain  cases, 141 


it 

u 


Chapter  62. 

a 

63. 

(( 

54. 

(( 

55. 

Digitized  by  VjOOQ IC 


Chaptbr  56. 

"  67. 

"  68. 

«  69. 

"  60. 

«  61. 

«  62. 

«  63. 

«  64. 

«  65. 

«  66. 

«  67. 

«  68. 


ANALYSIS  OF  THB  STATUTES.  ix 

Of  the  payment  of  damages  and  costs, 142 

Of  neglect  of  towns  to  make  and  repair  high- 
ways,  143 

Of  the  discontinuance  of  highways, 146 

Of  repairing  highways  in  towns, 145 

Of  making  and  repairing  highways  not  in  any 

town, 148 

Of  damages  from  defect  of  highways, 149 

Of  injuries  to  highways, .160 

Of  encumbrances  in  highways,. 151 

Of  encroachment  on  highways,. 162 

Of  bridges, 153 

Of  guide  posts, 164 

Of  turning  to  the  right, 166 

Of  ferries, 156 


TITLE  X. 

OF  THE  SUPPORT  OP  PAUPERS  AND  THE  PREVENTION  OP  PAU- 
PERISM. 

Cjuptbr  69.  Of  the  settlement  of  paupers, 156 

"        70.  Of  the  support  of  town  paupers, 168 

"        71.  Of  the  support  of  county  paupers, 160 

<^        72.  Of  the  maintenance  of  bastard  children, 162 


TITLE  XL 

OP  PUBLIC  INSTRUCTION. 

Chapter  73.     Of  the  creation  and  division  of  school  dis- 
tricts,  165 

^        74.     Of  the  meetings  and  officers  of  school  dis- 
tricts,  ^ 169 

"        75.    Of  school  houses, 172 

^        76.     Of  assessment  and  apportionment  of  the  school 

tax, 176 

<^        77.     Of  the  regulation,  instruction  and  inspection 

of  schools, 176 

^        78.    Of  truant  children  and  absentees  firom  school,.  180 

«        79.     Of  high  schools, 182 

<<        80.    Of  schools  in  the  town  of  Portsmouth, 186 


Digitized  by 


Google 


C&ULFTEB  81. 

a 

82. 

H 

83. 

u 

84. 

8& 


AlfALTSIS   OP   THS   SVATUTBCk 

Of  high  Bchod  in  the  town  of  Sonier8Worth,.188 

Of  oommisaionen  of  common  schools, 189 

Of  teacbera'  institutes, 192 

Of  instracticAi  of  youth  in  manufacturing  es- 

tablisbm^itB, 192 

Of  the  litenury  fund, 193 


Chapter  86.  Of 

«  87.  Of 

«  88.  Of 

"  89.  Of 

«  90.  Of 

«  91.  Of 

«  92.  Of 

«  93.  Of 

«  94.  Of 

«  96.  Of 

"  96.  Of 

"  97.  Of 

"  98.  Of 

"  99.  Of 

"  100.  Of 

"  101.  Of 


TITLE  XIL 

or  THE  MIUTIA. 

exemptions, « .195 

em'olments, 197 

returns, 199 

orderly  books  and  rosters, 201 

companies  and  enlistments, 201 

uniform  and  equipments, 203 

ordnance  and  gun  houses, 205 

arms  furnished  by  the  State, 206 

detachments  for  actual  service, 207 

regiments,  brigades  and  divisions, 209 

officers, 212 

the  adjutant  general, 214 

the  commissary  general, 216 

courts  martial, 217 

courts  of  inquiry, 220 

the  incorporation  of  military  companies, . .  221 


TITLE  Xm. 

OF  THE  INSFECTION  AND  SALE  OF  PROVISIONS  AND  MERCHANDISE, ' 
AND  THE  REGULATION  OF  TRADE. 

Chapter  102.  Of  the  appointment  and  duties  of  inspectors,. 222 

«  103.     Of  the  inspection  of  flour,. 223 

"  104.     Of  the  inspection  of  beef  and  pork, 225 

"  105.     Of  the  inspection  of  butter  and  lard, 231 

«  106.     Of  the  inspection  of  hops, 233 

«  107.     Of  the  inspection  of  fish,. 236 

"  108.     Of  the  inspection  of  pot  and  pearl  ashes, 240 

"  109.     Of  the  inspection  of  lumber,  &c*, 243 

<<  110.  Of  the  sale  of  hay,  leather  and  cord  wood,.  .246 


Digitized  by  VnOO^l^ 


Chapter  111. 
"  112. 
«*        113. 


ANALYSIS   OF   THE    STATUTES.  Zl 

Of  measurers  of  grain  irii]  Portsmouth, 247 

Of  the  weight  of  oats,  potatoes  and  bread,.  .248 
Of  weights  and  measures, 249 


Chapter  114. 
«*  115. 
116. 
117. 
118. 
119. 
120. 
121. 
122, 
123. 
124. 
125. 
126. 
127. 
128. 


i« 
«( 

u 
u 
a 
« 

a 
it 
u 
it 
u 

it 
a 
u 
n 
u 

CI 


129. 
130. 
131. 
132. 
133. 
134. 


TITLE  XIV. 

OP  INTERNAL  POLICE. 

Of  extinguishment  of  fires, .252 

Of  fire  engineers, 257 

Of  village  fire  companies, 258 

Of  hook  and  ladder  companies, 259 

Of  the  safe  keeping  of  gunpowder, 260 

Of  offences  against  the  police  of  towns, 262 

Of  police  oflS'cers, 265 

Of  watchmen, 267 

Of  idle  and  disorderly  persons, 268 

Of  licensed  houses,. 269 

Of  Sunday  and  religious  meetings, 271 

Of  the  removal  of  nuisances,. ..........'..  .273 

Of  the  small  pox  and  pestilential  diseases,.  .275 

Of  quarantine, 276 

Of  pilots   and  pilotage  and  the  harbor  of 

Piscataqua, 279 

Of  sea  weed, 280 

Of  hawkers  and  pedlers, 281 

Of  shows  and  exhibitions, 283 

Of  the  record  of  births  and  deaths, 284 

Of  noxious  animals  and  game, 285 

Relating  to  sheep, 286 


TITLE  XV. 

OF  THE  TITLE  TO,  ALIENATION  OF,  AND  LIENS  UPON  REAL  AND 
PERSONAL  ESTATE. 

Chapter  135.     Of  estates  in  real  property,. *. 287 

"        136.     Of  the  conveyance  of  real  estate, 288 

"        137.     Of  mortgages  of  real  estate, 290 

"        138.     Of  mortgages  of  personal  property, 293 

"         139.     Of  the  liens  of  mechanics  and  others, 296 

"         140.  Of  assignments  for  the  benefit  of  creditors,.  ,297 


Digitized  by 


Google 


XU  ANALYSIS  OF  THE  STATUTES. 

TITLE  XVL 

FBOVISIONS  RESPECTING  KILLS,  FENCES,  POUNDS,  FLOATING  TDC- 
BEB,  STBAT^  AND  LOST  GOODS. 

Chapter  141.  Of  mills  and  their  repairsi 298 

*^        142.  Of  fences  and  common  fields,. .300 

^        143.  Of  pounds  and  distraining  of  animals, 303 

*<        144.  Of  floating  timber  and  damages  therefrom,.  .306 

*^        145.  Of  strays  and  lost  goods, 307 

«        146.  Of  coast  smrvey, 309 


Chapter  147^ 

•ii 

14a 

i( 

149. 

u 

150. 

u 

151. 

ii 

152. 

a 

153. 

a 

154. 

M 

155. 

TITLE  XVIL 

OF  COBPOBATIONS. 

General  provisions  respecting  corporations,.. 310 

Of  banks  and  savings  banks, 320 

Of  mannfactmring  corporations, 332 

Of  railroad  corporations, 338 

Of  proprietors  of  common  lands, 361 

Of  voluntary  associations, 365 

Of  religions  societies, 367 

Of  fire  insurance  companies, 370 

Of  life  insurance, 374 


Chapter  156. 
«  157. 
«  168. 
«  159. 
«        160. 


TITLE  XVIIL 

OF  THE  DOMESTIC  BELATIONS. 

Of  marriage, , 375 

Of  divorce, 377 

Of  hasband  and  wife, 379 

Of  guardian  and  ward, 383 

Of  masters,  apprentices  and  servants, 389 


TITLE  XIX. 

OF  FB&BATE  AND  THE  ESTATES  OF  DECEASED  FEBSONS. 

Chapter  161.     Of  judges  of  probate  and  their  jurisdiction,.  .392 

«        162.     Of  registers  of  probate, 394 

'<        163.     Of  times  and   places  of  holding  courts  of 

probate, 396 


Digitized  by  VnOOQ IC 


Chaptbb 

164. 

u 

165. 

u 

166. 

u 

167. 

u 

168. 

u 

169. 

it 

170. 

u 

171. 

4( 

172. 

u 

17a 

u 

174. 

176. 


u 

176. 

u 

177. 

u 

178. 

u 

179. 

«< 

180. 

ANALYSIS    OF   THB    STATUTES.  xili 

Of  citations  and  notice,. 398 

O f  writs, 399 

Of  probate  of  wills, 402 

Of  administration, .404 

Of  inventory  and  accoants, 406 

Of  embezzlements, .408 

Of  suits  by  and  against  administrators, 409 

Of  insolvent  estates, 411 

Of  appeal  from  commissioners, 415 

Of  license  to  sell  real  estate, 417 

Of  conveyance  of  real  estate  when  wife  is 

insane, 419 

Of  widow's  allowance,  dower  and  distribu- 
tive shares, 420 

Of  descent,  distribution  and  advancements,.  .422 

Of  division  of  estates  among  heirs, 424 

Of  trustees  of  estates, 42fi| 

Of  bonds  to  the  judge  of  probate  and  suits,.  .427 
Of  appeals  from  the  court  of  probate, 429 


TITLE  XX. 

OF  COUBTS  AND  THEIR  0FFICEB8. 

Chapter  181.  Of  the  superior  court  and  court  of  common 

pleas, .431 

«        182.  Of  the  adjournment  of  courts, 439 

"        183.  Of  clerks  of  courts, 440 

^        184.  Of  justices  of  the  peace, 441 

«        186.  Of  police  courts, 443 

«        186.  Of  juries, 446 

^^        187.  Of  attorneys  and  counsellors, .450 

**    •     188.  Of  state  reporter, 451 

«        189.  Of  sherifis  and  deputy  sheriflGs, .452 

^        190.  Of  coroners  and  constables, 457 

TITLE  XXL 

OF  ACTIONS  AND  FBOOESS. 

Chapter  191.     Of  actions, 458 

«        192.     Of  the  limitation  of  suits, 460 


Digitized  by 


Google 


XiT 


Chapter  193. 

u 

194. 

il 

195. 

u 

196. 

197. 


ANALYSIS   OF   THE   STATUTES. 

Of  writs  and  endorsements, 461 

Of  the  service  of  writs, 466 

Of  attachmentsi 468 

Of  the  exemption  of  the  homestead  from  at- 
tachment and  levy  or  sale  on  execution,. .  .474 
Of  arrests  and  bail, 476 


Chapter  198. 

(( 

199. 

u 

200. 

a 

201. 

il 

202. 

u 

203. 

u 

204. 

u 

205. 

TITLE  XXIL 

OF  PROCEEDINGS  IN  COURTS. 

Of  nonsait,  default,  notice  and  abatement,. .  .479 
Of  tender,  confession,  pleading  and  set-off,.. 482 

Of  views  and  evidence, 484 

Of  depositions  in  perpetual  remembrance,. .  .488 

Of  auditors, 489 

Of  judgments, 490 

Of  costs, 492 

Of  reviews  and  new  trials, 493 


TITLE  XXIIL 

OF  EXECUTIONS,  LEVIES,  BAIL  AND  RELIEF  OF  POOR  DEBTORS. 

Chapter  206.     Of  executions, 495 

^"  207.     Of  levies  on  personal  estate, 497 

«  208.     Of  levies  on  real  estate, 500 

"  209.     Of  levies  on  equities  of  redemption, 502 

"  210.     Of  levies  and  injunctions, 504 

"  211.     Of  executions  against  towns, 505 

<<  212.     Of  imprisonment  and  prison  bonds, 506 

"  213.     Of  relief  of  poor  debtors, 508 

«  214.     Of  liability  of  bail,.. 510 

TITLE  XXIV. 

OF  PROCEEDINGS  IN  SPECIAL  CASES. 

Chapter  215.  Of  habeas  corpus, 512 

"        216.  Of  forfeitures  of  grants, 517 

«        217.  Of  replevin, 620 

«        218.  Of  the  action  of  dower, 521 


Digitized  by 


Google 


Chapter  219. 

u 

220. 

u 

221. 

u 

222. 

f    " 

223. 

▲NAL7SI8  OF  THB  STATUTBS.  K7 

Of  the  partition  of  real  estate, 522 

Of  trespasses  and  waste, • .  •  .525 

Of  the  trustee  process, 527 

Of  the  action  against  ten,ants, ,  • ,  .538 

Of  references  and  oonfession  of  debt, 535 

TITLE  XXV.      • 

OF  FINES,  FORFErrUEES,  COSTS  AND  RECOGNIZANCES] . 

Chapter  224.     Of  fines,  penalties,  costs  and  recognizances,.  .538 
^         325.    Of  forfeitares  of  personal  property, 540 

TITLE  XXVI. 

OF  CRIMES  AND  PUNISHMENTS. 

Chapter  226.  Of  offences  against  the  State, .' 542 

"         327.  Of  offences  against  the  life  or  person, 543 

^         228.  Of  regulating  the  sale  of  active  poisons, . . .  .546 

**         229.  Of  offences  against  property, 547 

"         230.  Of  forgery  and  counterfeiting, 563 

"         231.  Of  offences  against  public  justice, 555 

**         232.  Of  offences  against  the  public  peace, ...... .558 

"         233.  Of  offences  against  chastity,  decency  and 

morality,. 559 

"         234.  Of  offences  against  public  policy, 561 

**         235.  G^eneral  provisions  concerning  crimes, 562 

"         236.  Of  rewards  for  the  apprehension  of  criminals,  562 

TITLE  XXVII. 

OF  PROCEEDINGS  IN  CRIMINAL  CASES. 

Chapter  237.     Of  criminal  jurisdiction  of  justices  of  the 

peace, 563 

«        238.     Of  fugitives  from  justice, 566 

"        239.     Of  coroners'  inquests, ,568 

<<        240.    Of  proceedings  in  criminal  cases, 573 


Digitized  by 


Google 


XVI  ANALT8IB  OP   THB   STATUTBS. 

TITLE   XXVIIL 

OF  DCPRISONHENT. 

Chapter  24L     Of  jails  and  houses  of  oonectioD, S77 

»        242.     Of  the  state  prison, 579 

*<        243.    Of  power  of  waiden  to  borrow  money, 583 

TITLE  XXIX- 

OF  SALARIES  AND  FEES. 

Chapter  244.    Of  salaries  and  compensation  of  certain  offi- 
cers,  584 

<<        245.    Of  fees  and  costs  in  certain  cases, 588 

TITLE  XXX. 
Chapter  246.     Of  acts  repealed, 593 


Digitized  by 


Google 


CONSTITUTION 


OF 


THE   UiNITED   STATES. 


■^■V». 


ARTICLE  L 

8XCTI0N 

1.    L^gislatire  powers,  in  whom  Tested. 

5.  HoQse  of  representatires,  how  and  by 

whom  chosen. — Qualifications  of  a 
representatire. — Representatives  and 
direct  taxes,  how  apportioned^ — Cen 
SOS. — Vacancies  to  be  filled.— Power 
of  choosing  officers,  and  of  impeach- 
ment 

3.  Senators,  how  and  by  whom  chosen^— 

How  classified.— State  executive  to 
make  temporary  appointments  in 
case,  &C. — Qnaliflcations  of  a  senator. 
—President  of  the  senate,  his  right  to 
vote.— President  pro  iem.  and  other 
officers  of  senate,  how  chosen^ — 
Power  to  tiy  impeachments.- When 
president  is  tried,  chief  justice  to  pre- 
side.— Sentence. 

4.  Times,  &c,  of  holding  elections,  how 

prescribed. — One  session  in  each  year. 

6.  Membership.-Quommw-Adjonmments. 

-^Bnles^r-Power  to  punish  or  expel. 
—Journal.— Time  of  a^jonnmients 
limited,  unless,  &c. 

6.  Compensations-Privileges.— Disqual- 

lilcation  in  certain  cases. 

7.  House  to  originate  all  revenue  bills. 

Yeto^-Bill  may  be  passed  by  two 
thirds  of  each  house,  notwithstand- 
ing, &c— Bill  not  returned  in  ten 
days^-Provisionas  to  all  orden,  ftc. 
«zoept,  Ac 


10. 


SBOtl^»' 

8.  Powe:^  of -^gress. 

9.  Provision  a(  ^.migration  or  importa- 

tion of  certain  pejmbBs.— Habeas  cor- 
pus.—Bills  of  attaind^,.  Icc.— Taxes, 
how  apportioned.— Ko  export  duty. 
— No  commercial  preferences.— ^No 
money  drawn  from  treasury,  unless, 
&C.— No  titular  nobility.— Offioeis  not 
to  receive  presents,  unless,  &c 
States  prohibited  from  the  exercise  of 
certain  powers. 

ARTICLE  n. 

Sbotion 

1.  President,  his  term  of  office.— Electors 
of  president,  number,  and  how  ap- 
pointeds-Electors  to  vote  on  same 
days-Qualification  of  president— On 
whom  his  duties  devolve  in  case  of • 
hisromoval,  death,  &c.— President's 
compensation.- His  oath. 

8.  Prosident  to  be  commander  in  chiefw— 
He  may  requiro  opinion  of,  &c.,  and 
may  pardoBv— Treaty-making  power. 
— ^Nomination  of  certain  officers.^ 
When  president  may  fill  vacancies. 

3.  President  shall  communicate  to  oos- 

gTesap— He  may  convene  and  adjourn, 
congress,  in  case,  &c. ;  shall  roceite 
ambassadors ;  execute  laws,  and  com- 
mission officers. 

4.  All  dvil  offices  forfeited  fbr'  eortaiii' 

crimes. 
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-Tenure^— Compensa- 


ABTICXE  m. 

SSOTION 

1.  Judicial  power. 

tion. 

2.  Judicial  power,  to  what  caiei  it  eztendf. 

—Original  jurisdiction  of  inpreme 
conrt— AppeUate^-^Tiial    by  jury, 
except,  &c. — Trial,  where. 
8.    Treason  defined.— Proof  of.— Pnnish' 
ment  of. 


ABTICLE  IV. 


Sbotiov 


1.    Each  state  to  giTe  credit  to  the  public 

acts,  ftc,  of  erery  other. 
S.    FriTileges  of  citizens  of  each  8tate>>^ 

Fngitiresfrom  justice  to  be  defifefe^ 

up.— ^Persons  held  to  s^rri^j-hiCnng 

escaped,  to  be  delQre|ed*i|p.  *  ** 
8.    Admission  of  ^w  >ta^>^PoWer  of 

congress  •OT4r**t^{ory  and  other 

propjita^.I/*.-  * 
4.    BepabHtaipVbrm  of  government  guar- 

an^!— £ach  state  to  be  protected. 

AETICLB  V. 

Constitution,  how  amended^— Fkoriso. 

ABTICLE  VL 

Certain  debts,  &C.,  adopted.— Supremacy 
of  constitution,  treaties  and  laws  of 


the  United  States.— Oath  to  support 
constitution,  by  whom  takeap— No  i^ 
ligioustest 

ABTICLE  TIL 

Whatratifieatkm  shall  establish  coostita- 
tlon. 


AMENDMENTS. 


Abtxolb 

1.  Beligious  establishment  prohibited. — 

Freedom  of.  speech,  of  the  press,  and 
ri^t  of  pedtion. 

2,  Aigfallo keep  and  bear  arms. 

^  V.Ng  foldier  to  be  quartered  in  any  house, 

'-  ^  unless,  Ac 
*  4.    Bight  of  search  and  seizure  regulated. 

5.  ProTisions  concerning  prosecution,  trill 

and  punishment— Private  property 
not  to  be  taken  for  public  use,  with- 
out, &c 

6.  Further  proTisioii  respecting  criminal 

prosecutions. 

7.  Bight  of  trial  by  jury  secured. 

8.  ExcessiTe  bail  or  fines  and  cruel  pun- 

ishments prohibited. 

9.  Bnle  of  construction. 

10.  Same  subject 

11.  Same  subject. 

12.  Manner  of  choosing  president  and  vice- 

president 


WE,  the  people  of  the  United  States,  in  order  to  form  a  more 
perfect  nnion,  establish  justice,  insure  domestic  tranquility,  provide 
fat  the  common  defence,  promote  the  general  welfare,  and  secure 
the  blessings  of  liberty  to  ourselves  and  our  posterity,  do  ordaii> 
and  establish  this  Constitution  for  the  United  States  of 
America. 

ARTICLE  L 

Section  1.  All  legislative  powers  herein  granted  shall  be  vested 
in  a  congress  of  the  United  States,  which  shall  consist  of  a  senate 
and  house  of  representatives. 

Sec.  2.  The  house  of  representatives  shall  be  composed  of 
members  chosen  every  second  year  by  the  people  of  the  several 
states ;  and  the  electors  in  each  state  aliall  have  the  quali&cations 
requisite  for  electors  of  the  most  numerous  branch  of  the  state 
le^ature. 

No  person  shall  be  a  representative  who  shall  not  have  attained 
the  age  of  twenty-five  years  and  been  seven  years  a  citizen  of  the 
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United  States,  and  who  shall  not,  when  elected,  be  an  inhabitant 
of  that  state  in  which  he  shall  be  chosen. 

Representatives  and  direct  taxes  shall  be  apportioned  among  the 
several  states  which  may  be  included  within  this  Union,  according 
to  their  respective  numbers,  which  shall  be  determined  by  adding 
to  the  whole  number  of  firee  persons,  including  those  bound  to  ser- 
vice for  a  term  of  years,  and  excluding  Indians  not  taxed,  three  fifths 
of  all  other  persons.  The  actual  enumeration  shall  be  made  within 
three  years  after  the  first  meeting  of  the  Congress  of  the  United 
States,  and  within  every  subsequent  term  of  ten  years,  in  such 
manner  as  they  shall  by  law  direct.  The  number  of  representa- 
tives shall  not  exceed  one  for  every  thirty  thousand,  but  each  state 
shall  have  at  least  one  representative :  and  until  such  enumeration 
shall  be  made,  the  state  of  New  Hampshire  shall  be  entitled  to 
choose  three ;  Massachusetts,  eight;  Rhode  Isbnd  and  Providence 
Plantations,  one ;  Connecticut,  five ;  New  York,  six ;  New  Jersey, 
four;  Pennsylvania,  eight;  Delaware,  one;  Maryland,  six;  Vir- 
ginia, ten ;  North  Carolina,  five ;  South  Carolina,  five ;  and  Geor- 
gia, three. 

When  vacancies  happen  in  the  representation  firom  any  state, 
the  executive  authority  thereof  shall  issue  writs  of  election  to  fill 
such  vacancies. 

The  house  of  representatives  shall  choose  tbeur  speaker  and 
other  oj£cers,  and  shall  have  the  sole  power  of  impeachment. 

Sec  3.  The  senate  of  the  United  States  shall  be  composed  of 
two  senators  from  each  state,  chosen  by  the  legislature  thereof,  for 
six  years ;  and  each  senator  shall  have  one  vote. 

Immediately  after  they  shall  be  assembled  in  consequence  of  the 
first  election,  they  shall  be  divided,  as  equally  as  may  be,  into 
three  classes.  The  seats  of  the  senators  of  the  first  class  shall  be 
vacated  at  the  expiration  of  the  second  year,  of  the  second  class 
at  the  expiration  of  the  fourth  year,  and  of  the  third  class  at  the 
expiration  of  the  sixth  year,  so  that  one  third  may  be  chosen  every 
Second  year ;  and  if  vacancies  happen  by  resignation  or  otherwise, 
during  the  recess  of  the  legislature  of  any  state,  the  executive 
thereof  may  make  temporary  appointments  until  the  next  meeting 
of  the  legislature,  which  shall  then  fill  such  vacancies. 

No  person  shall  be  a  senator  who  shall  not  have  attained  to  the 
age  of  thirty  years,  and  been  nine  years  a  citizen  of  the  United 
States,  and  who  shall  not,  when  elected,  be  an  inhabitant  of  that 
state  for  which  he  shall  be  chosen. 

The  vice-president  of  the  United  States  shall  be  president  of  the 
senate,  but  shall  have  no  vote,  unless  they  be  equally  divided. 

The  senate  shall  choose  their  other  officers,  and  also  a  president 
pro  tempore  in  the  absence  of  the  vice-president,  or  when  he  shall 
exercise  the  office  of  president  of  the  United  States. 

The  senate  shall  have  the  sole  power  to  try  all  impeachments. 
When  sitting  for  that  purpose,  they  shall  be  on  oath  or  affirmation. 
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When  the  president  of  the  United  States  is  tried,  the  chief  justiov 
shall  preside ;  and  no  person  shall  be  convicted  without  the  con- 
currence of  two  thirds  of  the  members  present. 

Judgment  in  cases  of  impeachment  shall  not  extend  farther  than 
to  removal  from  office  and  disqualification  to  hold  and  enjoy  any 
office  of  honor,  trust  or  profit  under  the  United  States ;  but  the 
party  convicted  shall  nevertheless  be  liable  and  subject  to  indict- 
ment, trial,  judgment  and  punishment,  according  to  law. 

Sec  4.  The  times,  places  and  manner  of  holding  elections  for 
senators  and  representatives,  shall  be  prescribed  in  each  state  by 
the  legislature  thereof;  but  the  congress  may  at  any  time  by  law 
make  or  alter  such  regulations,  except  as  to  the  places  of  choosing 
senators. 

The  congress  shall  assemble  at  least  once  in  every  year,  and 
such  meeting  shall  be  on  the  first  Monday  in  December,  unless 
they  shall  by  law  appoint  a  different  day. 

Sec.  5.  Each  house  shall  be  the  judge  of  the  elections,  returns 
and  qualifications  of  its  own  members,  and  a  majority  of  each 
^hall  constitute  a  quorum  to  do  business ;  but  a  smaller  number 
may  adjourn  from  day  to  day,  and  may  be  authorized  to  compel 
the  attendance  of  absent  members,  in  such  manner  and  under  such 
penalties  as  each  house  may  provide. 

Each  house  may  determine  the  rules  of  its  proceedings,  punish 
its  members  for  disorderly  behavior,  and  with  the  concurrence  of 
two  thirds  expel  a  member. 

Each  house  shall  keep  a  journal  of  its  proceedings,  and  from 
^  time  to  time  publish  the  same,  excepting  such  parts  as  may  in  their 
judgment  require  secrecy ;  and  the  yeas  and  nays  of  the  members 
of  either  house  on  any  question  shall,  at  the  desire  of  one  fifth  of  . 
those  present,  be  entered  on  the  journal. 

Neither  house,  during  the  session  of  congress,  shall  without  the 
consent  of  the  other  adjourn  for  more  than  three  days,  nor  to  any 
other  place  than  that  in  which  the  two  houses  shall  be  sitting. 

Sec.  6.  The  senators  and  representatives  shall  receive  a  com- 
pensation for  their  services,  to  be  ascertained  by  law  and  paid  out 
of  the  treasury  of  the  United  States.  They  shall  in  all  cases,  ex- 
cept treason,  felony  and  breach  of  the  peace,  be  privileged  from 
arrest  during  their  attendance  at  the  session  of  their  respective 
houses,  and  in  going  to  and  returning  from  the  same ;  and  for  any 
speech  or  debate  in  either  house,  they  shall  not  be  questioned  in 
any  other  place. 

No  senator  or  represensative  shall,  during  the  time  for  which  he 
was  elected,  be  appointed  to  any  civil  office  under  the  authority  of 
the  United  States,  which  shall  have  been  created,  or  the  emolu- 
ments whereof  shall 'have  been  increased  daring  such  time ;  and 
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no  person  holding  any  office  under  the  United  States,  shall  be  a 
member  of  either  house  during  his  continuance  in  office. 

Sec.  7.  All  bills  for  raising  revenue  shall  originate  in  the  house 
of  representatives ;  but  the  senate  may  propose  or  concur  with 
amendments  as  on  other  biUs. 

Every  bill  which  shall  have  passed  the  house  of  representatives 
and  the  senate,  shall,  before  it  become  a  law,  be  presented  to  the 
president  of  the  United  States ;  if  he  approve,  he  shall  sign  it, 
bat  if  not,  he  shall  return  it  with  his  objections,  to  that  house  in 
which  it  shall  have  originated,  who  shall  enter  the  objections  at 
large  on  their  journal,  and  proceed  to  reconsider  it.  If  after  such 
reconsideration,  two  thirds  of  that  house  shall  agree  to  pass  the 
bill,  it  shall  be  sent,  together  with  the  objections,  to  the  other  house, 
by  which  it  shall  likewise  be  reconsidered,  and,  if  approved  by  two 
thirds  of  that  house  it  shall  become  a  law.  But  in  aU  such  cases 
the  votes  of  both  houses  shall  be  determined  by  yeas  and  nays, 
and  the  names  of  the  persons  voting  for  and  against  the  bill,  shall 
be  entered  on  the  journal  of  each  house  respectively.  If  any  bill 
shall  not  be  returned  by  the  president  within  ten  days  (Sundays 
excepted)  after  it  shall  have  been  presented  to  him,  the  same  shall 
be  a  law,  in  like  manner  as  if  he  had  signed  it,  unless  the  con- 
gress by  their  adjournment  prevent  its  return,  in  which  case  it 
shall  not  be  a  law. 

Every  order,  resolution  or  vote,  to  which  the  concurrence  of  the 
senate  and  house  of  representatives  may  be  necessary  (except 
on  a  question  of  adjournment)  shall  be  presented  to  the  president 
of  the  United  States ;  and  before  the  same  shall  take  effect,  shall 
be  approved  by  him,  or  being  disapproved  by  him,  shall  be  repass* 
ed  by  two  thirds  of  the  senate  and  house  of  representatives, 
according  to  the  rules  and  limitations  prescribed  in  the  case  of  a 
bilL 

Sec.  8.  The  congress  shall  have  power: — To  lay  and  collect 
taxes,  duties,  imposts  and  excises ;  to  pay  the  debts  and  provide 
for  the  common  defence  and  general  welfare  of  the  United  States; 
but  all  duties,  imposts  and  excises  shall  be  uniform  throughout 
the  United  States : — To  borrow  money  on  the  credit  of  the  United 
States : — To  regulate  commerce  with  foreign  nations  and  amonfi; 
the  several  states,  and  with  the  Indian  tribes : — To  establish  a  uni- 
form rule  of  naturalization,  and  uniform  laws  on  the  subject  of 
bankruptcies,  throughout  the  United  States; — To  coin  money, 
regulate  the  value  thereof  and  of  foreign  coin,  and  fix  the  stan- 
dard of  weights  and  measures : — To  provide  for  the  punishment 
of  counterfeiting  the  securities  and  current  coin  of  the  United 
States : — To  establish  post  offices  and  post  roads : — To  promote 
the  progress  of  science  and  useful  arts,  by  securing  for  limited 
times  to  authors  and  inventors,  the  exclusive  right  to  their  respec- 
tive writings  and  discoveries : — To  constitute  tribunals  inferior  to 
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the  anpreme  court: — ^to  define  and  punish  piracies  and  felonies 
committed  on  the  high  seas,  and  offences  against  the  law  of  na^ 
tions : — To  declare  war,  grant  letters  of  marqae  and  reprisal,  and 
make  rules  concerning  captures  on  land  or  water :— To  raise  and 
support  armies ;  but  no  appropriation  of  money  to  that  use  shall 
be  for  a  longer  term  than  two  years : — To  provide  and  maintain  a  na- 
vy : — To  make  rules  for  the  government  and  regulation  of  the  land 
and  naval  forces : — To  provide  for  calling  forth  the  militia  to  execute 
the  laws  of  the  Union,  suppress  insurrections  and  repel  invasions : — 
To  provide  for  organizing,  arming  and  disciplining  the  militia^  and 
for  governing  such  part  of  them  as  may  be  employed  in  the  ser- 
vice of  the  United  States,  reserving  to  the  states  respectively,  the 
appointment  of  the  officers,  and  the  authority  of  training  the  mi- 
litia, according  to  the  discipline  prescribed  by  congress : — To  ex- 
ercise exclusive  legislation,  in  all  cases  whatsoever,  over  such 
district  (not  exceeding  ten  miles  square)  as  may,  by  cession  of 
particular  states  and  the  acceptance  of  congress,  become  the  seat 
of  the  government  of  the  United  Sti^tes,  and  to  exercise  like  authori- 
ty over  all  places  purchased  by  the  consent  of  the  legislature  of  the 
state  in  which  the  same  shall  be,  for  the  erection  of  forts,  maga- 
zines, arsenals,  dock-yards  and  other  needful  buildings : — And  to 
make  all  laws  which  shall  be  necessary  and  proper  for  carrying 
into  execution  the  foregoing  powers,  and  all  other  powers  vested 
by  this  constitution  in  the  government  of  the  United  States^  or  in 
any  department  or  office  thereof. 

Sec.  9.  The  migration  or  importation  of  such  persons  as  any 
of  the  states  now  existing,  shall  think  proper  to  admit,  shall  not 
be  prohibited  by  the  congress  prior  to  the  year  one  thousand  eight 
hundred  and  eight ;  but  a  tax  or  duty  may  be  imposed  on  such 
importation,  not  exceeding  ten  dollars  for  each  person. 

The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspend- 
ed, unless  when,  in  cases  of  rebellion  or  invasion,  the  public  safety 
may  require  it 

No  bill  of  attainder,  or  ex  post  facto  law,  shall  be  passed. 

No  capitation  or  other  direct  tax  shall  be  laid,  unless  in  propor« 
tion  to  the  census  or  enumeration  hereinbefore  directed  to  be  taken. 

No  t€Lx  or  duty  shall  be  laid  on  articles  exported  from  any  state. 
No  preference  shall  be  given  by  any  regulation  of  commerce  or 
revenue  to  the  ports  of  one  state  over  those  of  another ;  nor  shall 
vessels  bound  to  or  from  one  state  be  obliged  to  enter,  clear  or  pay 
duties  in  another. 

No  money  shall  be  drawn  from  the  treasury,  but  in  consequence 
of  appropriations  made  by  law ;  and  a  regular  statement  and  ac- 
count of  the  receipts  and  expenditures  of  all  public  money  shall 
be  published  from  time  to  time. 

No  title  of  nobility  shall  be  granted  by  the  United  States ;  and 
no  person  holding  any  office  of  profit  or  trust  under  them,  shall, 
without  the  consent  of  the  congress,  accept  of  any  present,  emolu- 
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menty  office  or  title  of  any  kind  whatever,  from  any  kiiig»  prinpe 
or  foreign  state. 

Ssc.  10.  No  state  shall  enter  into  any  treaty,  i^Uiance  or  con- 
federation; grant  letters  of  marque  and  reprisal;  coin  money; 
emit  bills  of  credit ;  make  anything  but  gold  and  silver  ooin  9.  ten- 
der in  payment  of  debts ;  pass  any  bill  of  attainder,  ex  post  facto 
law,  or  law  impairing  the  obligation  of  contracts ;  or  gran^  apy 
title  of  nobility. 

No  state  shall,  without  the  consent  of  the  congress,  lay  any 
imposts  or  duties  on  imports  or  exports,  except  what  maybe  abso- 
lutely necessary  for  executing  its  inspection  laws;  and  the  net 
produce  of  all  duties  and  imposts  laid  by  any  state  on  imports  as 
exports,  shall  be  for  the  use  of  the  treasury  of  the  United  States ; 
and  all  such  laws  shall  he  subject  to  the  reviaipn  and  control  of  the 
congress. 

No  state  shall,  without  the  consent  of  congress,  lay  any  duty 
on  tonnage,  keep  troops  or  ships  of  war  in  time  of  peace,  entar 
into  any  agreement  or  compact  with  another  state  or  with  a  for- 
eign power,  or  engage  in  war,  unless  actually  invaded  or  in  snch 
imminent  danger  as  will  not  admit  of  delay. 

ARTICLE  XL 

Section  1.  The  executive  power  shall  be  vested  in  a  Presi- 
dent of  the  United  States  of  America.  He  shall  hold  his  office 
during  the  term  of  four  years ;  and  together  with  the  vice-president 
chosen  for  the  same  term,  be  elected  as  follows : 

Each  state  shall  appoint,  in  such  manner  as  the  legidature  there- 
of may  direct,  a  number  of  electors,  equal  to  the  whole  number  of 
senators  and  representatives  to  which  the  state  may  be  entitled  in 
the  congress ;  but  no  senator  or  representative,  or  person  holding 
an  office  of  trust  or  profit  under  the  United  States,  shall  be  ap- 
pointed an  elector. 

[The  electors  shall  meet  in  their  respective  states,  and  vote  by 
ballot  for  two  persons  of  whom  one,  at  least,  shall  not  be  an  inhajb^ 
itant  of  the  same  state  with  themselves.  And  they  shall  make  a 
list  of  all  the  persons  voted  for,  and  the  number  of  votes  for  each ; 
which  list  they  shall  sign  and  certify,  and  transmit,  sealed,  to  the 
seat  of  the  government  of  the  United  States,  directed  to  the  presi- 
dent of  the  senate*  The  president  of  the  senate  shall,  in  the 
presence  of  the  senate  and  house  ojf  rejuresentatives,  open  all  the 
certificates,  and  the  votes  shall  then  be  counted.  The  person  hav- 
ing the  greatest  number  of  votes  shall  be  the  president,  if  such 
number  be  a  majority  of  the  whole  number  of  electors  appointed; 
and  if  there  be  more  than  one  who  have  such  majority,  and  have 
an  equal  number'  of  votes,  then  the  house  of  representatives  shall 
immediately  choose  by  ballot  one  of  them  for  president ;  and  if  no 
person  have  a  majori^,  then  from  the  five  highest  on  the  list,  the 
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said  house  shall  in  like  manner  choose  the  president  Bnt  in 
choosing  the  president,  the  votes  shall  be  taken  by  states,  the  rep- 
resentation from  each  state  having  one  vote ;  a  quorum  for  this 
purpose  shall  consist  of  a  member  or  members  from  two  thirds  of 
the  states,  and  a  majority  of  all  the  states  shall  be  necessary  to  a 
choice.  In  every  case,  after  the  choice  of  the  president,  the  person 
having  the  greatest  number  of  votes  of  the  electors,  shall  be  the 
vice-president.  But  if  there  should  remain  two  or  more  who  have 
equal  votes,  the  senate  shall  choose  from  them,  by  ballot,  the  vice- 
president.*] 

The  congress  may  determine  the  time  of  chosing  the  electors, 
and  the  day  on  which  they  shall  give  their  votes ;  which  day  shall 
be  the  same  throughout  the  United  States. 

No  person,  except  a  natural  born  citizen,  or  a  citizen  of  the  Uni- 
ted States  at  the  time  of  the  adoption  of  this  constitution,  shall  be 
eligible  to  the  office  of  president ;  neither  shall  any  person  be  eli- 

fible  to  that  office  who  shall  not  have  attained  to  the  age  of  thirty- 
ve  years,  and  been  fourteen  years  a  resident  within  the  United 
States. 

In  case  of  the  removal  of  the  president  from  office,  or  of  his 
death,  resignation  or  inability  to  discharge  the  powers  and  duties 
of  the  said  office,  the  same  shall  devolve  on  the  vice-president; 
and  the  congress  may  by  law  provide  for  the  case  of  removal, 
death,  resignation  or  inability,  both  of  the  president  and  vice-presi- 
dent, declaring  what  officer  shall  then  act  as  president ;  and  such 
officer  shall  act  accordingly,  until  the  disability  be  removed  or  a 
president  shall  be  elected. 

The  president  shall,  at  stated  times,  receive  for  his  services  a 
compensation,  which  shall  neither  be  increased  nor  diminished 
during  the  period  for  which  he  shall  have  been  elected ;  and  he 
shall  not  receive,  within  that  period,  any  other  emolument  from 
the  United  States  or  any  of  them. 

Before  he  enter  on  the  execution  of  his  office,  he  shall  take  the 
following  oath  or  affirmation : — 

"  I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute 
the  office  of  president  of  the  United  States,  and  will  to  the  best 
of  my  ability,  preserve,  protect  and  defend  the  constitution  of  the 
United  States." 

Sec  2.  The  president  shall  be  commander-in-chief  of  the  army 
and  navv  of  the  United  States,  and  of  the  militia  of  the  several 
states  when  called  into  the  actual  service  of  the  United  States : 
he  may  require  the  opinion,  in  writing,  of  the  principal  officer  in 
each  of  the  executive  departments,  upon  any  subject  relating  to 
the  duties  of  their  respective  offices ;  and  he  shall  have  power  to 
grant  reprieves  and  pardons  for  oifences  against  the  United  States, 
except  in  cases  of  impeachment. 

*  See  amendmeDti,  Art  XII. 
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He  shall  have  power,  by  and  with  the  advice  and  consent  of 
the  senate,  to  make  treaties,  provided  two  thirds  of  the  senators 
present  concur ;  and  he  shall  nominate,  and  by  and  with  the  ad- 
vice and  consent  of  the  senate,  shall  appoint  ambassadors,  other 
public  ministers  and  consuls,  judges  of  the  supreme  court  and  all 
other  officers  of  the  United  States,  whose  appointments  are  not 
herein  otherwise  provided  for,  and  which  shall  be  established  by 
law.  But  the  congress  may,  by  law,  vest  the  appointment  of 
such  inferior  officers  as  they  think  proper,  in  the  president  alone, 
in  the  courts  of  law,  or  in  the  heads  of  departments. 

The  president  shall  have  power  to  fill  up  all  vacancies  that  may 
happen  during  the  recess  of  the  senate,  by  granting  commissions 
which  shall  expire  at  the  end  of  their  next  session. 

Sec  3.  He  shall,  firom  time  to  time,  give  to  the  congress  in- 
fomiation  of  the  state  of  the  Union,  and  recommend  to  their  con- 
sideration such  measures  as  he  shall  judge  necessary  and  expedi- 
ent; he  may,  on  extraordinary  occasions,  convene  both  houses  or 
either  of  them,  and  in  case  of  disagreement  between  them  with 
respect  to  the  time  of  adjournment,  he  may  adjourn  them  to  such 
time  as' he  shall  think  proper;  he  shall  receive  ambassadors  and 
other  public  ministers ;  he  shall  take  care  that  the  laws  be  faithful- 
ly executed ;  and  shall  conmiission  all  the  officers  of  the  United 
States. 

Sec  4.  The  president,  vice-president  and  all  civil  officers  of 
the  United  States,  shall  be  removed  firom  office  on  impeachment 
for,  and  conviction  of,  treason,  bribery  or  other  high  crimes  and 
misdemeanors. 

ARTICLE  III. 

Section  1.  The  judicial  power  of  the  United  States  shall  be 
vested  in  one  supreme  court,  and  in  such  inferior  courts  as  the 
congress  may  firom  time  to  time,  ordain  and  establish.  The  judg- 
es, both  of  the  supreme  and  inferior  courts,  shall  hold  their  offices 
during  good  behavior,  and  shall,  at  stated  times,  receive  for  their 
services  a  compensation  which  shall  not  be  diminished  during  their 
continuance  in  office. 

Sec.  2.  The  judicial  power  shall  extend  to  all  cases  in  law  and 
equity  arising  under  this  constitution,  the  laws  of  the  United 
States,  and  the  treaties  made,  or  which  shall  be  made,  under  their 
authority ;  to  all  cases  affecting  ambassadors,  other  public  minis- 
ters and  consuls;  to  all  cases  of  admiralty  and  maritime  jurisdic- 
tion ;  to  controversies  to  which  the  Unitea  States  shall  be  a  party ; 
to  controversies  between  two  or  more  states,  [between  a  state  and 
citizens  of  another  state,*]  between  citizens  of  different  states,  be- 

*  See  amendments,  Art.  XL, 
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tween  citizens  of  the  same  state  claiming  lands  undor  grants  of 
di&rent  states,  and  between  a  state,  or  we  citizens  thereof,  aJdd 
foreign  states,  citizens  or  subjects. 

In  all  cases  affecting  ambassadors,  other  jpnblic  ministers  and 
consuls,  and  those  in  which  a  state  shall  be  a  party,  the  supreme 
court  shall  have  original  jurisdiction.  In  all  the  other  cases  before 
iaentioned,  the  supreme  court  shall  have  appellate  jurisdiction, 
both  as  to  law  and  fact,  with  such  exceptions,  and  under  such  reg- 
ulations as  the  congress  shall  make. 

The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall 
be  by  jury ;  and  such  trial  shall  be  held  in  the  state  where  the  said 
crimes  shall  have  been  committed ;  but  when  not  committed  with- 
in any  state,  the  trial  shall  be  at  such  place  or  places  as  the  coa- 
gress  may  by  law  have  directed. 

Sec.  8.  Treason  against  the  United  States  shall  consist  only 
in  levying  war  against  them,  or  in  adhering  to  their  enemies,  giv- 
ing them  aid  and  comfort.  No  person  sh^  be  convicted  of  trea- 
son, unless  on  the  testimony  of  two  witnesses  to  the  same  overt 
act,  or  on  confession  in  open  court 

The  congress  shall  have  power  to  declare  the  punishment  of 
treason ;  but  no  attainder  of  treason  shall  work  corruption  of  blood, 
or  forfeiture,  except  during  the  life  of  the  person  attainted. 

ARTICLE  IV. 

Section  1.  Full  faith  and  credit  shall  be  given  in  each  state 
to^the  public  acts,  records  and  judicial  proceemngs  of  every  oihet 
state.  And  the  congress  may  by  general  laws  prescribe  the  man- 
ner in  which  such  acts,  records  and  proceedings  shall  be  proved, 
and  the  effect  thereofl 

Seo.  2.  The  citizens  of  each  state  shall  be  entitled  to  all  privi- 
leges and  iminunities  of  citizens  in  the  several  states. 

A  person  charged  in  any  state  with  treason,  felony  or  other 
crime,  who  shall  flee  from  justice  and  be  found  in  another  state, 
shall,  on  demand  of  the  executive  authority  of  the  state  from 
which  he  fled,  be  delivered  up  to  be  removed  to  the  state  having 
jurisdiction  of  the  crime. 

No  person  held  to  service  or  labor  in  one  state,  under  the  laws 
thereof,  escaping  into  another,  shall,  in  consequence  of  any  law  or 
regulation  therein,  be  discharged  from  such  service  or  labor,  but 
shall  be  delivered  up  on  claim  of  the  party  to  whom  such  service 
or  labor  may  be  due. 

Sec.  3.  New  states  may  be  admitted  by  the  congress  into 
this  union ;  but  no  new  state  shall  be  formed  or  erected  within  the 
jurisdiction  of  any  other  state,  nor  any  state  be  formed  by  the 
junction  of  two  or  more  states,  or  parts  of  states,  without  the  con- 


Digitized  by 


Google 


CONSTITUTION   OF   THE   UNITEP  3TATE8.  11 

sent  of  the  legislature  of  the  states  concemedy  as  well  as  of  the 
congress. 

The  congress  shall  have  power  to  dispose  of  and  make  all 
needful  rules  and  regulations  respecting  the  territory  or  other  prop- 
erty belonging  to  the  United  States ;  and  nothing;  m  this  constitu- 
tion shall  be  so  construed  as  to  prejudice  any  claims  of  the  United 
States,  or  of  any  particular  state. 

Sec  4.  The  United  States  shall  guarantee  to  every  state  in 
this  union  a  republican  form  of  government,  and  shall  protect  each 
of  them  against  invasion ;  and  on  application  of  the  legislature, 
or  of  the  executive,  (when  the  legislature  cannot  be  convened,) 
against  domestic  violence. 

ARTICLE  V. 

The  congress,  whenever  two  thirds  of  both  houses  shall  deem 
it  necessary,  shall  propose  amendments  to  this  constitution,  or  on 
the  application  of  the  legislatures  of  two  thirds  of  the  several 
states,  shall  call  a  convention  for  proposing  amendments,  which  in 
either  case,  shall  be  valid  to  all  mtents  and  purposes,  as  part  of 
this  constitution,  when  ratified  by  the  legislatures  of  three  fourths 
of  the  several  slates,  or  by  conventions  in  three  fourths  thereof,  as 
the  one  or  the  other  mode  of  ratification  may  be  proposed  by  the 
congress;  provided,  that  no  amendments  which  may  be  made 
prior  to  the  year  one  thousand  eight  hundred  and  eight,  shall  in 
any  manner  afiect  the  first  and  fourth  clauses  in  the  ninth  section 
of  the  first  article ;  and  that  no  state,  without  its  consent,  shall  be 
deprived  of  its  equal  suffrage  in  the  senate. 

ARTICLE  VI. 

All  debts  contracted,  and  engagements  entered  into,  before  the 
adoption  of  this  constitution,  shall  be  as  valid  against  the  United 
States  under  this  constitution,  as  under  the  confederation. 

This  constitution,  and  the  laws  of  the  United  States  which  shall 
be  made  in  pursuance  thereof,  and  all  treaties  made,  or  which  shall 
be  made  under  the  authority  of  the  United  States,  shaU  be  the  su- 
preme law  of  the  land;  and  the  judges  in  every  state  shall  be 
bound  thereby ;  anything  in  the  constitution  or  laws  of  any  state 
to  the  contrary  notwithstanding. 

The  senators  and  represen&tives  before  mentioned,  and  the 
members  of  the  several  state  legislatures,  and  all  executive  and 
judicial  officers,  both  of  the  United  States  and  of  the  several  states, . 
Aall  be  bound  by  oath  or  affirmation  to  support  this  constitution ; 
but  no  religious  test  shall  ever  be  required  as  a  qualification  to  any 
(^oe  or  public  trust  under  the  United  States. 
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ARTICLE  Va 

The  ratification  of  the  conventions  of  nine  states  shall  be  suffi- 
cient for  the  establishment  of  this  constitution  between  the  states 
so  ratifying  the  same. 


ARTICLES, 

Li  addition  to^  and  amendment  of^  the  constitution  of  the  United 
Statesj  ratified  by  the  legislatures  of  the  several  states,  pursuant 
to  the  fifth  article  of  the  original  constitution. 

L  Congress  shall  make  no  law  respecting  an  establishment  of 
religion,  or  prohibiting  the  free  exercise  thereof,  or  abridging  the 
freedom  of  speech,  or  of  the  press,  or  the  right  of  the  people  peace- 
ably to  assemble  and  to  petition  the  government  for  a  redress  of 
grievances. 

IL  A  well  regulated  militia  being  necessary  to  the  security  of 
a  free  state,  the  right  of  the  people  to  keep  and  bear  arms  shall 
not  be  infringed. 

III.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any 
house,  without  the  consent  of  the  owner ;  nor  in  time  of  war,  but 
in  a  manner  to  be  prescribed  by  law. 

IV.  The  right  of  the  people  to  be  secure  in  their  persons,  houses, 
papers  and  effects,  against  unreasonable  searches  and  seizures,  shall 
not  be  violated,  and  no  warrants  shall  issue,  but  upon  probable 
cause,  supported  by  oath  or  affirmation,  and  pairticularly  describing 
the  place  to  be  searched,  and  the  persons  or  things  to  be  seized. 

V.  No  person  shall  be  held  to  answer  for  a  capital  or  otherwise 
infamous  crime,  unless  on  a  presentment  or  indictment  of  a  grand 
jurV)  except  in  cases  arising  in  the  land  or  naval  forces,  or  in  the 
militia  when  in  actual  service,  in  time  of  war  or  public  danger ; 
nor  shall  any  person  be  subject  for  the  same  offence  to  be  twice 
put  in  jeopsurdy  of  life  or  limb ;  nor  shall  be  compelled,  in  any 
GriminaJ  case,  to  be  a  witness  against  himself;  nor  be  deprived  of 
life,  liberty  or  property,  without  due  process  of  law ;  nor  shall  pri- 
vate property  be  taken  for  public  use  without  just  compensation. 

VL  In  all  criminal  prosecutions  the  accused  shall  enjoy  the 
right  to  a  speedy  and  public  trial,  by  an  impartial  jury  of  the  state 
and  dbtrict  wherein  the  crime  shall  have  been  committed,  which 
district  shall  have  been  previously  ascertained  by  law,  and  to  be 
informed  of  the  nature  and  cause  of  the  accusation ;  to  be  con- 
fronted with  the  witnesses  against  him ;  to  have  compulsory  pro- 
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cess  for  obtaining  witnesses  in  his  favor,  and  to  have  the  assistance 
of  counsel  in  his  defence. 

VIL  In  suits  at  common  law,  where  the  value  in  controve|»y 
shall  exceed  twenty  dollars,  the  right  of  trial  by  jnry  shall  be  pre- 
served, and  no  fact  tried  bv  a  jury  shall  be  otherwise  reexamined 
in  any  court  of  the  United  States,  than  according  to  the  rules  of 
the  common  law. 

VIII.  Excessive  bail  shall  not  be  required,  nor  excessive  fines 
imposed,  nor  cruel  and  unusual  punishments  inflicted. 

IX.  The  enumeration  in  the  constitution  of  certain  rights,  shall 
not  be  construed  to  deny  or  disparage  others  retained  by  the  people. 

X.  The  powers  not  delegated  to  the  United  States  by  the  con- 
stitution, nor  prohibited  by  it  to  the  states,  are  reserved  to  the 
states  respectively,  or  to  the  people. 

XL  The  judicial  power  qf  the  United  States  shall  not  be  con- 
strued to  extend  to  any  suit,  in  law  or  equity,  commenced  or  pros- 
ecuted against  one  of  the  United  States  by  citizens  of  another 
state,  or  by  citizens  or  subjects  of  any  foreign  state. 

XII.  The  electors  shall  meet  in  their  respective  states,  and  vote 
by  ballot  for  president  and  vice-president,  one  of  whom  at  least 
shall  uot  be  an  inhabitant  of  the  same  state  with  themselves ;  they 
shall  name  in  their  ballots  the  person  voted  for  as  president,  and 
in  distinct  ballots  the  person  voted  for  as  vice-president ;  and  they 
shall  make  distinct  lists  of  all  persons  voted  for  as  president,  and 
of  all  persons  voted  for  as  vice-president,  and  of  the  number  of 
votes  for  each,  which  lists  they  shall  si^n  and  certify,  and  transmit 
sealed  to  the  seat  of  the  government  of  the  United  States,  direct- 
ed to  the  president  of  the  senate ;  the  president  of  the  senate 
shall,  in  the  presence  of  the  senate  and  house  of  representatives, 
open  all  the  certificates,  and  the  votes  shall  then  be  counted ;  the 
person  having  the  greatest  number  of  votes  for  president  shall  be 
the  president,  if  such  number  be  a  majority  of  the  whole  number 
of  electors  appointed ;  and  if  no  person  have  such  ipajority,  then, 
firom  the  persons  having  the  highest  numbers,  not  exceeding  three, 
on  the  list  of  those  voted  for  as  president,  the  house  of  repre- 
sentatives shall  choose  immediately,  by  ballot,  the  president ;  but 
in  choosing  the  president,  the  votes  shall  be  taken  by  states,  the 
representation  from  each  state  having  one  vote ;  a  quorum  for  this 
purpose  shall  consist  of  a  member  or  members  from  two  thirds  of 
the  states,  and  a.  majority  of  all  the  states  shall  be  necessary  to  a 
choice ;  and  if  the  house  of  representatives  shall  not  choose  a 
president,  whenever  the  right  of  choice  shall  devolve  upon  them, 
before  the  fourth  day  of  March  next  following,  then  the  vice- 
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president  shall  act  as  president,  as  in  case  of  the  death  or  other 
constitutional  disability  of  the  president. 

The  person  having  the  greatest  number  of  votes  as  vice-presi- 
dent, shall  be  the  vice-president,  if  such  number  be  a  majority  of 
the  whole  number  of  electors  appointed,  and  if  no  person  have  a 
majority,  then,  from  the  two  highest  numbers  on  the  list,  the  sen- 
ate shall  choose  the  vice-president;  a  quorum  for  the  purpose 
shall  consist  of  two  thirds  of  the  whole  number  of  senators,  and  a 
mmority  of  the  whole  number  shall  be  necessary  to  a  choice. 

But  no  person  constitutionally  ineligible  to  the  office  of  presi- 
dent, shall  be  eligible  to  that  of  vice-president  of  the  United 
States. 


Digitized  by 


Google 


CONSTITUTION 


OF 


NEW  HAMPSHIRE 


▲PPBOVEB    BY    THB    PEOPLE,    AND    ESTABLISHED    BT    CONVENTION, 
FIFTH    OF   SEPTEMBER,*  1792« 


PABT  FIBST. 

BILL    OF   BIQHTS. 
AxncLB  1.    An  men  bom  free ;  all  gof- 

enunent  originates  fh>m  the  people. 
AxT.  t.    Katuml  rights  of  men. 
AxT.  3.    Natural  rights  when  sanendetecL 
Am.  4.    Some  rights  uialienable,  as  those 

off  conaciepffe. 
Ajrr.  5.    Beligions  freedom  recognised. 
Art.  0.    The  snpport  of  the  ministiy. 
Amx.  7.    SoTereigntyof  the  state. 
Art.  8.    All  officers  are  serrants  of  the 

pec^le. 
Art.  9.    No  office  to  be  hereditary. 
Art.  10.    GoTemment  for  the  benefit  and 

vnder  the  control  of  the.  people. 
Art.  11.    Freedom  of  elections. 
Art.  is.    Bights  and  dnties  of  citisens. 

Propertj  taken  for  public  nses.    Laws 

whai  binding. 
Art.  13.    Exemption  from  bearing  arms. 
Art.  14.    Syery  person  ought  to  find  a 

certain  and  speedy  remedy  at  law. 
Art.  15.    Bights  of  persons  prosecuted  for 

cnme. 
Art.  16.   No  person  to  be  tried  after  ac- 


qnittal  for  the  same  offiBnoe,  nor  for  a 

capital  offence  except  by  a  joiy. 
Art.  17.    Trial  to  be  in  the  oonnty  when 

offence  committed. 
Art.  18.    Penalties  to  be  proportioned  to 

offences. 

Art.  19.    Begulation  of  search  and  seizure. 
Art.  20.    Trial  by  juiy  regulated. 
Art.  81.    Jurors  to  be  carefully  selected 

and  fully  paid. 
Art.  22.    The  liberty  of  the  press. 
Art.  23.    Betrospectire  laws  prohibited. 
Art.  24.    Importance  of  the  militia. 
Art.  25.    Standing  armies  dangerous. 
Art.  26.    The  militaiy  subject  to  the  dril 

power. 

Art.  27.    Soldiers,  how  quartered. 
Art.  28.    All  taxes  to  be  leyied  by  the 

people. 
Art.  29.    Laws  suspended  by  the  legisla> 

tnre  only. 

Art.  80.    Freedom  of  speech  and  debate. 
Art.  31.    Object  of  the  assembly  of  the 

legislature. 
Art.  32.    Bight  of  the  people  to  assemble. 
Art.  33.    Excessive  bail  and  fines  and  crn* 

el  punishments  forbidden. 


*  The  former  constitution  having  been  approved  by  ihepeople,  was  established  by 
oonrention,  31st  October,  1783,  and  took  effect  on  the  first  Wednesday  of  Jane,  1784. 
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Abt.  34.    Martial  law,  when  exerdBed. 

Abt.  35.    The  jadiciary  system. 

Abt.  36.    Economy  enjoined. 

Abt.  37.  The  ezecntive,  legislatire  and 
judicial  powers  to  he  kept  separate. 

Abt.  38.  Becnrrence  to  fnndamental  prin- 
ciples. 

PABT  SECOND. 
FORM  OF  GOVERNMENT. 


1.  Declaration  of  soyereignty. 

GENERAL    COURT. 

2.  Legislatiye  power,  how  rested. 

3.  Meeting  of  the  legislature. 

4.  Power  to  constitute  courts. 

5.  Power  to  establish  laws. 

6.  Valuation,  when  and  how  taken. 

7.  No  member  to  be  of  counsel. 

8.  Doors  of  galleries  to  be  open. 

BOUSE    OF    REPRESENTATIVES. 

9.  Representation  to  be  equal. 

10.  Towns  may  be  classed. 

11.  Special  authority  may  be  giyen. 

12.  Election  to  be  held  in  March. 

13.  Qualification  of  voters. 

14.  Qualifications  of  representatires. 

15.  Members  to  be  paid. 

16.  Vacancies,  how  filled. 

17.  Power  of  impeachment 

18.  Money  bills  to  originate  in  house. 

19.  Power  to  adjourn. 

20.  What  is  a  quorum. 

21.  Exemption  from  arrest. 

22.  House  to  be  judge  of  its  own  proceed- 

ings. 

23.  Imprisonment  for  contempt. 

24.  Journals  and  laws  to  be  published. — 

Teas  and  nays  and  protest  entered  on 
journal. 

SENATE. 

25.  Senate,  how  constituted. 

26.  Senatorial  districts  made. 

27.  Election  to  be  held  in  March. 

28.  Mode  of  election. 

29.  Qualifications  of  senators. 

30.  Who  is  an  inhabitant 

31.  Bights  of  inhabitants  of  places. 


32.  Mode  of  conducting  elections. 

33.  Votes,  how  examined,  and  senaton  no- 
tified. 

34.  Vacancies,  how  filled. 

35.  Senate  to  be  judges  of  their  own  re- 
turns. 

36.  Power  to  adjourn. 

37.  Mode  of  proceeding  and  quomm. 

38.  To  be  a  oonrt  to  try  impeachments. 
89.  Power  of  punishment 

40.  When  the  gOTemor  is  impeadied. 

EXECUTIVE  POWEB. 

GOVERNOR. 

41.  Title  of  the  governor. 

42.  Goremor,  how  chosen. 

43.  Goremor  may  adjourn  le^atore,  or 

alter  place  of  session. 

44.  Laws  to  be  approved  by  him. 

45.  Besolves  to  be  approved  by  him. 

46.  Officers  to  be  appointed  by  the  ezecs- 

tive. 

47.  Appointments,  how  made. 

48.  Captains,  &c.,  how  commissioned. 

49.  Vacancy  in  office,  how  supplied. 

60.  Governor  may  prorogue  the  legisla- 
ture. 

51.  Governor  to  be  oommander-in-diief. 

52.  Power  of  pardon. 

53.  Removal  of  officers  on  address. 

54.  Military  officers,  how  appointed. 

55.  Division  of  the  militia  regulated. 

56.  Money,  how  drawn  from  the  treasury. 

57.  Account  of  public  property  rendered. 

58.  Compensation  of  governor  and  councfl. 

59.  Judges  to  have  permanent  salaries. 

COUNCIL. 

60.  Five  councillors  to  be  elected. 

61.  Election,  how  determined. 

62.  Vacancy,  how  filled. 

63.  Members  may  be  impeadied. 

64.  Records  of  proceediogs  kept 

65.  Council  districts  regulated. 

66.  Elections,  when  completed. 

SECRETARY,    TREASURER,    COMMIS- 
SARY   GENERAL,   ^C. 

67.  Officers,  how  chosen. 

68.  Duty  of  secretary. 


Digitized  by 


Google 


CONSTITUTION   OF  NEW    HAMFSHIBE. 


17 


t9.  Secntaiy  to  hare  deputy. 

70.  Secretary  to  give  bond. 

COUNTY   TREASURER,   ^C. 

71.  To  be  elected  by  tbe  people. 

72.  Coiintiefl  may  be  diTided. 

JUDICIARY    POWER. 

73.  Teoare  of  office. 

74.  Opimon  of  8.  J.  C.  may  be  required. 

75.  Judge  may  be  remored. 

76.  Jnriediction  of  diroroe,  probate   ap- 

peals, &c 

77.  Jurisdiction  of  justices  of  the  peace. 

78.  Term  of  office  ceases  at  seventy. 

79.  Judge  not  to  be  of  counseL 

80.  Probate  jurisdiction. 

81.  Judge  nor  register  to  be  of  counseL 

CLERKS   OF   COURTS. 
8S.  Appointment  and  duties  of  derks. 

ENCOURAGEMENT  OF  LEARNING,  ftC. 


88.  Encouragement  of  learning. 


OATHS,  WRITS,  AND  GENERAL  PRO- 
VISIONS. 


84. 
86. 
88. 
87. 
88. 
89. 

9a 

91. 
92. 


94. 
95. 
96. 
97. 
98. 
99. 
100. 

101. 


Oaths  of  office,  form,  fto. 

Oaths,  by  whom  administered. 

Form  of  commissions^ 

Form  and  requisites  of  writB. 

Conclusion  of  indictments. 

No  deodand  or  forfeiture  allowed. 

Common  law  in  force. 

Priyilege  of  habeas  corpus. 

Enacting  style  declared. 

Goremor  or  judge  to  hold  no  other 
office* 

Offices  which  are  incompatible. 

Officers  which  are  incompatible. 

Bribery  excludes  from  office. ' 

Computation  of  money. 

When  constitution  to  take  efibct 

Bevision  of  the  constitution. 

Sense  of  the  people  to  be  taken  efery 
seven  yean. 

Constitution  to  be  enrolled,  and  pub- 
lished with  each  edition  of  the  laws. 


PART    FIRST- 
BILL  OF  RIGHTS. 

Article  1.  AU  men  are  bom  equally  free  and  independent ; 
therefore,  all  government  of  right  originates  from  the  people,  is 
founded  in  consent  and  instituted  for  the  general  good. 

2.  All  men  have  certain  natural,  essential  and  inherent  rights ; 
among  which  are,  the  enjoying  and  defending  life  and  liberty — 
acquiring,  possessing  and  protecting  property — and  in  a  word,  of 
seeking  ana  obtaining  happiness. 

3.  When  men  enter  into  a  state  of  society,  they  surrender  up 
some  of  their  natural  rights  to  that  society,  in  order  to  insure  the 
protection  of  others ;  and  without  such  an  equivalent  the  surrender 
is  void. 

4.  Among  the  natural  rights,  some  are  in  their  very  nature  un- 
alienable, because  no  equivalent  can  be  given  or  received  for  them. 
Of  this  kind  are  the  rights  of  conscience. 

5.  Every  individual  has  a  natural  and  unalienable  right  to 
worship  God  according  to  the  dictates  of  his  own  conscience  and' 
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reason ;  and  no  snbject  shall  be  hurt,  molested  or  restrained  in  his 
person,  liberty  or  estate,  for  worshipping  Ood  in  the  manner  and 
season  most  agreeable  to  the  dictates  of  his  own  conscience,  or 
for  his  religious  profession,  sentiments  or  persuasion ;  provided  he 
doth  not  disturb  the  public  peace  or  disturt)  others  in  their  religious 
worship. 

6.  As  morality  and  piety,  rightly  grounded  on  evangeliccLl  prin- 
ciples, will  give  the  best  and  greatest  security  to  government,  and 
will  lay  in  the  hearts  of  men  the  strongest  obligations  to  due  sub- 
jection ;  and  as  the  knowledge  of  these  is  most  likely  to  be  propa- 
gated through  a  society  by  the  institution  of  the  public  worship  of 
the  Deity,  and  of  public  instruction  in  morality  and  religion ; 
therefore,  to  promote  those  important  purposes,  the  people  of  this 
State  have  a  right  to  empower,  and  do  hereby  fully  empower  the 
legislature  to  authorize  from  time  to  time  the  several  towns,  parish- 
es, bodies  corporate,  or  religious  societies  within  this  State,  to  make 
adequate  provision,  at  their  own  expense,  for  the  support  and  main- 
tenance of  public  protestant  teachers  of  piety,  religion  and  morality : 

Provided^  notwithsicmding^  That  the  several  towns,  parishes,  bod- 
ies corporate,  or  religious  societies,  shall  at  all  times  have  the  ex- 
clusive right  of  electing  their  own  public  teachers,  and  of  contract^ 
ing  with  them  for  their  support  and  maintenance.  And  no  person 
of  any  one  particular  religious  sect  or  denomination  shall  ever  be 
compelled  to  pay  towards  the  support  of  the  teacher  or  teachers  of 
another  persuasion,  sect  or  denomination. 

And  every  denomination  of  christians  demeaning  themselves 
quietly,  and  as  good  subjects  of  the  State,  shall  be  equally  under 
the  protection  of  the  law ;  and  no  subordination  of  any  one  sect 
or  denomination  to  another  shall  ever  be  established  by  law. 

And  nothing  herein  shall  be  understood  to  affect  any  former  con- 
tracts made  for  the  support  of  the  ministry ;  but  all  such  contracts 
shall  remain,  and  be  in  the  same  state  as  if  this  constitution  had 
not  been  made. 

7.  The  people  of  this  State  have  the  sole  and  exclusive  right 
of  governing  themselves  as  a  free,  sovereign  and  independent  State, 
and  do,  and  forever  hereafter  shall  exercise  and  enjoy  every  power, 
jurisdiction  and  right  pertaining  thereto,  which  is  not  or  may  not 
hereafter  be  by  them  expressly  delegated  to  the  United  States  of 
America  in  Congress  assembled. 

8.  All  power  residing  originally  in,  and  being  derived  from  the 
people,  all  the  magistrates  and  officers  of  government  are  their 
substitutes  and  agents,  and  at  all  times  accountable  to  them. 

9.  No  office  or  place  whatsoever  in  government  shall  be  hered- 
itary—the abilities  and  integrity  requisite  in  all  not  being  trans- 
missible to  posterity  or  relations. 
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10.  Government  being  institated  for  the  eonunon  benefit,  pro- 
tection and  security  or  the  whole  community,  and  not  for  the  pri- 
vate interest  or  emolument  of  any  one  man,  family  or  class  of 
men ;  therefore,  whenever  the  ends  of  government  are  perverted, 
and  public  liberty  manifestly  endangered,  and  all  other  means  of 
redress  are  inelSectual,  the  pec^le  may  and  of  right  ought  to  refomi 
the  old  or  establish  a  new  government  The  doctrine  of  non- 
resistance  against  arbitrary  power  and  oppression  is  absurd,  slavish 
and  destructive  of  the  good  and  happiness  of  mankind. 

11.  All  elections  ought  to  be  free,  and  every  inhabitant  of  the 
State,  having  the  proper  qualifications,  has  equai  right  to  elect  and 
be  elected  into  o£Bce. 

12.  Every  member  of  the  community  has  a  right  to  be  protect- 
ed by  it  in  the  enjoyment  of  his  life^  liberty  and  property  ;  he  is 
therefore  bound  to  contribute  his  share  in  the  expense  of  such  pro- 
tection, and  to  yield  his  personal  service  when  necessary,  or  an 
equivalent.  But  no  part  of  a  man's  property  shall  be  taken  from 
him,  or  applied  to  public  uses,  without  his  own  consent,  or  that  of 
the  representative  body  of  the  people.  Nor  are  the  inhabitants  of 
this  State  controllable  by  any  other  laws  than  those  to  which  they, 
or  their  representative  body,  have  given  their  consent. 

13.  No  person  who  is  conscientiously  scrupulous  about  the 
lawfulness  of  bearing  arms,  shall  be  compelled  thereto,  provided 
he  will  pay  an  equivalent 

14.  Every  subject  of  this  State  is  entitled  to  a  certain  remedy, 
by  having  recourse  to  the  laws,  for  all  injuries  he  may  receive  in 
his  person,^ property  or  character,  to  obtain  right  and  justice  freely, 
without  being  obliged  to  purchase  it ;  completely,  and  without  any 
denial;  promptly,  and  without  any  delay;  conformably  to  the 
laws. 

15.  No  subject  shall  be  held  to  answer  for  any  crime  or  offence, 
until  the  same  is  fully  and  plainly,  substantially  and  formally  de- 
scribed to  him ;  or  be  compelled  to  accuse  or  furnish  evidence  against 
himself.  And  every  subject  shall  have  a  right  to  produce  all  proofs 
that  may  be  favorable  to  himself;  to  meet  the  witnesses  against 
him  face  to  face,  and  to  be  fully  heard  in  his  defence  by  himself 
and  counsel.  Aiid  no  subject  shall  be  arrested,  imprisoned,  despoil- 
ed, or  deprived  of  his  property,  immunities  or  privileges,  put  out  of 
the  protection  of  the  law,  exiled  or  deprived  of  his  life,  liberty  or. 
estate,  but  by  the  judgment  of  his  peers  or  the  law  of  the  land. 

16.  No  subject  riiall  be  liable  to  be  tried,  after  an  acquittal,  for 
the  same  crime  or  offence.  Nor  ahall  the  legislature  make  any 
law  that  shall  subject  any  person  to  a  capital  punishment,  (except- 


Digitized  by 


Google 


so  CONSTITUTION   OF   NEW    HAMPSHIBE. 

ing  for  the  government  of  the  army  and  navy,  an4  the  militia  io 
actual  service,)  without  trial  by  jury. 

17.  In  criminal  prosecutions,  the  trial  of  facts  in  the  vicinity 
where  they  happen  is  so  essential  to  the  security  of  the  life,  liberty 
and  estate  of  the  citizen,  that  no  crime  or  offence  ought  to  be  tried 
in  any  other  county  than  that  in  which  it  is  committed ;  except  in 
cases  of  general  insurrection  in  any  particular  county,  when  it 
shall  appear  to  the  judges  of  the  superior  court  that  an  impartial 
trial  cannot  be  had  in  the  county  where  the  offence  may  be  com- 
mitted, and  upon  their  report,  the  legislature  shall  think  proper  to 
direct  the  trial  in  the  nearest  county  in  which  an  impaiiial  trial 
can  be  obtained. 

18.  All  penalties  ought  to  be  proportioned  to  the  nature  of  the 
'  offence.     No  wise  legislature  will  affix  the  same  punishment  to 

the  crimes  of  theft,  forgery  and  the  like,  which  they  do  to  those  of 
murder  and  treason  ;  where  the  same  undistinguishing  severity  is 
exerted  against  all  offences,  the  people  are  led  to  forget  the  real 
distinction  in  the  crimes  themselves,  and  to  commit  the  most  fla- 
unt with  as  little  compunction  as  they  do  the  lightest  offences : 
for  the  same  reason  a  multitude  of  san^nary  laws  is  both  im- 
politic and  unjust ;  the  true  design  of  a&  punishments  being  to 
reform,  not  to  exterminate  mankind. 

19.  Every  subject  hath  a  right  to  be  secure  from  all  unreasona- 
ble searches  and  seizures  of  his  person,  his  houses,  his  papers  and 
all  his  possessions.  Therefore,  all  warrants  to  search  suspected 
places,  or  arrest  a  person  for  examination  or  trial,  in  prosecutions 
for  criminal  matters,  are  contrary  to  this  right,  if  the  cause  or 
foundation  of  them  be  not  previously  supported  by  oath  or  affir- 
mation ;  and  if  the  order  in  a  warrant  to  a  civil  officer,  to  make 
search  in  suspected  places,  or  to  arrest  one  or  more  suspected  pe^ 
sons,  or  to  seize  their  property,  be  not  accompanied  with  a  special 
designation  of  the  persons  or  objects  of  search,  arrest  or  seizure ; 
and  no  warrant  ought  to  be  issued  but  in  cases,  and  with  the  for- 
malities prescribed  by  law. 

20.  In  all  controversies  concerning  property,  and  in  all  suits 
between  two  or  more  persons,  except  in  cases  in  which  it  has  been 
heretofore  otherwise  used  and  practised,  the  parties  have  a  rif  ht  to 
a  trial  bv  jury ;  and  this  method  of  procedure  shall  be  held  sa- 
cred, unless  in  cases  arising  on  the  high  seas,  and  such  as  relates 
to  mariners'  wages,  the  legislature  shall  think  it  necessary  hereaf* 
ter  to  alter  it 

'21.  In  order  to  reap  the  fullest  advantage  of  the  inestimable 
privilege  of  the  trial  by  jury,  great  care  ought  to  be  taken  that 
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none  bat  qualified  pencils  should  be  appointed  to  serve ;  and  sneb 
ongbt  to  [be]  fully  compensated  for  their  travel,  time  and  attendance. 

22.  The  LIBERTY  OF  THE  FRESH  is  cssential  to  the  security  of 
fieedom  in  a  state ;  it  ought,  therefore,  to  be  inviolably  preserved* 

23w  Retrospective  laws  are  highly  injurious,  oppressive  and  un- 
just. No  such  laws,  therefore,  should  be  made,  either  for  the  de- 
cision of  civil  causes  or  the  punishment  of  offences. 

24.  A  well  regulated  militia  is  the  proper,  natural  and  sure  de- 
fence of  a  state. 

25.  Standing  armies  are  dangerous  to  liberty,  and  ought  not  to 
be  raised  or  kept  up  without  the  consent  of  the  legislature. 

26.  In  all  cases,  and  at  all  times,  the  military  ought  to  be  un- 
der strict  subordination  to,  and  governed  by  the  civil  power. 

27.  No  soldier  in  time  of  peace  shall  be  quartered  in  any  house 
without  the  consent  of  the  owner;  and  in  time  of  war,  such  quar- 
ters ought  not  to  be  made  but  by  the  civil  magistrate,  in  a  manner 
ordained  by  the  legislature. 

28.  No  subsidy,  charge,  tax,  impost  or  duty  shall  be  established, 
fixed,  laid  or  levied,  under  any  pretext  whatsover,  without  the 
consent  of  the  people,  or  their  representatives  in  the  legislature,  or 
authority  derived  from  that  body. 

29.  The  power  of  suspending  the  laws,  or  the  execution  of 
ihem,  ought  never  to  be  exercised  but  by  the  legislature,  or  by  au- 
thority derived  therefrom,  to  be  exercised  in  such  particular  cases 
only  as  the  legislature  shall  expressly  provide  for. 

30.  The  freedom  of  deliberation,  speech  and  debate,  in  either 
house  of  the  legislature,  is  so  essential  to  the  rights  of  the  people, 
that  it  cannot  be  the  foundation  of  any  action,  complaint  or  pros- 
ecution in  any  otbar  court  or  place  whatsoever. 

31.  The  legislature  shall  assemble  for  the  redress  of  public 
grievances,  and  for  making  such  laws  as  the  public  good  may  re- 
quiie. 

32L  The  people  have  a  right,  in  an  orderly  and  peaceable  man- 
ner, to  assemble  and  consult  upon  the  common  good,  give  instruc- 
tions to  their  representatives,  and  to  request  of  the  legislative  body, 
by  way  of  petition  or  remonstrance,  redress  of  the  wrongs  done 
them,  and  of  the  grievances  they  suffer. 
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88.  No  magisiarsite  or  court  of  law  shall  demand  excessive  bail 
or  snreties,  impose  excessive  fines,  or  inflict  crael  or  unnsnal  pon* 
ishments. 

34.  No  person  can  in  any  case  be  subjected  to  law  martial,  or 
to  any  pains  or  penalties  by  virtue  of  that  law  except  those  em- 
ployed in  the  army  or  navv,  and  except  the  militia  in  actual  ser- 
vice, but  by  authority  of  the  legislature. 

35.  It  is  essential  to  the  preservation  of  the  rights  of  every 
individual,  his  life,  liberty,  property  and  character,  that  there  be 
an  impartial  interpretation  of  the  laws,  and  administration  of  jus* 
tice.  It  is  the  right  of  every  citizen  to  be  tried  by  judges  as  im- 
partial as  the  lot  of  humanity  will  admit.  It  is  therefore  not  only 
the  best  policy,  but  for  the  security  of  the  rights  of  the  people,  that 
the  judges  of  the  supreme  judicial  court  should  hold  their  offices 
so  long  as  they  behave  well ;  subject,  however,  to  such  limitations 
on  account  of  age,  as  may  be  provided  by  the  constitution  of  the 
State ;  and  that  they  should  have  honorable  salaries,  ascertained 
and  established  by  standing  laws. 

36.  Economy  being  a  most  essential  virtue  in  all  states,  espe- 
cially in  a  young  one,  no  pension  should  be  granted  but  in  con- 
sideration of  actual  services,  and  such  pensions  ought  to  be  grant- 
ed with  great  caution  by  the  legislature,  and  never  for  more  than 
one  year  at  a  time. 

37.  In  the  government  of  this  State,  the  three  essential  powers 
thereof,  to  wit,  the  legislative,  executive  and  judicial,  ought  to 
be  kept  as  separate  from  and  independent  of  each  other,  as  the 
nature  of  a  free  government  will  admit,  or  as  is  consistent  with 
that  chain  of  connection  that  binds  the  whole  fabric  of  the  consti- 
tution in  one  indissoluble  bond  of  union  and  amity. 

88.  A  frequent  recurrence  to  the  fundamental  principles  of  the 
constitution,  and  a  constant  adherence  to  justice,  moderation, 
temperance,  industry,  frugality  and  all  the  social  virtues,  are  indis- 
pensably necessary  to  preserve  the  blessings  of  liberty  and  good 
government ;  the  people  ought,  therefore,  to  have  a  particular  re- 
gard to  all  those  principles  in  the  choice  of  their  officers  and  rep- 
resentatives ;  and  they  have  a  right  to  require  of  their  lawgivers 
and  magistrates  an  exact  and  constant  observance  of  them  in  the 
formation  and  execution  of  the  laws  necessary  for  the  good  admin* 
istration  of  government 
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PART    SECOND. 


FORM  OF   OOYERNMBNT. 

1.  The  people  inhabiting  the  territory  formerly  called  the  Prov- 
ince of  New  Hampahire,  do  hereby  solemnly  and  mutually  agree 
with  each  other  to  form  themselves  into  a  free,  sovereign  and  inde- 
pendent body  politic,  or  state,  by  the  name  of  the  State  of  New 
Hampshire. 

GENERAL  COURT. 

2.  The  supreme  legislative  power  within  this  State  shall  be 
vested  in  the  senate  and  house  of  representatives,  each  of  which 
shall  have  a  negative  on  the  other. 

3.  The  senate  and  house  shall  assemble  every  year  on  the 
first  Wednesday  of  June,  and  at  such  other  times  as  they  may 
judge  necessary ;  and  shall  dissolve  and  be  dissolved  seven  days 
next  preceding  the  said  first  Wednesday  of  June^  and  shall  be 
styled  the  General  Court  of  New  Hampshire, 

4.  The  general  court  shall  forever  have  full  power  and  authori- 
ty to  erect  and  constitute  judicatories  and  courts  of  record,  or  other 
courts,  to  be  holden  in  the  name  of  the  State,  for  the  hearing,  try- 
ing and  determining  all  manner  of  crimes,  offences,  pleas,  proces- 
ses, plaints,  actions,  causes,  matters  and  things  whatsoever  arising 
or  happening  within  this  State,  or  between  or  concerning  persons 
inhabiting  or  residing  or  brought  within  the  same,  whether  the 
same  be  criminal  or  civil,  or  whether  the  crimes  be  capital  or  not 
capital,  and  whether  the  said  pleas  be  real,  personal  or  mixed ;  and 
for  the  awarding  and  issuing  execution  thereon.  To  which  courts 
and  judicatories  are  hereby  given  and  granted  full  power  and  au- 
thority, from  time  to  time,  to  administer  oaths  or  affirmations,  for 
the  better  discovery  of  truth  in  any  matter  in  controversy,  or  de- 
pending before  them. 

5.  And  farther,  full  power  and  authority  are  hereby  given  and 
granted  to  the  said  general  court,  from  time  to  time,  to  make,  or- 
dain and  establish  all  manner  of  wholesome  and  reasonable  orders, 
laws,  statutes,  ordinances,  directions  and  instructions,  either  with 
penalties  or  without,  so  as  the  same  be  not  repugnant  or  contrary 
to  this  constitution,  as  they  may  judge  for  the  benefit  and  welfare 
of  this  State,  and  for  the  governing  and  ordering  thereof,  and  of 
the  subjects  of  the  same,  for  the  necessary  support  and  defence  of 
the  government  thereof;  and  to  name  and  settie  annually,  or  pro- 
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vide  by  fixed  laws,  for  the  naming  and  settling  all  civil  officen 
within  this  State ;  snch  officers  excepted,  the  election  and  appoint- 
ment  of  whom  are  hereafter  in  this  form  of  government  otherwise 
provided  for ;  and  to  set  forth  the  several  duties,  powers  and  limits 
of  the  several  civil  and  military  officers  of  this  State,  and  the  forms 
of  snch  oaths  or  affirmations,  as  shall  be  respectively  administered 
unto  them  for  the  execution  of  their  several  offices  and  places,  so 
as  the  same  be  not  repugnant  or  contrary  to  this  constitution ;  and 
also  to  impose  fines,  mulcts,  imprisonments  and  other  punishments ; 
and  to  impose  and  levy  proportional  and  reasonable  assessments, 
rates  and  taxes  upon  all  the  inhabitants  of  and  residents  within 
the  said  State,  and  upon  all  estates  vnthin  the  same ;  to  be  is- 
sued and  disposed  of  by  warrant  under  the  hand  of  the  governor 
of  this  State  for  the  time  being,  with  the  advice  and  consent  of  the 
council,  for  the  public  service,  in  the  necessary  defence  and  sup- 
port of  the  government  of  this  State,  and  the  protection  and  pre- 
servation of  the  subjects  thereof,  according  to  such  acts  as  are,  or 
shall  be  in  force  within  the  same. 

6.  And  while  the  public  charges  of  government  or  any  part 
thereof,  shall  be  assessed  on  polls  and  estates  in  the  manner  that 
has  heretofore  been  practised ;  in  order  that  such  assessments  may 
be  made  with  equality,  there  shall  be  a  valuation  of  the  estates 
within  the  State  taken  anew  once  in  every  five  years  at  least,  and 
as  much  oftener  as  the  general  court  shall  order. 

7.  No  member  of  the  general  court  shall  take  fees,  be  of  coun- 
sel, or  act  as  advocate  in  any  cause  before  either  branch  of  the 
legislature ;  and  upon  due  proof  thereof,  such  member  shall  forfeit 
his  seat  in  the  legislature. 

8.  The  doors  of  the  galleries  of  each  house  of  the  legislature 
shall  be  kept  open  to  all  persons  who  behave  decently,  except  when 
the  welfare  of  the  State,  in  the  opinion  of  either  branchi  shall  re- 
quire secrecy. 

HOUSE  OP  REPRESENTATIVES. 

9.  There  shall  be  in  the  le^slature  of  this  State,  a  representa- 
tion of  the  people  annually  elected  and  founded  upon  principles 
of  equality ;  and  in  order  that  such  representation  may  be  as  equal 
as  circumstances  will  admit,  every  town,  parish  or  place  entitied 
to  town  privileges,  having  one  hundred  and  fifty  ratable  male  poUs 
of  twenty-one  years  of  age  and  upwards,  may  elect  one  represen- 
tative ;  if  four  hundred  and  fifty  ratable  polls,  may  elect  two  rep- 
resentatives ;  and  so  proceeding  in  that  proportion,  making  three 
hundred  such  ratable  polls  the  mean  increasing  number  for  eveiy 
additional  representative. 
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10.  Such  towns,  parishes  or  places  as  have  less  than  one  hun- 
dred and  fifty  ratable  polls,  shall  be  classed  by  the  general  court 
for  the  purpose  of  choosing  a  representative,  and  seasonably  noti- 
fied thereof.  And  in  every  class  formed  for  the  above  mentioned 
purpose,  the  first  annual  meeting  shall  be  held  in  the  town,  parish 
or  place  wherein  most  of  the  ratable  polls  reside ;  and  afterwards 
in  that  which  has  the  next  highest  number,  and  so  on  annually  by 
rotation,  through  the  several  towns,  parishes  or  places  forming  the 
district 

11.  Whenever  anv  town,  parish  or  place  entitled  to  town  priv- 
ilercs  as  aforesaid,  shall  not  have  one  hundred  and  fifty  ratable 
polls,  and  be  so  situated  as  to  render  the  classing  thereof  with  any 
other  town,  parish  or  place  very  inconvenient,  the  general  court 
ma^,  upon  application  of  a  majority  of  the  voters  in  such  town, 
parish  or  place,  issue  a  writ  for  their  electing  and  sending  a  repre- 
sentative to  the  general  court. 

12.  The  members  of  the  house  of  representatives  shall  be 
chosen  annually,  in  the  month  of  March,  and  shall  be  the  second 
branch  of  the  legislature. 

13.  All  persons  qualified  to  vote  in  the  election  of  senators, 
shall  be  entitled  to  vote  within  the  district  where  they  dwell,  in 
the  choice  of  representatives. 

14.  Every  member  of  the  house  of  representatives  shall  be 
chosen  by  ballot ;  and  for  two  years  at  least  next  preceding  his 
election,  shall  have  been  an  inhabitant  of  this  State,  [shall  have  an 
estate  within  the  district  which  he  may  be  chosen  to  represent,  of 
the  value  of  one  hundred  pounds^  one  half  of  which  to  be  a  free- 
hold, whereof  he  is  seized  in  his  own  right :]  *8hall  be  at  the  time 
of  his  election  an  inhabitant  of  the  town,  parish  or  place  he  may 
be  chosen  to  represent ;  shall  be  of  the  protestant  religion,  and 
shall  cease  to  represent  such  town,  parish  or  place  immediately  on 
his  ceasing  to  be  qualified  as  aforesaid. 

15.  The  members  of  both  houses  of  the  legislature  shall  be 
compensated  for  their  services  out  of  the  treasury  of  the  State,  by 
a  law  made  for  that  purpose ;  such  members  attending  seasonably, 
and  not  departing  without  license. 

16.  All  intermediate  vacancies  in  the  house  of  representatives^ 
may  be  filled  up  from  time  to  time,  in  the  same  manner  as  annual* 
elections  are  made. 

17.  The  house  of  representatives  shall  be  the  grand  inquest 
of  the  State,  and  all  impeachments  made  by  them  shall  be  heard 
and  tried  by  the  senate. 

*  See  amendmeiiti. 
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18.  All  money  bills  shall  oi%inate  in  the  hoiise  of  represen- 
tatives, but  the  senate  may  propose  or  concur  with  amendmeiiti 
as  on  other  bills. 

19.  The  house  of  tepreseatatives  shall  have  power  to  adjourn 
themselves,  but  no  longer  than  two  days. at  a  time. 

20.  A  majority  of  the  members  of  the  house  of  representa* 
tives  shall  be  a  quorum  for  doing  business :  but  when  less  than 
two  thirds  of  the  representatives  elected  shall  be  present,  the  as- 
sent of  two  thirds  of  those  members  shall  be  necessary  to  render 
their  acts  and  proceedings  valid. 

21.  No  member  of  the  house  of  representatives  or  senate  shall 
be  arrested  or  held  to  bail  on  mesne  process,  during  his  going  to, 
returning  from,  or  attendance  upon  the  court 

22.  The  house  of  representatives  shall  choose  their  own 
speaker,  appoint  their  own  officers,  and  settle  the  rules  of  pro- 
ceedings in  their  own  house ;  and  shall  be  judge  of  the  returns, 
elections  and  qualifications  of  its  members,  as  pointed  out  in  this 
constitution.  They  shall  have  authority  to  punish  by  imprison- 
ment, every  person  who  shall  be  guilty  of  disrespect  to  the  house 
in  its  presence,  by  any  disorderly  and  contemptuous  behavior,  or 
by  threatening  or  ill  treating  any  of  its  members ;  or  by  obstruct- 
ing its  deliberations ;  every  person  guilty  of  a  breach  of  its  privi- 
leges in  making  arrests  for  debt,  or  by  assaulting  any  member  dur* 
ing  his  attendance  at  any  session ;  in  assaulting  or  disturbing  any 
one  of  its  officers  in  the  execution  of  any  order  or  procedure  of 
the  house  ;  in  assaulting  any  witness  or  other  person,  ordered  to 
attend  by  and  during  his  attendance  of  the  house,  or  in  rescuing 
any  person  arrested  by  order  of  the  house,  knowing  them  to  be 
such. 

23.  The  senate,  governor  and  council  shall  have  the  same 
powers  in  like  cases ;  provided  that  no  imprisonment  by  either,  for 
any  offence,  exceed  ten  days. 

24.  The  journals  of  the  proceedings,  and  all  public  acts  erf 
both  houses  of  the  legislature,  shall  be  printed  and  published  im- 
mediately after  every  adjournment  or  prorogation  ;  and  upon  mo- 
tion made  by  any  one  member,  the  yeas  and  nays  upon  any  ques- 
tion shall  be  entered  on  the  journal :  and  any  member  of  the 
senate  or  house  of  representatives  shall  have  a  right,  on  motion 
made  at  the  same  time  for  that  purpose,  to  have  his  protest  or  dis- 
sent, with  the  reasons,  against  any  vote,  resolve  or  bill  passed; 
entered  on  the  journal. 
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SENATE. 

25.  The  senate  shall  consist  of  twelve  members,  who  shall  hold 
their  office  for  oae  year  from  the  fiiBt  Wednesday  of  June  next 
ensuing  their  election, 

26.  And  that  the  State  may  be  equally  represented  in  the  sen- 
ate, the  legislature  shall,  from  time  to  time,  divide  the  State  into 
twelve  districts,  as  nearly  equal  as  may  be,  without  dividing  towns 
and  unincorporated  places ;  and  in  making  this  division  they  shall 
govern  themselves  by  the  proportion  of  direct  taxes  paid  by  the 
said  districts,  and  timely  make  known  to  the  inhabitants  of  the 
State  the  limits  of  each  district. 

27.  The  freeholders  and  other  inhabitants  of  each  district,  qual- 
ified as  in  this  constitution  is  provided,  shall  annually  give  in  their 
votes  for  a  senator,  at  some  meeting  holden  in  the  month  of  Marcb^ 

28.  The  senate  shall  be  the  first  branch  of  the  legislature: 
And  the  senators  shall  be  chosen  in  the  following  manner,  viz : 
every  male  inhabitant  of  each  town  and  parish  with  town  privi- 
leges, and  places  unincorporated,  in  this  State,  of  twenty-one  years 
of  age  and  upwards,  excepting  paupers,  and  persons  excused  from 
paying  taxes  at  their  own  request,  shall  have  a  right  at  the  annual 
or  other  meetings  of  the  inhabitants  of  said  towns  and  pwshes, 
to  be  duly  warned  and  holden  annually  forever  in  the  month  of 
March,  to  vote  in  the  town  or  parish  wherein  he  dwells,  for  the 
senator  in  the  district  whereof  he  is  a  member : 

29.  Provided^  nevertheless^  That  no  person  shall  be  capable  of 
being  elected  a  senator  who  is  not  of  the  protestant  religion  [and 
seized  of  a  freehold  estate  in  his  own  rights  of  the  value  of  [a]  two 
hundred  pounds,  lying  within  this  State,]  *who  is  not  of  the  age  of 
thirty  years,  and  who  shall  not  have  been  an  inhabitant  of  this 
State  for  seven  years  immediately  preceding  his  election,  and  at 
the  time  thereof  he  shall  be  an  inhabitant  of  the  district  for  which 
he  shall  be  chosen. 

30.  And  ev^y  person  qualified  as  the  constitution  provides, 
shall  be  considered  an  inhabitant  for  the  purpose  of  electing  and 
being  elected  into  any  office  or  place  within  this  State,  in  the  town, 
parish  and  plantation  where  he  dweUeth  and  hath  bis  home. 

31.  And  the  inhabitants  of  plantations  and  places  unincorpo- 
rated, qualified  as  this  constitution  provides,  who  are  or  shall  be 
required  to  assess  taxes  upon  themselves  towards  the  support  of 
government,  or  shall  be  taxed  therefor,  shall  have  the  same  prvn^ 

*  See  Amendments. 
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lege  of  voting  for  senators  in  the  plantations  and  places  whdein 
they  reside,  as  the  inhabitants  of  the  respective  towns  and  parishes 
aforesaid  have.  And  the  meetings  of  such  plantations  and  places 
for  that  purpose,  shall  be  holden  annually  in  the  month  of  March) 
at  such  places  respectively  therein  as  the  assessors  thereof  shall 
direct ;  which  assessors  shall  have  like  authority  for  notifying  the 
electors,  collecting  and  returning  the  votes,  as  the  selectmen  and 
town  clerks  have  in  their  several  towns  by  this  constitution. 

32.  The  meetings  for  the  choice  of  governor,  council  and  sena- 
tors, shall  be  warned  by  warrant  from  the  selectmen,  and  governed 
by  a  moderator,  who  shall,  in  the  presence  of  the  selectmen,  (whose 
duty  it  shall  be  to  attend)  in  open  meeting,  receive  the  votes  of  all 
the  inhabitants  of  such  towns  and  parishes  present,  and  qualified 
to  vote  for  senators ;  and  shaU,  in  said  meetings,  in  presence  of 
the  said  selectmen,  and  of  the  town  clerk  in  said  meetings,  sort 
and  count  the  said  votes,  and  make  a  public  declaration  thereof 
with  the  name  of  every  person  voted  for,  and  the  number  of  votes 
for  each  person ;  and  the  town  clerk  shall  make  a  fair  record  of 
the  same  at  large,  in  the  town  book,  and  shall  make  out  a  fair  at- 
tested copy  thereof,  to  be  by  him  sealed  up  and  directed  to  the 
secretary  of  the  state,  with  a  superscription  expressing  the  purport 
thereof;  and  the  said  town  clerk  shall  cause  such  attested  copy  to 
be  delivered  to  the  sheriff  of  the  county  in  which  said  town  or 

Jarish  shall  lie,  thirty  days  at  least  before  the  first  Wednesday  of 
une,  or  to  the  secretary  of  the  state  at  least  twentv  days  before 
the  said  first  Wednesday  of  June ;  and  the  sheriff  of  each  county, 
or  his  deputy,  shall  deliver  all  such  certificates  by  him  received, 
into  the  secretary's  office,  at  least  twenty  days  before  the  first 
Wednesday  of  June. 

33.  And  that  there  may  be  a  due  meeting  of  senators  on  the 
first  Wednesday  of  June,  annuallv,  the  governor  and  a  majority 
of  the  council  for  the  time  being  shall,  as  soon  as  may  be,  examine 
the  returned  copies  of  such  records ;  and  fourteen  days  before  the 
first  Wednesday  of  June,  he  shall  issue  his  summons  to  such  pei^ 
sons  as  appear  to  be  chosen  senators  by  a  majority  of  votes,  to 
attend  and  take  their  seats  on  that  day :  provided^  nevertheless^ 
that  for  the  first  year  the  said  returned  copies  shall  be  examined  by 
the  president  and  a  majority  of  the  council  then  in  office ;  and  the 
said  president  shall  in  like  manner  notify  the  persons  elected,  to 
attend  and  take  their  seats  accordingly. 

34.  And  in  case  there  shall  not  appear  to  be  a  senator  elected 
by  a  majority  of  votes  for  any  district,  the  deficiency  shall  be  sup* 
plied  in  the  following  manner,  viz :  the  members  of  the  house  of 
representatives,  and  such  senators  as  shall  be  declared  electedi 
shall  take  the  names  of  the  two  persons  having  the  highest  num* 
ber  of  votes  in  the  district,  and  out  of  them  shall  elect  by  joint 
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ballot,  the  senator  wanted  for  such  district:  and  in  this  manner  all 
such  vacancies  shall  be  filled  up  in  every  district  of  the  State,  and 
in  like  manner  all  vacancies  in  the  senate,  arising  by  death,  re- 
moval out  of  the  State,  or  otherwise,  shall  be  supplied  as  soon  as 
may  be  after  sucL  vacancies  happen. 

35.  The  senate  shall  be  final  judges  of  the  elections,  returns 
and  qualifications  of  their  own  members,  as  pointed  out  in  this 
constitution. 

36.  The  senate  shall  have  power  to  adjourn  themselves,  pro- 
vided such  adjournment  do  not  exceed  two  days  at  a  time : 

Provided^  nevertheless^  That  whenever  they  shall  sit  on  the  trial 
of  any  impeachment,  thev  may  adjourn  to  such  time  and  place  as 
they  may  think  proper,  although  the  legislature  be  not  assembled 
on  such  day,  or  at  such  place. 

37.  The  senate  shall  appoint  their  president  and  other  officers, 
and  determine  their  own  rules  of  proceedings.  And  not  less  than 
seven  members  of  the  senate  shall  make  a  quorum  for  doing  busi- 
ness ;  and  when  less  than  eight  senators  shall  be  present,  the  as- 
sent of  five,  at  least,  shall  be  necessary  to  render  their  acts  and 
proceedings  valid. 

38.  The  senate  shall  be  a  court,  with  full  power  and  authority 
to  hear,  try  and  determine  all  impeachments  made  by  the  house 
of  representatives  against  any  omcer  or  officers  of  the  State,  for 
briberv,  corruption,  mal-practice  or  mal-administration  in  office ; 
with  full  power  to  issue  summons  or  compulsory  process  for  con- 
vening witnesses  before  them ;  but  previous  to  the  trial  of  any 
such  impeachment,  the  members  of  the  senate  shall  respectively 
be  swora  truly  and  impartially  to  try  and  determine  the  charge  in 
que^ion  according  to  evidence.  And  every  officer  impeached  for 
bribery,  corruption,  mal-practice  or  mal-administration  in  office, 
shall  be  served  with  an  attested  copy  of  the  impeachment  and  or- 
der of  senate  thereon,  with  such  citation  as  the  senate  may  direct, 
setting  forth  the  time'  and  place  of  their  sitting  to  try  the  im- 
peachment ;  which  service  shall  be  made  by  the  sheriff,  or  such 
other  sworn  officer  as  the  senate  may  appoint,  at  least  fourteen 
days  previous  to  the  time  of  trial ;  and  such  citation  being  duly 
served  and  returned,  the  senate  may  proceed  in  the  hearing  of  the 
impeachment,  giving  the  person  impeached,  if  he  shall  appear,  full 
liberty  of  producing  witnesses  and  proofs,  and  of  making  his  de- 
fence, by  himself  and  counsel,  and  may  also,  upon  his  refusing  or 
neglecting  to  appear,  hear  the  proofs  in  support  of  the  impeach- 
ment, and  render  judgment  thereon,  his  non-appearance  notwith- 
standing ;  and  such  judgment  shall  have  the  same  force  and  effect 
as  if  the  person  impeached  had  appeared  and  pleaded  in  the  trial. 
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39.  Their  judgment,  however,  shall  not  extend  further  than 
removal  from  office,  disqnalification  to  hold  or  enjoy  any  place  of 
honor,  trustor  profit  under  this  State ;  but  the  party  bo  convicted 
fthall  nevertheless  be  liable  to  indictment,  trial,  judgment  and  pun* 
ishment,  according  to  the  laws  of  the  land. 

40.  Whenever  the  governor  shall  be  impeached,  the  chief  jus- 
tice of  the  supreme  judicial  court  shall,  during  the  trial,  preside  in 
the  senate,  but  have  no  vote  therein. 


EXECUTIVE  POWER 
OOVBBNOJL 

41.  There  shall  be  a  supreme  executive  magistrate,  who  shall 
by  styled  governor  of  the  State  of  New  Hampshire ;  and  whose 
title  shall  be  his  excellency. 

42.  The  governor  shall  be  chosen  annually  in  the  month  of 
March ;  and  the  votes  for  governor  shall  be  received,  sorted,  count- 
ed, certified  and  returned  in  the  same  manner  as  the  votes  for  sen- 
ators ;  and  the  secretary  shall  lay  the  same  before  the  senate  and 
house  of  representatjives  on  the  first  Wednesday  of  June,  to  be 
by  them  examined,  and  in  case  of  an  election  by  a  majority  of 
votes  through  the  State,  the  choice  shall  be  by  them  declared 
and  published.  And  the  qualifications  of  electors  of  the  governor 
shall  be  the  same  as  those  for  senators ;  and  if  no  person  shall 
have  a  majority  of  votes,  the  senate  and  house  of  representatives 
shall  by  joint  ballot  elect  one  of  the  two  persons  having  the  high- 
est number  of  votes,  who  shall  be  declared  governor.  And  no 
person  shall  be  eligible  to  this  office,  unless  at  the  time  of  bis 
election  he  shall  have  been  an  inhabitant  of  this  State  for  leven 
years  next  preceding,  and  unless  he  shall  be  of  the  age  of  thirty 
years ;  [and  unless  he  shall  at  the  same  time  have  an  estate  of  the 
value  of  Jive  hundred  pounds,  one  half  of  which  shall  consist  of  a 
freehold  in  his  own  right,  within  this  State  ;]*  and  unless  he  shall 
be  of  the  protestant  religion. 

43.  In  Qases  of  disagreement  between  the  two  houses,  with,  re* 
gard  to  the  time  or  placQ  of  adjournment,  or  prorogation,  the  gov- 
ernor, with  advice  of  council,  shall  have  a  right  to  adjourn  or  pro- 
rogue the  general  court,  not  exceeding  ninety  days  at  any  one 
time,  as  he  may  determine  the  public  good  may  require.  And  be 
shall  dissolve  the  same  seven  days  before  the  said  first  Wednes- 
day of  June.  And  in  case  of  any  infectious  distemper  pevailing 
in  the  place  where  the  said  court  at  any  time  is  to  convene,  or  any 

*  See  amendments. 
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other  canse  whereby  dangers  may  arise  to  the  health  or  lives  of 
the  members,  from  their  attendance,  the  governor  may  direct  the 
session  to  be  holden  at  some  other,  the  most  convenient  place 
^within  the  tState. 

44.  Every  bill  which  shall  have  passed  both  houses  of  the  gen'' 
era]  court  shall,  before  it  become  a  law,  be  presented  to  the  govern- 
or ;  if  he  approve,  he  shall  sign  it,  but  if  not,  he  shall  return  it 
^th  his  objections  to  that  house  in  which  it  shall  have  originated, 
who  shall  enter  the  objections  at  large  on  their  journal  and  pro- 
ceed to  reconsider  it ;  if  after  such  reconsideration  two  thirds  of 
that  house  shall  agree  to  pass  the  bill,  it  shall  be  sent,  together 
with  such  objections,  to  the  other  house,  by  which  it  shall  likewise 
be  reconsidered,  and  if  approved  by  two  thirds  of  that  house  it 
shall  become  a  law.  But  in  all  such  cases  the  votes  of  both  hou- 
ses shall  be  determined  by  yeas  and  nays,  and  the  names  of^  the 
persons  voting  for  or  against  the  bill,  shall  be  entered  on  the  jour- 
nal of  each  house  respectively.  If  any  bill  shall  not  be  returned 
by  the  governor  within  five  days,  (Sundays  excepted)  after  it  shall 
have  been  presented  to  him,  the  same  shall  be  a  law  in  like  man- 
ner as  if  he  had  signed  it,  unless  the  legislature,  by  their  adjourn- 
ment, prevent  its  return,  in  which  case  it  shall  not  be  a  law. 

46.  Every  resolve  shall  be  presented  to  the  governor,  and  be- 
fore the  same  shall  take  effect,  shall  be  approved  by  him,  or  being 
disapproved  by  him,  shall  be  repassed  by  the  senate  and  house  of 
representatives,  according  to  the  rules  and  limitations  prescribed 
in  the  case  of  a  bill. 

46.  All  judicial  officers,  the  attorney  general,  solicitors,  all 
sheriffs,  coroners,  registers  of  probate,  and  all  officers  of  the  navy, 
and  general  and  field  officers  of  the  militia,  shall  be  nominated 
and  appointed  by  the  governor  and  council ;  and  every  such  nomi- 
nation shall  be  made  at  least  three  days  prior  to  such  appointment, 
and  no  appointment  shall  take  place,  unless  a  majority  of  the 
council  agree  thereto. 

47.  The  governor  and  council  shall  have  a  negative  on  each 
other,  both  in  the  nominations  and  appointments.  Every  nomina- 
tion and  appointment  shall  be  signed  by  the  governor  and  councU, 
and  every  negative  shall  be  also  signed  by  the  governor  or  council, 
who  made  the  same. 

48.  The  captains  and  subalterns  in  the  respective  regiments 
shall  be  nominated  and  recommended  by  the  neld  officers  to  the 
governor,  who  is  to  issue  their  commissions  immediately  on  the 
receipt  of  such  recommendation. 
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49.  Whenever  the  chair  of  the  governor  shall  become  vacant, 
by  reason  of  his  death,  absence  from  the  State  or  otherwise,  the 
president  of  the  senate  shall,  daring  such  vacancy,  have  and  exe^ 
cise  all  the  powers  and  authorities  which  by  this  constitution  the 
governor  is  vested  with,  when  personally  present ;  but  when  the 
president  of  the  senate  shall  exercise  the  office  of  governor,  he 
shall  not  hold  his  office  in  the  senate. 

50.  The  governor  with  advice  of  council,  shall  have  full  power 
and  authority  in  recess  of  the  general  court,  to  prorogue  the  same 
from  time  to  time,  not  exceeding  ninety  days  in  any  one  recess  of 
said  court;  and  during  the  sessions  of  said  court,  to  adjourn  or 
prorogue  it  to  any  time  the  two  houses  may  desire,  and  to  call  it 
together  sooner  than  the  time  to  which  it  may  be  adjourned  or 
prorogued,  if  the  welfare  of  the  State  should  require  the  same. 

51.  The  governor  of  this  State  for  the  time  being,  shall  be  com- 
mander-in-chief of  the  army  and  navy,  and  all  the  military  forces 
of  the  State,  by  sea  and  land ;  and  shall  have  full  power  by  him- 
self, or  by  any  chief  commander,  or  other  officer  or  officers,  from 
time  to  time,  to  train,  instruct,  exercise  and  govern  the  militia  and 
navy ;  and  for  the  special  defence  and  safety  of  this  State,  to  as- 
semble in  martial  array,  and  put  in  warlike  posture,  the  inhabitants 
thereof,  and  to  lead  and  conduct  them,  and  with  them  to  encoun- 
ter, repulse,  repel,  resist  and  pursue  by  force  of  arms,  as  well  by 
sea  as  by  land,  within  and  without  the  limits  of  this  State ;  and  also 
tcf  kill,  slay,  destroy,  if  necessary,  and  conquer  by  all  fitting  ways, 
enterprise  and  means,  all  and  every  such  person  and  persons  as 
shall,  at  any  time  hereafter,  in  a  hostile  manner  attempt  or  enter- 
prise the  destruction,  invasion,  detriment,  or  annoyance  of  this 
State ;  and  to  use  and  exercise  over,  the  army  and  navy,  and  over 
the  militia  in  actual  service,  the  law  martial  in  time  of  war,  inva- 
sion, and  also  in  rebellion,  declared  by  the  legislature  to  exist,  as 
occasion  shall  necessarily  require :  And  surprise  by  all  ways  and 
means  whatsoever,  all  and  every  such  person  or  persons,  with  their 
ships,  arms,  ammunition,  and  other  goods,  as  shall  in  a  hostile 
manner  invade,  or  attempt  the  invading,  conquering  or  annoyinff . 
this  State :  And  in  fine,  the  governor  hereby  is  intrusted  with  aU 
other  powers. incident  to  the  office  of  captain-general  and  com- 
mander-in-chief, and  admiral,  to  be  exercised  agreeably  to  the  rules 
and  regulations  of  the  constitution,  and  the  laws  of  the  land: 
provided  that  the  governor  shall  not  at  any  time  hereafter  by  vir- 
tue of  any  power  by  this  constitution  granted,  or  hereafter,  to  be 
granted  to  him  by  the  legislature,  transport  any  of  the  inhabitants 
of  this  State,  or  oblige  them  to  march  out  of  the  limits  of  the 
same,  without  their  free  and  voluntary  consent,  or  the  consent  of 
the  general  court,  nor  grant  commissions  for  exercising  the  law 
martial  in  any  case,  without  the  advice  and  consent  of  the  coundL 
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SUL  The  power  of  pardoning  offences,  except  sticb  as  persons 
may  hd  convicted  of  before  the  senate  by  impeachment  of  the 
house,  shall  be  in  the  governor,  by  and  With  the  advice  of 
'Council :  but  no  charter  of  pardon  granted  by  the  governor  with 
advice  of  conncil,  before  conviction,  shall  avail  the  party  pleading 
the  same,  notwithstanding  any  general  or  particular  expressions 
contained  therein,  descriptive  of  the  offence  or  offences  intended 
to  be  pardoned. 

53.  No  officer  duly  commissioned  to  command  in  the  militia, 
shall  be  removed  from  his  office  but  by  the  address  of  both  houses 
to  the  governor,  or  by  fair  trial  in  court  martial,  pursuant  to  the 
laws  of  the  State  for  the  time  being. 

54.  The  commanding  officers  of  the  regiments  sha:H  appoint 
their  adjutants  and  quatter-masters ;  the  bngadiers,  their  brigade 
majors ;  the  major-generals,  their  aids ;  the  captains  and  subal* 
terns,  their  non-commissioned  officers. 

55.  The  division  of  the  militia  into  brigades,  regiments  and 
companies,  made  in  pursuance  of  the  militia  laws  now  in  force, 
shall  be  considered  as  the  proper  division  of  the  militia  of  this 
State  until  the  same  shall  be  altered  by  some  future  law. 

56.  No  moneys  shall  be  issued  out  of  the  treasury  of  this  State, 
and  disposed  of,  (except  such  sums  as  may  be  appropriated  for  the 
redemption  of  bills  of  credit  or  treasurer's  notes,  or  for  the  pay- 
ment of  interest  arising  thereon,)  but  by  warrant  under  the  hand 
of  the  governor  for  the  time  being,  by  and  with  the  advice  and 
consent  of  the  conncil,  for  the  necessary  support  and  defence  of 
this  State,  and  for  the  necessary  protection  and  preservation  of  the 
inhabitants  thereof,  agreeably  to  the  acts  and  resolves  of  the  gen- 
eral court 

57.  All  public  boards,  the  commissary  general,  all  superintend- 
ing officers  of  public  magazines  and  stores,  belonging  to  this  State, 
and  all  commanding  officers  of  forts  and  garrisons  within  the  same, 
shall  once  in  every  three  months,  officially,  and  without  requisi* 
tion,  and  at  other  times  when  required  by  the  governor,  deliver  to 
him  an  account  of  all  goods,  stores,  provisions,  ammunition,  can- 
non with  their  appendages,  and  all  small  arms  with  their  accou- 
trements, and  of  all  other  public  property  under  their  care  respec- 
tively ;  distioguishing  the  quantity  and  kind  of  each  as  particularly 
as  may  be ;  together  with  the  condition  of  such  forts  and  garri- 
sons ;  and  the  commanding  officer  shall  exhibit  to  the  governor, 
when  required  by  him,  true  and  exact  plans  of  such  forts,  and  of 
the  land  and  sea,  or  harbor  or  harbors  adjacent. 
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58.  The  governor  and  council  shall  be  compensated  for  their 
services  from  time  to  time,  by  sach  grants  as  the  general  court 
shall  think  reasonable. 

59.  Permanent  and  honorable  salaries  shall  be  established  by 
law  for  the  justices  of  the  superior  court 

COUNCIL. 

60.  There  shall  be  annually  elected  by  ballot  five  councillors, 
for  advising  the  governor  in  the  executive  part  of  government 
The  freeholders  and  other  inhabitants  in  each  county,  qualified  to 
vote  for  senators,  shall  some  time  in  the  month  of  March  give  in 
their  votes  for  one  councillor ;  which  votes  shall  be  received,  sort^ 
ed,  counted,  certified  and  returned  to  the  secretary's  office,  in  the 
same  manner  as  the  votes  for  senators,  to  be  by  the  secretary  laid 
before  the  senate  and  house  of  representatives  on  the  first  Wed- 
nesday of  June. 

61.  And  the  person  having  a  majority  of  votes  in  any  county, 
shall  be  considered  as  duly  elected  a  councillor ;  but  if  no  person 
shall  have  a  majority  of  votes  in  any  county,  the  senate  and 
bouse  of  representatives  shall  take  the  names  of  the  two  persons 
who  have  the  highest  number  of  votes  in  each  county,  and  not 
elected,  and  out  of  those  two  shall  elect  by  joint  ballot  the  coan- 
cillor  wanted  for  such  coutity ;  and  the  qualifications  for  coun- 
cillors shall  be  the  same  as  for  senator. 

62.  If  any  person  thus  chosen  a  councillor,  shall  be  elected 
governor,  or  member  of  either  branch  of  the  legislature,  and  shall 
accept  the  trust ;  or  if  any  person  elected  a  councillor  shall  refuse 
to  accept  the  office ;  or  in  the  case  of  the  death,  resignation  or  re- 
moval of  any  councillor  out  of  the  State ;  the  governor  may  issue 
a  precept  for  the  election  of  a  new  councillor  in  that  county  where 
such  vacancy  shall  happen  ;  and  the  choice  shall  be  in  the  same 
manner  as  before  directed;  and  the  governor  shall  have  full  power 
and  authority  to  convene  the  council  from  time  to  time,  at  his  dis- 
cretion ;  and  with  them,  or  the  majority  of  them,  may  and  shall 
from  time  to  time,  hold  a  council  for  ordering  and  directing  the 
afiairs  of  this  State  according  to  the  laws  of  the  land. 

63.  The  members  of  the  council  may  be  impeached  by  the 
house  and  tried  by  the  senate  for  bribery,  corruption,  mal-practice 
or  mal-administration. 

64.  The  resolutions  and  advice  of  the  council  shall  be  recorded 
by  the  secretary  in  a  register,  and  signed  by  all  the  members  pres- 
ent agreeing  thereto;  and  this  record  may  be  called  for  at  any 
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time  by  either  house  of  the  legislature,  and  any  member  of  the 
council  may  enter  his  opinion  contrary  to  the  resolution  of  the 
majority,  with  the  reasons  for  such  opinion. 

65.  The  legislature  may,  if  the  public  good  shall  hereafter  re- 
quire it,  divide  the  State  into  five  districts,  as  nearly  equal  as  may 
be,  governing  themselves  by  the  number  of  ratable  polls  and  pro- 
portion of  public  taxes ;  each  district  to  elect  a  councillor :  and  in 
case  of  such  division,  the  manner  of  the  choice  shall  be  conforma- 
ble to  the  present  mode  of  election  in  counties. 

66.  And  whereas  the  elections  appointed  to  be  made  by  this 
constitution  on  the  first  Wednesday  of  June  annually,  by  the  two 
houses  of  the  legislature,  may  not  be  completed  on  that  day,  the 
said  elections  may  be  adjourned  from  day  to  day  until  the  same  be 
completed.  And  the  order  of  the  elections  shall  be  as  follows : 
the  vacancies  in  the  senate,  if  any,  shall  be  first  filled  up ;  the 
governor  shall  then  be  elected,  provided,  there  should  be  no  choice 
of  him  by  the  people,  and  afterwards  the  two  houses  shall  proceed 
to  fill  up  the  vacancy,  if  any,  in  the  council. 

SBCEETARY,  TREASURER,  COMMISSARY  GENERAL,  &o. 

67.  The  secretary,  treasurer,  and  commissary  general,  shall  be 
chosen  by  joint  ballot  of  the  senators  and  representatives  assem- 
bled in  one  room. 

68.  The  records  of  the  State  shall  be  kept  in  the  ofiice  of  the 
secretary ;  and  he  shall  attend  the  governor  and  council,  the  sen- 
ate and  representatives,  in  person  or  by  deputy,  as  they  may  re- 
quire. 

69.  The  secretary  of  the  State  shall  at  all  times  have  a  deputy, 
to  be  by  him  appointed ;  for  whose  conduct  in  office  he  shall  be 
responsible  :  and  in  case  of  the  death,  removal  or  inability  of  the 
secretary,  his  deputy  shall  exercise  all  the  duties  of  the  office  of 
seretary  of  state,  until  another  shall  be  appointed. 

70.  The  secretary,  before  he  enters  upon  the  business  of  his 
office,  shall  give  bond  with  sufficient  sureties,  in  a  reasonable  sum, 
for  the  use  of  the  State,  for  the  punctual  performance  of  his  trust. 

COUNTY  TREASURERS,  &o. 

71.  The  county  treasurers  and  registers  of  deeds  shall  be  elect- 
ed by  the  inhabitants  of  the  several  towns,  in  the  several  counties 
in  the  State  according  to  the  method  now  practised,  and  the  laws 
of  the  State : 

Provided  nevertheless^  the  legislature  shall  have  authority  to 
alter  the  manner  of  certifying  the  votes  and  the  mode  of  elect- 
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ifig  those  officers,  bnt  not  so  as  to  deprive  tiie  people  of  the  rigbt 
tbey  now  have  of  electing  them. 

72.  And  the  legislatare,  on  the  application  of  the  major  part 
of  the  inhabitants  of  any  county,  shall  have  authority  to  divide 
the  same  into  two  districts  for  registering  deeds,  if  to  them  it  filiall 
appear  necessary ;  each  district  to  elect  a  register  of  deeds ;  and 
before  they  enter  upon  the  business  of  their  offices,  shall  be  re- 
spectively sworn  faithfully  to  discharge  the  duties  thereof,  and  shall 
severally  give  bond  with  sufficient  sureties,  in  a  reasonable  sum, 
for  the  use  of  the  county,  for  the  punctual  performance  of  tbeir 
respective  trusts. 

JUDICIABY  POWEB. 

73.  The  tenure  that  all  commissioned  officers  shall  have  by 
law  in  their  offices,  shall  be  expressed  in  their  respective  commis- 
sions. All  judicial  officers,  duly  appointed,  commissioned  and 
sworn,  shall  hold  their  offices  during  good  behavior,  excepting  those 
concerning  whom  there  is  a  different  provision  made  in  this  con- 
stitution :  provided  nevertheless^  the  president,*  with  consent  of  the 
council,  may  remove  them  upon  the  address  of  both  houses  of  the 
legislature. 

74.  Each  branch  of  the  legislature,  as  well  as  the  governor  and 
council,  shall  have  authority  to  require  the  opinions  of  the  justices 
of  the  superior  court  upon  important  questions  of  law  and  upon 
solemn  occasions. 

75.  In  order  that  the  people  may  not  suffer  from  the  long  con- 
tinuance in  place  of  any  justice  of  the  peace,  who  shall  fail  in 
discharging  the  important  duties  of  his  office  with  ability  and 
fidelity,  all  commissions  of  justices  of  the  peace  shall  become  void 
at  the  expiration  of  five  yewrs  from  their  respective  dates ;  and 
upon  the  expiration  of  any  commission,  the  same  may,  if  necessa- 
ry, be  renewed,  or  another  person  appointed  as  shall  most  conduce 
to  the  well  being  of  the  State. 

76.  All  causes  of  marriage,  divorce  and  alimony,  and  all  ap- 
peals from  the  respective  judges  of  probate,  shall  be  heard  and 
tried  by  the  superior  court,  until  the  legislature  shall  by  law  make 
other  provision. 

77.  The  general  court  are  empowered  to  give  to  justices  of  the 
peace  jurisdiction  in  civil  causes,  when  the  damages  demanded 
shall  not  exceed  four  pounds,  and  title  of  real  estate  is  not  con- 
cerned; but  with  right  of  appeal  to  either  party  to  some  other 
court,  so  that  a  trial  by  jury  in  the  last  resort  may  be  had. 

*  Chvarmr  in  former  printed  editions,  bnt  pretideiU  in  the  original. 
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78.  No  person  shall  hold  the  office  of  jadge  of  any  court,  or 
jndge  of  probate^  ojr  sheriff  of  any  county,  after  he  has  attained 
the  age  of  seventy  years. 

79.  No  judge  of  any  court  or  justice  of  the  peace,  shall  act 
as  attorney,  or  be  of  counsel  to  any  party,  or  originate  any  civil 
suit,  in  matters  which  shall  come  or  be  brought  before  him  as  judge, 
or  justice  of  the  peace. 

80.  All  matters  relating  to  the  probate  of  wjlls  and  granljl^ig 
letters  of  administration,  shall  be  exercised  by  the  judges  of  pro- 
bate in  such  manner  as  the  legislature  have  directed,  or  may 
hereafter  direct :  and  the  judges  of  probate  shall  hold  their  courts 
at  BQcb  place  or  places,  on  such  fixed  days  as  the  conveniepcy  of 
the  people  may  require,  and  the  legislature  from  time  to  time  ap- 
point. 

81.  No  judge  or  register  of  probate  shall  be  of  counsel,  act  as 
advocate,  or  receive  any  fees  as  advocate  or  counsel,  in  any  pro- 
bate business  which  is  pending,  or  may  be  brought  into  any  court 
of  probate  in  the  county  of  which  he  is  judge  or  register. 


CLERKS  OF  OOUBTS. 

82.  The  judges  of  the  courts  (those  of  probate  excepted)  shall 
appoint  their  respective  clerks,  to  hold  their  office  during  pleasure ; 
and  no  such  clerk  shall  act  as  an  attorney,  or  be  of  counsel  in  any 
cause  in  the  court  of  which  he  is  clerk,  nor  shall  he  draw  any  writ 
originating  a  civil  action. 

ENCOUBAQBMBNT  OF  UTBRATUBB,  Ao. 

83.  Knowledge  and  learning,  generally  diffiised  through  a 
community,  beins  essential  to  the  preservation  of  a  firee  govern- 
ment ;  and  spreading  the  opportunities  and  advantages  of  educa- 
tion through  the  various  parts  of  the  country  being  highly  condu- 
cive to  promote  this  end;  it  shall  be  the  duty  of  the  legisla- 
tors and  magistrates,  in  all  future  periods  of  this  government,  to 
cherish  the  interest  of  literature  and  the  sciences,  and  all  semina- 
ries and  public  schools,  to  encourage  private  and  public  institu- 
tions, rewards  and  immunities  for  the  promotion  of  agriculture, 
arts,  sciences,  commerce,  trades,  manufactures,  and  natural  history 
of  the  country ;  to  countenance  and  inculcate  the  principles  of  hu- 
manity and  general  benevolence,  public  and  private  charity,  indus- 
try and  economy,  honesty  and  punctuality,  sincerity,  sobriety,  and 
all  social  affections,  and  generous  sentiments  among  the  people. 
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OATH  AND  SUBSCRIPTIONS  J  EXCLUSION  FROM  OFFICES;  COMMIg- 
SIONS;  WRITS;  CONFIRMATION  OF  LAWS;  HABEAS  CORPUS;  THE 
ENACTING  STYLE;  CONTINUANCE  OF  OFFICERS;  PROVISION  FOR 
A  FUTURE  REVISION  OF  THE  CONSTITUTION,  &o. 

84.  Any  person  chosen  governor,  conncillor,  senator  or  repre- 
sentative, military  or  civil  officer,  (town  officers  excepted,)  accept- 
ing the  trust,  shall,  before  he  proceeds  to  execute  the  duties  of  bis 
omce,  make  and  subscribe  the  following  declaration,  viz : 

I,  A.  B.,  do  solemnly  swear  that  I  will  bear  faith  and  true  alle- 
giance to  the  State  of  New  Hampshire,  and  will  suppcxrt  the  con- 
stitution thereof.     So  help  me  God. 

I,  A.  B.,  do  solemnly  and  sincerely  swear  and  affirm,  that  I  will 
faithfully  and  impartially  discharge  and  perform  all  the  duties  in- 
cumbent on  me  as  according  to  the  best  of  my 
abilities,  agreeably  to  the  rules  and  regulations  of  this  constitution 
and  the  laws  of  the  State  of  New  Hampshire.     So  help  me  God, 

Any  person  having  taken  and  subscribed  the  oath  of  allegiance, 
and  the  same  being  filed  in  the  secretary's  office,  he  shall  not  be 
obliged  to  take  said  oath  again : 

Provided  alwaySy  when  any  person  chosen  or  appointed,  as 
aforesaid,  shall  be  of  the  denomination  called  Quakers,  or  shall  be 
scrupulous  of  swearing,  and  shall  decline  taking  the  said  oaths, 
such  person  shall  take  and  subscribe  them,  omitting  the  word 
"  swear^^  and  likewise  the  words  "  so  help  me  God^^  subjoining 
instead  thereof,  "  this  I  do  under  the  pains  and  penalties  of  perjury.^ 

85.  And  the  oaths  or  affirmations  shall  be  taken  and  subscribed 
by  the  governor,  before  the  president  of  the  senate,  in  presence  of 
both  houses  of  the  legislature,  and  by  the  senators  and  representa- 
tives first  elected  under  this  constitution,  as  altered  and  amended, 
before  the  president  of  the  State  and  a  majority  of  the  council 
then  in  office,  and  forever  afterwards  before  the  governor  and  coun- 
cil for  the  time  being ;  and  by  all  other  officers,  before  such  per- 
sons and  in  such  manner  as  the  legislature  shall  from  time  to  time 
appoint. 

86.  All  commissions  shall  be  in  the  name  of  the  State  of  New 
Hampshire,  signed  by  the  governor,  and  attested  by  the  secretary, 
or  his  deputy,  and  shall  have  the  great  seal  of  the  State  affixed 
thereto. 

87.  All  writs  issuing  out  of  the  clerk's  office  in  any  of  the  courts 
of  law,  shall  be  in  the  name  of  the  State  of  New  Hampshire ;  shall 
be  under  the  seal  of  the  court  whence  they  issue,  and  bear  test  of 
the  chief,  first,  or  senior  justice  of  the  court ;  but  when  such  jus- 
tice shall  be  interested,  then  the  writ  shall  bear  test  of  some  other 
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justice  of  the  court  to  which  the  same  shall  be  returnable ;  and  be 
sig-ned  by  the  clerk  of  such  coart 

88.  All  indictments,  presentments  and  informations  shall  con- 
dude  against  the  peace  and  dignity  of  the  State. 

89.  The  estate  of  such  persons  as  may  destroy  their  own  lives 
shall  not  for  that  offence  be  forfeited,  but  descend  or  ascend  in  the 
same  manner  as  if  such  persons  had  died  in  a  natural  way.  Nor 
shall  any  article  which  shall  accidentally  occasion  the  death  of  any 
person  be  henceforth  deemed  a  deodand,  or  in  any  wise  forfeited  on 
account  of  such  misfortune. 

90.  All  the  laws  which  have  heretofore  been  adopted,  used  and 
approved,  in  the  province,  colony,  or  State  of  New  Hampshire,  and 
usually  practised  on  in  the  courts  of  law,  shall  remain  and  be  in 
full  force  until  altered  and  repealed  by  the  legislature ;  such  parts 
thereof  only  excepted,  as  are  repugnant  to  the  rights  and  liberties 
contained  in  this  constitution ;  provided  that  nothing  herein  con- 
tained, when  compared  with  the  twenty-third  article  in  the  bill  of 
rights,  shall  be  construed  to  affect  the  laws  already  made  respect- 
ing the  persons  or  estates  of  absentees. 

91.  The  privilege  and  benefit  of  the  habeas  corpus  shall  be  en- 
joyed in  this  State,  in  the  most  free,  easy,  cheap,  expeditious  and 
ample  manner,  and  shall  not  be  suspended  by  the  legislature,  except 
upon  the  most  urgent  and  pressing  occasions,  and  for  a  time  not 
exceeding  three  months. 

92.  The  enacting  style  in  making  and  passing  acts,  statutes 
and  laws,  shall  be-— i^e  it  enacted  by  the  senate  ana  house  of  rep' 
resentatives  in  general  court  convened. 

93.  No  governor,  or  judge  of  the  supreme  judicial  court,  shall 
hold  any  office  or  place  under  the  authority  of  this  State,  except 
such  as  by  this  constitution  they  are  admitted  to  hold,  saving  that 
the  judges  of  the  said  court  may  hold  the  offices  of  justices  of  the 
peace  throughout  the  State ;  nor  shall  they  hold  any  place  or  office 
or  receive  any  pension  or  salary  from  any  other  state,  government 
or  power  whatever. 

94.  No  person  shall  be  capable  of  exercising  at  the  same  time, 
more  than  one  of  the  following  offices  in  this  State,  viz :  judge  of 
probate,  sheriff,  register  of  deeds ;  and  never  more  than  two  offices 
of  profit,  which  may  be  held  by  appointment  of  the  governor,  or 
governor  and  council,  or  senate  and  house  of  representatives,  or 
superior  or  inferior  courts;  military  offices  and  offices  of  justice  of 
the  peace  excepted. 
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96.  No  person  holding  the  ojSce  of  |adge  of  any  courts  except 
special  judges,  secretary,  treasurer  of  the  State,  attorney  general, 
commissary  general,  military  officers  receiving  pay  from  the  conti- 
nent or  this  State,  excepting  officers  of  the  militia,  occasionally 
called  forth  on  an  emergency,  register  of  deeds,  sheriff,  or  officeia 
of  the  customs,  including  naval  officers,  collectors  of  excise  and 
state  and  contipental  taxes,  hereafter  appointed  and  not  having 
sailed  their  accounts  with  the  reqpiective  officers  with  whom  it  is 
their  duty  to  settle  such  accounts,  members  of  congress,  or  any 
person  holding  any  office  under  the  United  States,  shall  at  the  same 
time  hold  the  office  of  governor,  or  have  a  seat  in  the  senate,  or 
house  of  representatives,  or  council ;  t>.qt  his  being  choaen  and 
appointed  to  and  accepting  the  same,  shall  operate  as  a  resigna- 
tion of  their  se^  in  the  chair,  senate  or  house  of  representatives, 
or  council,  and  the  place  so  vacated  shall  be  filled  up.  No  mem- 
ber of  the  oouacil  diall  have  a  seat  in  the  senate  or  house  of  rep- 
sssentatives. 

96.  No  peison  shall  ever  be  admitted  to  h<dd  a  seat  in  the  leg- 
islatore,  or  any  office  of  trust  or  importance  under  this  government, 
who,  in  the  di^  course  oif  law,  has  been  convicted  of  bribery  or 
corruption  in  obtaining  an  election  or  appointmeyat 

97.  In  all  eases  where  sums  of  money  are  mentioned  in  this 
constitution,  the  value  thereof  shall  be  computed  in  silver  at  six 
sfaillings  and  eight  pence  per  ounce. 

98.  To  the  end  that  there  may  be  no  failure  of  justice  or  dan- 
ger to  the  State,  by  the  alterations  and  amendments  made  in  the 
constitution,  the  general  court  is  hereby  fully  authorized  and  di- 
seeted  to  fix  the  time  when  the  alterations  and  amendments  shall 
take  effect,  and  make  the  neoessary  arrangements  accordingly.* 

99.  It  shall  be  the  duty  of  the  selectmen  and  assessors  of  the 
several  towns  and  places  in  this  State,  in  warning  the  fij^st  annual 
meetings  for  the  dioice  of  senators,  after  the  expiration  of  seven 
years  from  the  adoption  of  this  constitution  as  amended,  to  insert 
expressly  in  the  warrant  this  purpose  among  the  others  for  the 
meeting,  to  wit :  to  take  the  sense  of  the  qualified  voters  on  the 
subject  of  a  revision  of  the  constitution :  and  the  meeting  being 
warned  accordingly,  and  not  otherwise,  the  moderator  shall  take 
the  sense  of  the  qualified  voters  present  as  to  the  necessity  of  a 
revision ;  and  a  return  of  the  number  of  votes  for  and  against  such 
necessity  shall  be  made  by  the  clerk,  sealed  up  and  directed  to  the 
general  court  at  their  thea  next  session ;  and  if  it  shall  appear  to 
tiie  general  court  by  such  return,  that  the  sense  of  the  people  of 
the  State  has  been  taken,  and  that  in  the  opinion  of  the  majority 

•  See  act  of  Dec  14, 179S. 
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of  the  qualified  voters  in  the  State,  present  and  voting  at  said 
meetings,  there  is  a  necessity  tojt  a  revision  of  the  constitution,  it 
shall  be  the  daty  of  the  general  court  to  call  a  convention  for  that 
purpose,  otherwise  the  gene^l  court  shall  direct  the  sense  of  the 
people  to  be  taken,  and  then  proceed  in  the  manner  before  men- 
tioned. The  delegates  to  be  chosen  in  the  same  manner,  and  pro- 
portioned as  the  repi?esentatiye9  to  the  general  court:  provided  ih^t 
no  aJterations  shall  be  made  in  this  constitutiop  before  the  same 
shall  be  laid  before  the  towns  and  unincorporated  places,  and  ap* 
proved  by  two  thirds  of  the  qualified  voters  present  and  voting  on 
the  subject. 

IQO.  And  the  same  method  of  taking  the  sense  of  the  people 
as  to  a  revision  of  the  constitution,  and  calling  a  convention  for 
that  porpoae,  shall  be  observed  afterwards,  ^i  the  expiration  of 
every  seven  years. 

101.  Thb  form  of  government  shall  be  enrolled  on  parchment, 
md  deposited  in  the  secretary's  office,  and  be  a  part  of  the  law^ 
of  the  land,  and  printed  copies  thereof  shall  be  prefixed  to  the 
books  containing  the  laws  of  this  State,  in  all  future  editions  thereof. 


IN  CONVENTION, 

HBLD  AT  CONCORD,  THB  5t.H  DAY  OF  SBPTEMBBR,  ANNO  DOMINI  1792. 

The  returns  from  the  several  towns  and  unincorporated  places 
being  examined,  and  it  appearing  that  the  foregoing  bill  of  rights 
and  form  of  government^  as  amended  by  the  convention,  were 
approved  by  more  than  two  thirds  of  the  qualified  voters  present 
in  town  meetings,  and  voting  upon  the  question ;  the  same  are 
agreed  on  and  established  by  the  delegates  of  the  people  in  con- 
vention, and  declared  to  be  the  civil  constitution  of  the  State  of 
New  EUimpshire. 

SAMUEL  LIVERMORE, 

President  of  the  jConvenHon. 
Attest — 
JOHN  CALFE,  Secretary. 
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AMENDMENTS. 

proclamation. 

Executive  Department,  ) 
Concord,  September  16th,  1852.  ) 
Be  U  knowfiy  That  I,  Noah  Martin,  governor  of  the  State  of 
New  Hampshire,  in  obedience  to  the  request  of  the  constitutional 
convention,  do  hereby  proclaim  to  the  people  of  this  State,  that 
the  constitution  of  the  same  is  amended,  by  striking  from  it  in 
part  2d,  section  14th,  the  words,  <<  shall  have  an  estcUe  within  the 
district  where  he  may  be  chosen  to  represent^  of  the  value  of  one 
hundred  pounds^  one  half  of  which  to  be  a  freehold  whereof  he  is 
seized  in  his  own  right  f^  and  from  section  29th,  the  words,  "  and 
seized  of  a  freehold  estate  in  his  own  right  of  the  value  of  a  hun- 
dred poundsy  being  within  this  State ;"  and  section  42d,  the  words, 
^'  and  unless  he  shall  at  the  same  time  have  an  estate  of  the  value  of 
five  hundred  pounds  J  one  half  of  which  shall  consist  of  a  freehold 
in  his  own  right,  within  this  State.^^ 

The  foregoing  property  qualifications  are  stricken  out,  and  the 
constitution  is  thus  amended  by  the  suffrages  of  more  than  two 
thirds  of  the  legal  voters  present  in  town  meeting  and  voting  upon 
the  questions. 

[L.  S.]  Oiven  under  my  hand,  and  the  seal  of  the  State  affix- 
ed,  at  the  council  chamber,  September  the  sixteenth, 
A.  D.  1852,  and  of  the  independence  of  the  United 
States  of  America  the  seventy-seventh. 

NOAH  MARTIN. 
By  the  governor : — 
JOHN  L.  HADLEY,  Secretary  of  State. 


STATE  OF  NEW  HAMPSHIRE. 
BCRETARY    OF    St 

Concord,  January  27th,  1853< 


Secretary  of  State's  Office,  ) 


A  true  copy  of  the  original. 
Attest— JOHN  L.  HADLEY,  Secretary  of  State. 
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CHAPTER  1. 

OF  THE  CONSTRUCTION  OF  STATUTES. 
IDENTICAL    WITH 

Chapter  1  of  the  Revised  Statutes. 


SicnoN 

1 

Sbotioh 

1.  Constraction  of  moNier. 

11. 

Constractlon  of  the  words  ''pneedtng  " 

2.            " 

'^  gender. 

or  ''faUowing?' 

3.             « 

"the  words  "«tote»  and 

12. 
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'' Uniud  Statesr 

"suckP 
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Bbctiow 

18.  GoiiBtnictioii  of  word  **  will:* 

19.  "  «      "     «imttoi"or"tn 

""  uniting  P 
90.  "  "      **     "ocrfA." 

21.  "  «      "     "Ai^Aioay." 

S3.  "  "      "     "fefactown." 


t 
Sbotioh 

24.  Gonstraetioii  of  wordi "  eonrt,"  "  o/i- 

25.  Gompntation  of  time. 

26.  Repeal,  eflfect  of,  in  ciTil  caaei. 

27.  "  **    "   in  criminal  cttai, 

28.  ^      not  to  reyire  acta  repealed. 

29.  Statntes,  when  to  take  effect 
SO.    Bnles  above,  when  to  be  i4>plied. 


Section  1.  Every  word  importing  either  the  singular  or  pbird 
nnmber,  may  extend  aod  be  applied  to  one  or  more  than  one  pe^ 
son  or  thing. 

Sec.  2.  Every  word  importing  the  masculine  gender,  may  ex* 
tend  and  be  applied  to  females. 

Sec.  3.  The  word  '^  stale^^  when  applied  to  different  parts  of 
the  United  States,  may  be  constrned  to  extend  to  and  include  the 
District  of  Columbia  and  the  several  territories,  so  called,  and  the 
words  <<  United  States  "  shall  be  construed  to  include  said  district 
and  territories. 

Sec  4.  The  word  "  town  "  may  be  construed  to  extend  and  he 
applied  to  any  place  incorporated,  or  the  inhabitants  of  which  are 
required  to  pay  any  tax,  and  may  mean  that  town  in  which  the 
subject  matter  referred  to  is  situate,  or  in  which  the  persons  refened 
to  are  residents. 

Sec.  5.  The  word  ^Hnhabitant^^  may  be  construed  to  mean  a 
resident,  or  person  dwelling  and  having  his  home. 

Sec  6.  The  words  <<  annual  meeting^^  when  applied  to  towns, 
mav  be  construed  to  mean  the  annual  meeting  required  by  law  to 
be  holden  in  the  month  of  March. 

Sec  7.  The  words  <^  month  "  and  <<  yea/r  "  shall  be  construed  to 
mean  a  calendar  month  or  year,  unless  otherwise  expressed,  and 
the  word  *<  yea/r ''  shall  be  equivalent  to  the  expression  <<  year  of 
our  Lord." 

Sec  8.  The  word  ^^ person  ^^  may  extend  and  be  applied  to 
bodies  politic  and  corporate,  as  well  as  to  individuals. 

Sec  9.  Whenever  the  seal  of  any  court  or  public  office  is  re- 
quired to  be  affixed  to  any  paper,  the  word  ^'  seal "  shall  be  con- 
strued to  include  an  impression  of  such  official  seal  made  upon 
the  paper  alone,  as  well  as  an  impression  made  by  means  of  wax, 
or  a  wafer  affixed  thereto. 

Sec  10.  The  word  ^^  justice^  when  applied  to  a  magistrate, 
shall  be  construed  to  mean  a  justice  of  the  peace  for  the  county 
in  which  he  resides  and  for  which  he  is  appointed. 

Sec  11.  The  words  ^^ preceding  "  and  ^^following^^  when  used 
by  way  of  reference  to  any  section  of  these  revised  statutes,  shall 
be  construed  to  mean  the  section  next  preceding  or  following  that 
in  which  such  reference  is  made,  unless  some  other  is  expressly 
designated 
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Sec.  12.  The  words  ^^said^^  and  «  such^^  wbeii  tised  by  way 
of  reference  to  any  person  or  thing,  shall  apply  to  the  same  person 
or  thing  last  mentioned. 

Sec.  13.  All  words  purporting  to  give  a  joint  atithoTity  to  three 
or  more  pubKc  officers,  shall  be  construed  as  giving  such  authority 
to  a  majority  of  them,  unless  otherwise  expressly  declared. 

Sec.  14.  Th6  word  ^^  grantor  ^^  may  include  every  person  by  or 
fiom  whom  any  estate  or  interest  in  laird  passes,  in  Or  by  any 
deed,  and  the  word  ^grantee  "  may  include  every  person  to  whom 
any  such  estate  or  interest  passes  in  Kke  manner. 

Sec  15.  The  words  "  insane "  or  "  insane  person "  shall  be 
construed  to  include  an  idiot,  a  non  compos,  lunatic  or  distracted! 
person. 

Sec.  16.  The  word  ^ issue,^  as  applied  to  the  descent  of  es; 
tates,  shall  include  all  the  lawful  lineal  descendants  of  the  ancestor. 

Sec  17.  The  words  «  tond,"  « lands,''  or  «  real  estate;'  shall  be 
construed  to  include  lands,  tenements  and  hereditaments,  and  all 
lights  thereto  and  interests  therein. 

Sec  18.  The  term  ''  wiU"  shall  be  construed  to  include  codi- 
cils as  well  as  wills. 

Sec.  19.  The  words  ^^  written"  or  "tn  trriYtTtf* "  may  include 
printing,  excepting  when  the  written  signature  of  a  person  is  re- 
quired. 

Sec.  20.  The  word  ^^^oath  "  shall  be  construed  to  include  "a/- 
fhrmations  "  in  all  cases  where  an  affirmation  may  be  substituted 
for  an  oath,  and  in  like  cases  the  word  <*  sworn  "  shall  be  construed 
to  include  the  word  "  affirmed." 

Sec  21.  The  word  ^^  highway"  or  ^^  road"  shall  be  construed 
to  include  all  bridges  thereon. 

Sec  22.  The  word  "  county  "  may  be  construed  to  mean  the 
county  in  which  the  subject  matter  referred  to  is  situate,  belongs, 
or  is  cognizable. 

Sec  23.  The  woi^  "  selectmen  "  may  be  construed  to  mean  the 
selectmen  of  the  town  to  which  the  subject  matter  to  be  acted 
upon  belongs  or  in  which  it  is  situate. 

Sec.  24.  When  any  court,  officer  or  board  is  named  by  their 
offidsd  title,  such  designation  shall  be  construed  to  apply  to  the 
court,  officer  or  board  of  the  county,  town  or  district,  within  and 
tor  which  they  are  qualified  to  act  in  such  capacity. 

Sec.  25.     When  time  is  to  be  reckoned  from  any  day,  date,  act 
done,  or  the  time  of  any  act  done  either  by  force  of  law  or  by  vir-^ 
tue  of  any  contract  hereafter  made,  such  day,  date  or  the  day* 
when  such  act  is  done,  shall  not  be  included  in  such  computation. 

Sec.  26.  The  repeal  of  any  act  shall  in  no  case  affect  any  act 
done  or  any  right  accruing,  accrued,  ac'qnired  or  established,  or  any 
suit  or  proceeding  had  or  commenced  in  any  civil  case,  before  the 
time  when  said  repeal  shall  take  ejSect 

Sec  27.  No  suit  or  prosecution  pending  at  the  time  of  the 
repeal  of  any  act  for  any  offence  committed,  or  for  the  recovery  of 
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any  penalty  or  forfeiture  incurred  under  the  act  so  repealed,  shall 
in  any  case  be  affected  by  such  repeal. 

Sec.  28.  The  repeal  of  any  act  shall  not  be  construed  to  revive 
any  other  act  which  has  been  repealed. 

Sec  29.  Every  act  passed  at  any  session  of  the  general  court 
commencing  in  June,  shall  take  effect  on  the  fifteenth  day  of  Sep- 
tember next  following,  and  every  such  act  passed  at  a  session  com- 
mencing at  any  other  time  shall  take  effect  on  the  fifteenth  day  of 
March  next  following,  unless  a  different  time  be  therein  limited. 

Sec  30.  The  foregoing  rules  shall  be  observed  in  the  construc- 
tion of  all  statutes,  unless  inconsistent  with  the  manifest  intent  of 
the  legislature  or  the  context  of  the  same  statute. 


CHAPTER  2. 

OF  APPLICATIONS  TO  AND  PKOCEEDINGS  BEFORE  THE  LEGISLA- 
TURE, 

IDENTICAL    WITH 

Chapter  2  of  the  Revised  Statutes. 


Section 

1.  Notice  of  petitioDB,  how  given  to  indi 

Tidnals. 

2.  "  "  "        "  to  towns. 

3.  "       how  seired,  and  fees. 

4.  Resolves  to  be  deemed  acts. 


Sbctiok 

6.    All  papers,  &c.,  to  be  filed  with  secre- 
tary. 
6.    Powers  of  committees  of  the  legisla- 
tnre. 


Section  1.  When  any  petition  to  be  presented  to  the  legisla- 
ture aifects  the  interests  of  any  person,  notice  thereof  may  be  giv- 
en by  delivering  to  such  person,  or  the  clerk  or  agent  of  any  co^ 
poration,  a  copy  of  said  petition  thirty  days  at  least  before  the 
commencement  of  the  session,  or  by  publishing  the  same  three 
weeks  successively  in  some  newspaper  printed  in  the  county  in 
which  such  person  resides  or  such  corporation  is  established ;  or  if 
no  paper  is  printed  in  such  county,  or  if  such  person  reside  out  of 
the  State,  then  in  some  newspaper  printed  in  Concord,  the  last  pub- 
lication of  which  shall  be  at  least  fourteen  days  before  said  session. 

Sec.  2.  When  any  such  petition  affects  the  rights  or  interests 
of  any  town,  notice  thereof  may  be  given  by  delivering  a  copy 
thereof  to  the  clerk  and  one  selectman  at  least,  qr  leaving  such 
copy  at  the  usual  place  of  »abode  of  each,  thirty  days  before  the 
second  Tuesday  of  March  next  preceding  the  session  of  the  gene- 
ral court  to  which  said  petition  is  returnable. 

Sec  3.  Such  notice  may  be  served  by  any  person  not  interest- 
ed in  such  petition,  or  a  written  acknowledgment  of  notice  shall 
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be  snffident  The  person  making  such  service  shall  be  paid  by  the 
petitioner  four  cents  a  mile  for  actual  travel  in  serving  the  same, 
twelve  cents  a  page  for  each  copy,  and  twenty-three  cents  for  each 
service. 

Sec.  4.  All  joint  resolutions  of  the  legislature  requiring  the 
approval  of  the  governor  shall  commence  thus :  Resolved  by  the 
senate  and  house  of  representatives  in  general  cowrt  convened;  and 
shall  be  passed  like  acts. 

Sec.  5.  The  clerk  of  the  senate  and  of  the  house  of  represent- 
atives, at  the  close  of  each  session,  shall  deposit  in  the  office  of 
the  secretary  of  state  all  petitions  and  papers  which  are  not  re- 
corded there,  appertaining  to  the  unfinished  business  of  the  legis- 
lature, and  the  secretary  shall  receive  and  preserve  the  same,  and 
deliver  them  to  the  clerk  of  each  branch  aforesaid  on  the  first  day 
of  the  session  next  ensuing. 

Sec.  6.  Any  senator  or  representative,  while  acting  as  a  mem- 
ber of  any  committee  of  the  legislature,  may  administer  an  oath 
to  any  person  who  may  be  examined  before  such  committee. 


CHAPTER  3. 

OP  THE  PUBLICATION  AND  DISTRIBUTION  OF  STATUTES  AND 

JOURNALS. 

IDENTICAL    WITH 

Chapter  3  of  the  Revised  Statutes. 


of  the  btatutbs. 

Sbctiox 

1.  Original  acts  to  be  deposited  with  sec- 

retary. 

2.  Copy  delivered  to  the  public  printer. 

3.  Printed  statutes,  how  distributed. 

4.  Pnblication  in  newspapers,  how  made. 

5.  United  States  laws,  how  distributed. 


of  the  jousnal8. 
Section 

6.  Journals  of  the  legislature  to  be  pre- 

pared. 

7.  Journals,  how  distributed. 

8.  Exchange  of  public  documents. 


Section  1.  The  original  acts  passed  by  the  legislature  shall 
be  deposited  and  preserved  in  the  office  of  the  secretary  of  state. 

Sec.  2.  The  secretary,  v^ritbin  fifteen  days  after  the  close  of 
each  session,  shall  deliver  to  the  public  printer  a  fair  copy  of  all 
the  public  and  private  acts  and  resolutions  passed  at  such  session, 
together  with  a  digested  index  of  the  sections  thereof,  and  of  all 
the  statutes  enacted  after  the  passing  of  the  revised  statutes. 

Sec  3.  The  secretary  shall  deposit  in  his  office  one  copy  of 
the  laws  published  as  aforesaid,  and  shall  annually,  as  soon  as 
may  be  after  their  pubiicationi  distribute  copies  as  follows : 
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To  the  governor ;  to  each  member  of  the  conndl,  senate  and 
faotise ;  to  the  secretary  and  treasurer,  for  the  use  of  their  respec- 
tive offices ;  to  each  of  the  clerks  of  the  senate  and  hon^e ;  to  «aeh 
of  the  justices  of  the  superior  court  of  judicature  and  of  each 
cotirt  of  common  pleas ;  to  each  clerk  of  said  courts  for  the  use  of 
ti^e  court;  to  each  judge  and  register  of  probate;  to  the  attorney 
general  and  each  solicitor  for  the  time  being ;  to  each  of  the  judges 
of  the  circuit  court  of  the  United  States  for  the  district  of  New 
Hampshire ;  to  each  historical  society  in  the  United  States ;  to 
the  American  Antiquarian  Society ;  to  each  town  in  the  State ; 
to  each  unincorporated  town  or  place  in  which  th^e  shall  be  ten 
or  more  ratable  polls,  inhabitants  therein,  one  copy ;  to  the  secre* 
tary  of  each  state  and  territory  in  the  United  States,  for  the  use 
of  each  state  or  territory,  three  copies ;  to  the  secretary  of  state  of 
the  United  States,  for  the  use  of  the  government  of  the  United 
States,  four  copies ;  and  shall  deposit  the  residue  in  the  library  of 
the  State. 

Sec.  4.  The  secretary  shall  also  cause  all  public  acts  and  re- 
solves to  be  published  in  such  newspapers  as  the  legislature  shall 
from  time  to  time  order,  upon  the  following  conditions : 

1.  Such  laws  shall  be  inserted  in  such  newspapers  in  a  type 
not  less  than  the  brevier  size. 

2.  The  publication  of  the  laws  shall  commence  at  the  close  of 
each  session,  and  be  finished  without  delay,  and  nothing  shall  be 
allowed  for  the  publication  of  any  law  which  shall  be  unreasona- 
bly delayed. 

3.  No  publisher  shall  receive  any  compensation  for  publishing 
any  part  of  said  laws,  unless  he  has  published  all  the  public  acta 
and  resolves  of  the  preceding  session  of  the  legislature. 

4.  The  publisher  shall  furnish  the  treasurer  with  a  file  of  the 
papers  containing  the  acts  and  resolutions  so  published,  and  there- 
upon  the  treasurer  shall  issue  his  certificate  thereof,  and  the  gov- 
ernor, on  the  receipt  of  such  certificate,  shall  draw  his  warrant  upon 
the  treasury  therefor,  at  the  rate  of  forty  cents  for  every  printed 
page  of  the  pamphlet  laws. 

Sec.  5.  The  secretary  shall  deliver  to  each  town  in  the  State 
which  has  not  received  the  same,  for  the  use  of  such  town,  one 
copy  of  the  laws  of  the  United  States  which  are  now  or  may  be 
in  his  possession,  and  shall  deposit  the  residue  in  the  library  of  the 
State. 

Sec.  6.  The  clerks  of  the  senate  and  of  the  house  of  represent- 
atives shall  each  lodge  in  the  ofi[ice  of  the  secretary  of  state  within 
ninety  days  after  the  close  of  each  session  of  the  legislature,  a  certi- 
fied copy  of  their  jourrtals  respectively,  to  be  deposited  in  the  State 
archives ;  and  also  prepare  a  like  copy  of  their  respective  journals, 
with  a  digested  index  of  the  contents  thereof,  for  the  press,  and 
shall  deliver  the  same  to  the  public  printer  within  thirty  days  after 
the  close  of  such  session. 

Sec.  7.    The  secretary,  as  soon  as  may  be  after  such  delivery, 


Digitized  by 


Google 


CHAP.  4.]  PUBLIC    PftlNTBR   AND   PRINTING.  49 

sball  distribnte  the  same  as  follows :  to  each  person  composing 
the  executive  and  legislative  branches  of  the  government  for  the 
time  being;  to  the  secretary  and  treasurer;  to  each  of  the  clerks 
of  the  senate  and  house ;  to  the  New  Hampshire  Historical  Society ; 
to  the  American  Antiquarian  Society ;  to  each  historical  society 
in  the  United  States ;  to  each  town  in  the  State ;  to  each  unincor- 
porated place  in  the  State  in  which  there  are  ten  or  more  ratable 
polls ;  one  copy  each. 

Sbc.  8.  The  secretary  shall  cause  twenty-five  copies  addition- 
al of  all  laws,  resolves  and  public  documents  printed  by  order  of 
the  legislature,  to  be  printed  and  bound,  and  the  governor  may 
transmit  the  same  to  the  agents  of  foreign  countries  in  the  United 
States  authorized  to  make  exchanges  for  the  same. 


CHAPTER  4. 

01"  THE  PUBLIC  PRINTER  AND  PUBLIC  PRINTING. 
IDENTICAL     WITH 

Laws  of  1850,  chapter  964. 


SiBcnoK 

1.  Eleetion  of  poblie  printer. 

2.  CompenMitioii  of  public  printer. 

3.  Duties  of  pnblic  printer. 


Section 

4.  Compensation,  how  paid. 

5.  Compensation  in  other  cases. 


Section  1.  There  shall  be  chosen  annually,  during  the  session- 
of  the  legislature,  by  joint  ballot  of  the  senate  and  house  of  rep- 
resentatives, a  public  printer,  who  shall  hold  his  office  for  the  term 
of  one  year,  and  until  some  other  person  is  elected  in  his  stead. 
He  shall  give  bond,  with  sufficient  sureties,  in  the  sum  of  two 
thousand  dollars,  for  the  faithful  performance  of  the  duties  of  his 
office,  and  shall  execute  all  the  public  printing  for  the  legislative, 
executive  and  military  departments  of  the  State. 

Sec  2.  For  the  faithful  performance  of  his  duties  he  shall  re- 
ceive the  following  compensation:  for  furnishing  the  legislature, 
at  the  commencement  of  each  session,  whenever  the  same  shall  be 
ordered,  with  five  hundred  printed  copies  of  the  rules  of  both 
branches  of  the  legislature,  with  such  other  matter  as  it  has  been 
usual  to  print  therewith,  fifty-five  dollars ;  for  all  bills  printed  for 
either  branch  of  the  legislature,  one  dollar  per  page  for  four  hun- 
dred copies ;  for  all  blanks,  circulars,  proclamations  for  the  use  of  the 
governor,  secretary,  treasurer,  common  school  commissioner  and 
adjutant  and  quartermaster  general,  printed  on  paper  to  their  ac- 
ceptance, forty  cents  per  quire ;  for  furnishing  eight  hundred  and 
twenty-five  copies  of  the  laws  of  each  session  of  the  legislature, 
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to  ccMTespond  with  the  edition  for  the  year  1849,  one  doUar  and 
thirty  cents  for  each  page  of  one  copy ;  for  famishing  seven  hnn- 
dred  and  fifty  copies  of  the  joumals  of  the  senate  and  honse  of 
representatives,  to  correspond  with  the  edition  for  the  year  1849, 
eighty  cents  for  each  page  of  one  copy,  each  page  to  contain  eleven 
hundred  and  tv?^enty-nve  ems ;  for  furnishing  six  hundred  copies  erf 
the  report  of  the  school  commissioner,  report  of  asylum  K>r  the 
insane,  state  prison,  bank  commissioners  and  railroad  commission- 
ers, messages  of  the  governor,  and  all  similar  documents,  to  cor- 
respond with  the  edition  of  1849,  and  to  contain  eleven  hundred 
and  seventy-five  ems  per  page,  one  dollar  and  fifteen  cents  per 
page  of  one  copy ;  for  all  extra  copies  of  the  above  documents, 
over  the  number  above  specified,  he  shall  be  allowed  the  same 
prices  as  are  usually  paid  by  individuals  in  similar  cases,  and  for 
all  other  work  executed  for  the  State  he  shall  receive  a  reasonable 
compensation,  not  to  exceed  that  usually  paid  by  individuals  for 
similar  work,  to  be  determined  by  the  governor  and  council. 

Sec.  3.  The  state  printer  shall  deliver  to  the  secretary  of  state 
eight  hundred  and  twenty-five  printed  copies  of  the  laws  aforesaid, 
within  forty  days,  and  seven  hundred  and  fifty  printed  copies  of 
the  joumals  aforesaid,  within  ninety  days  from  the  time  the  copy 
thereof  shall  be  placed  in  his  hands,  and  all  other  work  shall  be 
executed  and  delivered  within  a  reasonable  time  after  it  is  o^ 
dered. 

Sec.  4.  The  govemor,  with  advice  of  council,  shall  draw  his 
warrant  on  the  treasurer  for  such  sums  as  shall,  upon  examination, 
be  found  due  to  the  state  printer  as  aforesaid. 

Sec  5.  If  any  advertising,  other  than  the  laws  of  each  session, 
shall  be  ordered  by  the  State  into  any  newspaper,  the  compensa- 
tion therefor  shall  be  the  same  as  is  usually  paid  by  individuals  for 
the  same  character  and  amount  of  matter  in  the  same  paper. 
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TITLE  IL 

OP  THE  PROPERTY  AND  REVENUE  OF  THE  STATE. 


Chapter    5.  Of  the  state  house. 

Chapter    6.  Of  the  state  library. 

Chapter    7.  Of  the  state  lands. 

Chapter    8.  Of  the  surplas  revenue. 

Chapter   9.  Of  the  asylum  for  the  insane^ 

Chapter  10.  ^  Of  the  state  tax. 


CHAPTER  5. 

OF  THE  STATE  HOUSE. 

IDENTICAL     WITH 

Chapter  5  of  the  Revised  Statutes^ 


Sacmm 

1.  Keeper  to  be  appointed. 

2.  Bepain,  how  made. 


SXOTIOV 

8.    Penalty  for  throwing  eombnstible  mat^ 
ter  in  yard. 


Section  1>  A  suitable  person  shall  be  appointed  annually,  by 
joint  resolution  of  both  branches  of  the  legislature)  to  take  charge 
of  the  state  house  and  state  house  yard,  to  hold  his  office  for  the 
term  of  one  year  and  until  another  shall  be  appointed. 

Sbc.  2.  u  at  any  time  there  is  a  necessity  for  immediate  re* 
pairs  to  the  public  property,  said  keeper  is  authorized,  with  the 
consent  of  the  governor,  to  make  the  same  to  a  reasonable  amount) 
and  the  governor,  with  advice  of  council,  may  draw  his  warrant 
therefor  upon  the  treasury. 

Sec.  3*  If  any  person  shall  exhibit  any  fire  worksi  or  throw 
any  &ce  ball  or  other  combustible  matter  on  fire,  or  set  any  com* 
bustible  matter  on  fire,  within  the  state  house  yard,  or  aid  in  or 
encourage  the  same,  he  shall  forfeit  a  sum  not  exceeding  ten  dol- 
lars, to  be  recovered  by  complaint  before  a  justice  to  the  use  of 
the  complainant. 
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CHAPTER  6. 

OF  THE  STATE  LIBRABY, 
COMPILED   PROM 

Chapter  6  of  the  Revised  Statutes* 
''        343,  Laws  of  1846, 


SxcTioir 

1.  Secretary  of  state  to  be  ex  officio  li- 

brarian. 

2.  Duties  of  librarian. 

8.    Who  may  take  books  from  the  library. 

4.  Begulations  of  the  library. 

5.  Committee  on  the  library. 


SSOTIOH 

^    Selection  of  books  for  the  library. 

Books  to  be  labeled,  arranged  and  en- 
tered on  catalogue. 

Docaments  and  pamphleis  may  be 
bound. 

Products  of  nature  and  art  exchanged. 


7. 


8. 


9. 


Section  1.  The  secretary  of  state  shall,  ex  officio,  be  the  li- 
brarian of  the  state  library,  who  shall  appoint  a  deputy  librarian 
to  assist  in  taking  charge  of  the  library  during  the  session  of  the 
legislature,  which  deputy  shall  receive  the  same  compensation  as 
that  of  a  member.  {Laws  of  1846,  chap.  343,  see.  1 ;  R.  £.,  sec. 
4,  chap.  6.) 

Sec  2.  It  shall  be  the  duty  of  the  librarian  at  all  times,  either 
by  himself  or  his  deputy,  to  take  charge  of  the  state  library ;  to 
loan  books  according  to  the  law  now  in  force ;  to  canse  a  cata* 
logue  of  all  the  books,  pamphlets  and  maps  to  be  made,  and  pro- 
cure three  hundred  copies  thereof  to  be  printed,  and  shall,  on  the 
second  Wednesday  of  June  annually,  make  a  report  to  the  legis- 
lature of  the  condition  of  the  library,  what  books,  maps  and  pam- 
phlets have  been  added  during  the  year,  and  what  have  been  lost, 
if  any.     {Laws  of  1846,  chap.  343^  sec.  2.) 

Sec.  3.  Books  may  be  taken  from  the  library  by  the  members 
and  clerks  of  the  house  and  senate  during  each  session,  and  at  all 
times  by  the  governor  and  council,  the  judges  of  the  superior 
court  and  the  secretary  and  treasurer  of  the  State.  Any  persoDi 
(except  during  any  session)  may  take  books  therefrom  with  the 
consent  of  the  librarian,  by  depositing  with  him  double  the  value 
thereof,  from  which  any  book  injured  or  lost  shall  be  replaced,  and 
a  compensation  paid  the  librarian  for  his  services,  subject  however 
to  such  rules  as  may  be  prescribed  by  the  committee  on  the  library. 
(JB.  &,  sec.  5.) 

Sec  4.  No  book,  map  or  papers  shall  be  taken  from  the  libra- 
ry by  any  person  without  the  consent  of  the  librarian,  or  without 
being  entered  as  herein  provided.  During  any  session  all  books, 
maps  and  papers  shall  be  returned  to  the  librarian  within  one 
week,  at  other  times  within  one  month,  and  in  all  cases  on  or  be- 
fore the  twentieth  day  of  May  annually.     (£•  &,  sec.  6.) 
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Sec.  5.  A  joint  committee  consisting  of  two  members  of  the 
house  to  be  selected  by  the  speaker,  and  one  member  of  the  senate 
to  be  selected  by  the  president,  shall  be  appointed  annually,  who 
with  the  governor  shall  select  and  purchase  books  for  the  library, 
and  the  sum  of  one  hundred  dollars  is  to  be  appropriated  for  said 
purpose  annuidly,  to  be  drawn  by  warrant  from  the  governor  with 
advice  of  the  councU.     {R.  £L,  sec,  7.) 

Sec  6.  In  selecting  books  for  the  library  care  shall  be  taken  to 
procure  full  sets  of  the  statutes  and  reports  of  the  United  States 
and  of  the  several  states,  state  papers,  history,  statistics,  woiks  on 
political  economy,  agriculture,  geology,  mineralogy  and  other  arts 
and  sciences,  and  other  works  having  an  important  bearing  upon 
the  business  and  -objects  of  legislation,  to  the  exclusion  of  works 
of  fiction.     {R.  S.,  sec.  8.) 

Sec.  7.  All  books  for  the  library  shall  be  procured  by  the  first 
day  of  January  in  each  year,  and  placed  under  the  care  of  the  li- 
brarian to  be  bv  him  duly  entered,  labeled  and  arranged  in  the  li« 
brary,  and  he  shall  cause  a  record  of  the  same  with  their  prices  to 
be  made  and  kept  from  year  to  year.    {R.  &,  sec.  9.) 

Sec  8.  The  committee  on  the  library,  with  the  governor,  may 
from  time  to  time  cause  such  pamphlets,  documents,  papers  and 
manuscripts  belonging  to  the  State,  as  they  may  think  proper,  to 
be  suitably  arranged  and  bound  for  preservation  at  the  expense  of 
the  State,  and  the  governor  with  advice  of  the  council  may  draw 
his  warrant  on  the  treasurer  therefor.     (R.  iS.,  sec,  10.) 

Sec  9.  The  sum  of  five  hundred  dollars  is  subject  to  the  draft 
of  the  governor  with  advice  of  the  council  upon  the  treasurer,  for 
the  collection,  preservation  and  exchange  of  original  specimens  of 
natural  history  and  the  prodnctione  of  useful  arts,  to  be  expended 
under  the  direction  of  the  governor.     (R.  8.^  sec.  11.) 


CHAPTER   7. 

OP  THE  STATE  LANIMJ. 
IDENTICAL     WITH 

Chapter  7  of  the  Revised  Statutes. 


Sbctiov 

1.  Land  eommissioQers  appointed. 

2.  **     how  sold  and  conrejed. 
9.    Deeds  recorded  by  secretary. 


SxcTioir 

4.  Compensation  of  -com m issioners. 

5.  Commissioner  to  make  report  and  paj 

oyer  monej. 


Section  1.  The  governor  with  the  advice  of  the  council  may 
appoint  some  suitable  person  or  persons,  not  exceeding  two,  as 
knd  cojuiDisBionecs,  who  shall  be  sworn  to  the  &ithful  performance 
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of  the  dnties  of  said  office,  and  shall  hold  their  offiee  daring  the 
pleasure  of  the  executive  for  the  time  being. 

Sec.  2.  Said  oommissioneTs  shall  advertise  and  sett  such  and 
so  much  of  the  public  laad  of  the  State  as  they  think  expedient^ 
or  sell  or  lease  tfie  same  at  private  sale,  and  execute  deeds  thereof 
which  shall  be  effectual  to  convey  all  the  right  and  title  of  this 
State  therein,  except  the  right  of  jurisdiction. 

Sec.  3.  All  deeds  of  state  lands  executed  by  any  officer  in 
behalf  of  the  State  shall  be  recorded  in  the  records  of  the  State 
by  the  secretary ;  and  no  such  deed,  nor  any  lease  nor  other  con- 
veyance of  any  interest  in  such  lands  shall  be  of  any  effect,  unless 
recorded  as  aforesaid  within  one  year  from  the  date  of  the  same. 

Sec.  4.  All  expense  of  surveying  and  conyeying  such  land 
shall  be  paid  by  the  person  to  whom  the  same  shall  be  conveyed^ 
and  the  commissioners  shall  receive  six  per  cent,  of  the  proceeds 
of  the  sales  of  all  such  lands  paid  into  the  treasury,  in  mil  com- 
pensation for  their  services. 

Sec.  5.  Every  commissioner  shall  deposit  all  money  or  securi- 
ties by  him  received,  as  soon  as  may  be  after  their  receipt,  with  the 
treasurer  of  the  State,  deducting  the  six  per  cent,  aforesaid,  and 
shall  also  annually,  in  the  month  of  June,  make  report  to  the  gov* 
ernor  of  all  lands  by  him  sold  and  conveved  as  aforesaid,  the 
quantity,  value,  location  and  description  of  the  same,  and  such 
other  information  upon  the  subject  as  may  be  deemed  useful. 


CHAPTER  a 

OF  THE  SUBPLUS  REVENUE. 
IDENTICAL    WITH 

Chapter  8  of  the  Revised  Statutes. 


SsGTioir     ' 

1.    Town  liable  for  snrplw  reveoiML 
S.    Penalty  for  neglect  to  re-pay. 

3.  Dif  posal  of  same  by  town. 

4.  Share  not  called  for  to  be  loaned. 


SscTioir 
&    Share  of  nninoorporatecl  places  to  be 

loaned. 
&    Soch  shares,  how  veceired  afterwards^ 
7.    When  recalled  by  U.  States,  how  paid. 


Section  1.  £veiy  town  or  [dace  in  this  State  that  has  received 
or  shall  receive  any  portion  of  the  public  money  of  the  United 
States  deposited  with  this  State,  shall  be  accountable  for  the  return 
of  the  same  or  any  part  thereof  whenever  called  for  by  the  trea^ 
surer  of  this  State  upon  the  requisition  of  the  United  States. 

Sec  2.  If  any  town  or  place  refuses  or  neglects  to  pay  the 
same  on  demand,  the  treasurer  may  issue  bis  extent  against  such 
town  or  place  {on  their  proportion  of  said  money,  and  the  persons 
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from  ^whom  said  snm  shall  be  levied,  shall  have  contribution 
against  the  other  inhabitants  or  owners  of  property  situate  in  said 
town  for  the  sum  so  levied,  and  for  ail  costs  and  damages  sustain- 
ed, -with  double  costs  of  suit 

Sbc.  3.  Any  town  or  place,  at  a  legal  meeting  for  that  pur- 
pose, mav  make  such  disposition  of  the  public  money  therewith 
deposited  as  shall  be  deemed  equitable  and  expedient 

Sbc.  4.  K  any  town  or  place  has  neglected  or  shall  neglect  to 
receive  its  proportion  of  the  public  money  aforesaid,  the  treasurer 
ahaU  loan  the  same,  tcdsing  such  security  therefor  as  shall  be  ap- 
proved by  the  governor.  All  interest  which  shall  so  accrue  shall 
be  divided  amon^  all  such  towns  ratably,  and  shall  be  paid  over  to 
them  annually  when  their  state  tax  shall  be  paid. 

Sec  5.  The  treasurer  shall  also  loan  in  the  same  manner,  for 
the  benefit  of  the  unincorporated  places  in  this  State,  their  propor- 
tion of  the  public  money  aforesaid,  and  shall  pay  over  their  re- 
spective proportions  of  the  interest  accruing  thereon  in  the  same 
manner  as  the  literary  fund  is  paid. 

Sbc.  6.  When  any  unincorporated  place  shall  become  incor- 
porated or  annexed  to  any  town,  or  when  any  town  which  has  not 
received  its  proportion,  at  a  meeting  warned  and  holden  for  the 
purpose,  shadl  vote  to  receive  the  same  and  pledge  the  faith  and 
security  of  the  town  for  its  safe  keeping  and  re-payment  on  de- 
mand, and  appoint  an  agent  authorized  to  receive  the  same  and 
execute  such  a  certificate  of  deposit  therefor  as  has  been  given  by 
other  towns,  and  shall  give  to  the  treasurer  six  months  notice 
thereof,  the  treasurer  shall  pay  over  to  such  agent  the  amount  re- 
tained for  such  town  or  place,  and  all  interest  which  has  accrued 
thereon,  upon  receiving  an  attested  copy  of  the  records  of  the  pro- 
ceedings of  the  meeting  of  said  town  or  place  authorizfng  said 
agent  to  receive  said  money,  and  the  certificate  of  deposit  executed 
by  said  agent  in  the  manner  aforesaid. 

'  Bbc.  7.  Whenever  any  portion  of  the  public  money  thus  de- 
posited shall  be  called  for  by  the  United  States,'  the  treasurer  of 
the  State,  upon  a  yrarrant  of  the  governor  with  advice  of  the 
council,  shall  re-pay  the  same  out  of  any  money  in  the  treasury, 
and  if  the  same  is  not  sufficient,  the  treasurer  with  the  consent  of 
the  governor  is  authorized  to  borrow  such  sum  as  may  be  neces* 
Bsry  therefor  at  a  rate  of  interest  not  exceeding  six  per  cent,  and 
shall  re-pay  said  loans  with  the  interest  thereon  whenever  payable, 
ont  of  any  money  in  the  treasury  not  otherwise  appropriated. 


Digitized  by 


Google 


56 


INSANB   ASTLUII. 


[title    II. 


CHAPTER  9. 

OF  THE  ASTLUM  FOR  THE  IN8ANE. 
COMPILED   FROM 

Chapter  9  of  the  Revised  Statutes. 
"        88,  Laws  of  1844. 
«        246,  Laws  of  1845. 


Sbotiov 
1.    Corporate  Dame  of  the  aBjlam.' 
S.    Tmstees,  how  appointed. 

3.  Tennre  of  office  of  the  trustees. 

4.  Trostees  to  manage  the  affairs  of  the 

asylnm.  ' 

5.  "        to  appoint  officers,  &c. 

6.  *'       not  to  receive  compensation. 

7.  **       to  make  by-laws  and  rega- 

lations. 

8.  "        may  hold  property  in  trust 

9.  "        shall  make  report  annually. 

10.  Board  of  visitors  and  their  duties. 

1 1.  Persons  dangerous  to  be  at  laige  may 

be  sent  to  the  asylum. 
IS.    Insane  persons  confined  in  jail  may 
be  sent. 


Sbctioit 
13.    Insane  paupers,  how  sent  by  towo. 

**       county  paupers  may  be  went 
by  court  of  common  pleaa. 

Support  of  insane  committed  by 
court 

Parent,  guardian,  ftc,  may  send. 

How  discharged  from  asylum. 

Property  of  asylum  exempt  from  tax- 
ation. 

Governor  may  remove  insane  con- 
victs from  state  prison  to  insane 
asylum. 

If  convict  is  restored,  to  serve  out 
rest  of  term  in  prison. 

Governor  authorized  to  draw  warrant 
on  the  treasury. 


U. 

15. 

16. 
17. 
18. 

19. 


20. 


21. 


Section  1.  The  insane  asylum  at  Concord  is  hereby  declared 
to  be  a  corporation  under  the  name  of  The  New  Hampshire  Asy- 
lum for  the  Insane. 

Sec.  2.  The  government  of  the  asylum  shall  be  vested  in 
twelve  trustees  to  foe  appointed  and  commissioned  by  the  governor 
with  the  advice  6{  the  council,  and  all  vacancies  shall  be  filled  in 
the  same  manner.  ^ 

Sec  3.  The  trustees  shall  be  classified  and  commissioned  in 
such  a  manner  that  the  offices  of  three  trustees  shall  become  va- 
cant annually. 

Sec  4.  The  trustees  shall  take  charge  of  the  propertv  and 
concerns  of  the  asylum ;  shall  see  that  its  affairs  are  conducted 
properly ;  may  enter  into  and  bind  the  asylum  by  such  contracts 
relative  to  the  support  of  patients  and  the  affairs  of  the  asylum, 
as  they  may  deem  advantageous,  and  may  receive,  appropriate, 
control,  convey  or  invest  any  property  given  to  or  owned  by  the 
asylum  in  such  manner  as  they  may  think  expedient. 

Sec  5.  The  trustees  shall  appoint  a  secretary  who  shall  keep 
a  full  and  fair  record  of  their  proceedings ;  a  treasurer  who  shall 
give  bond  for  the  faithful  discharge  of  his  duty,  and  such  physicians, 
officers  and  assistants,  with  such  salaries  and  allowances  as  may 
be  from  time  to  tiiue  found  necessary. 
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Sbc.  6.  No  trastee  shall  receive  any  compensation  for  his  ser- 
vices as  trustee,  but  expenses  necessarily  incurred  by  him  shall  be 
paid  by  the  asylum. 

Sec.  7.  The  trustees  may  make  such  regulations  for  their  own 
government,  for  the  government  of  the  asylum  and  all  persons 
connected  therewith,  and  for  the  admission  and  care  of  patients, 
and  the  same  may  from  time  to  time  alter  as  convenience  may 
require. 

Sec  8.  The  trustees  may  take  and  hold  in  trust  for  the  asylum 
any  grant  or  devise  of  real  estate,  or  any  donation  or  bequest  of 
personal  property,  and  may  apply  the  same,  unless  otherwise  re- 
stricted, to  lessen  the  expenses  of  the  indigent  insane. 

Sec  9.  The  trustees  shall  make  to  the  legislature  annually 
duplicate  reports  of  the  receipts  and  expenditures  of  the  asylam, 
the  number  of  patients  admitted  and  discharged  during  the  year, 
and  all  other  matters  connected  with  the  general  interests  of  the 
asylum,  one  copy  of  which  shall  be  presented  to  the  senate  and 
one  copy  to  the  house  of  representatives.  ( Sec,  9  o/nd  amendment 
laws  oj  1844,  chap.  88.) 

Sec  10.  The  governor  and  council,  the  president  of  the  senate 
and  speaker  of  the  house  of  representatives  for  the  time  being, 
shall  constitute  the  board  of  visitors  of  the  asylum;  shall  visit  and 
inspect  the  same  when  necessary;  shall  examine  into  the  condition 
of  the  patients  and  regulations  and  general  management  of  the 
asylum;  shall  see  that  the  design  thereof  is  carried  into  full  effect, 
and  make  to  the  legislature  annually  duplicate  reports,  one  copy 
of  which  shall  be  presented  to  the  senate  and  one  copy  to  the 
house  of  representatives.  ( Sec.  10  and  amendment  laws  of  1844, 
chap.  88.) 

Sec  11.  If  any  insane  person  is  in  such  condition  as  to  render 
it  dangerous  that  he  should  be  at  large,  the  judge  of  probate  upon 
petition  by  any  persons,  and  such  notice  to  the  selectmen  of  the 
town  in  which  such  insane  person  is,  or  to  his  guardian  or  any 
other  person,  as  the  judge  may  order,  which  petition  may  be  filed, 
notice  issued  and  a  hearing  had  in  vacation  or  otherwise,  may 
commit  such  insane  person  to  the  asylum. 

Sec  12.  If  any  insane  person  is  confined  in  any  jail,  the  court 
of  common  pleas  may  order  him  to  be  sent  to  the  asylum,  if  they 
shall  think  it  expedient 

Sec.  13.  Any  insane  pauper  supported  by  any  town,  may  be 
sent  to  the  asylum  by  order  of  the  overseers  of  the  poor  of  such 
town,  and  there  supported  at  the  expense  of  such  town,  and  sach 
expense  may  be  recovered  by  such  town  of  the  county,  town  or 
person  chargeable  with  the  support  of  such  pauper,  in  the  same 
manner  as  if  he  had  been  supported  in  and  by  the  town. 

Sec  14.  K  the  overseers  neglect  to  make  such  order  in  relation 
to  any  insane  county  pauper,  the  court  of  common  pleas  or  any 
two  judges  thereof  in  vacation,  may  order  such  pauper  to  be  sent 
to  the  asylum  and  there  supported  at  the  expense  of  the  county. 
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Sec.  15.  Any  insane  person  committed  to  the  asylum  by  any 
court  or  judge  of  probate,  shall  be  supported  by  the  county  boat 
which  he  was  committed,  and  any  sum  so  paid  may  be  reooveied 
by  the  county  of  any  county,  town  or  person  chargeable  with  hia 
support. 

Sec.  16.  The  parent,  guardian  or  friends  of  any  insane  person 
may  cause  him  to  be  sent  to  the  asylum  with  the  consent  of  the 
trustees,  and  there  supported  on  such  terms  as  they  may  agree. 

Sec  17.  Any  person  committed  to  the  asylum  may  be  dis- 
charged by  any  &ree  of  the  trustees,  or  by  any  justice  of  the  su- 
perior comrt,  whenever  the  cause  of  commitment  ceases,  or  a  fur- 
ther residence  at  the  asylum  is  in  their  opinion  not  necessary. 

Sec.  18.  The  property  of  the  asylum  is  exempted  from  taxa- 
tion. 

Sec.  19.  The  governor,  by  and  with  the  advice  of  council,  be 
and  he  hereby  is  vested  with  power  to  remove  to  the  New  Hamp- 
shire asylum  for  the  insane,  to  be  there  kept  at  the  expense  of  the 
State,  any  person  confined  in  the  state  prison,  who  is  now  or  may 
hereafter  become  insane.     (Laws  of  1845,  chap,  246,  see.  1.) 

Sec  20.  Any  person  so  removed,  who  shall  be  restored  to  his 
light  mind  before  the  expiration  of  the  term  for  which  he  was 
sentenced  to  imprisonment,  shall  upon  such  restoration  be  again 
returned  to  the  state  prison,  there  to  serve  out  the  remainder  of  his 
sentence,  unless  sooner  discharged  by  the  governor  and  counciL 
(^Law8  of  1845,  chap.  246,  sec.  2.) 

Sec.  21.  The  governor,  by  and  with  the  advice  of  the  council, 
may  draw  his  warrant  upon  the  treasury  for  such  sums  as  may  be 
necessary  to  carry  into  effect  the  object  of  the  two  preceding  sec- 
tions of  this  chapter.     (Laws  of  1845,  chap.  246,  sec.  3.) 


CHAPTER  10. 

OF  THE  STATE  TAX. 
COMPILED    FROM 

Chapter  10  of  the  Revised  Statutes. 
«       1276,  Laws  of  1852. 


BscTioir 

1.    Proportion  of  pabUc  taxes. 
8.    Warrant  therefor  to  be  isi ned. 


Sbctioit 

8.    Warrant  directed  to  selectmen. 
4.    Delinquencies  to  be  reported. 


Section  1.  Of  every  thousand  dollars  of  public  taxes  hereaf- 
ter to  be  raised,  the  proportion  which  each  town  and  place  shall 
pay,  and  for  which  the  treasurer  of  the  State  is  hereby  authorized 
to  issue  his  warrant,  shall  be  as  follows,  to  wit : 
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Atkinson, 

Aubarn, 

Brentwood, 

Candia, 

Chester, 

Danville, 

Deerfield, 

Derry, 

East  Kingston, 

Epping, 

Exeter, 

Gosport, 

Oreenland, 

Hampstead, 

Hampton, 

Hampton  Falls, 

Kensington, 

Kingston, 

Londonderry, 

New  Castle, 

Newin^ton, 

New  Market, 

Newton, 

North  Hampton, 

Northwood, 

Nottingham, 

Plaistow, 

Poplin, 

Portsmouth, 

Baymoud, 

Bye, 

Salem, 

Sandown, 

Seabrook, 

So.  New  Market, 

South  Hampton, 

Stratham, 

Windham, 


Barrington, 

Dover, 

Dnrhcun, 

Farmington, 

Lee, 

Madbury, 


STATE  TAX. 
COUNTY  OF  BOCKINOSAM. 

one  dollar  ninety-one  cents, 
two  dollars  eighteen  cents, 
two  dollars  seventy-nine  cents, 
three  dollars  seventy-five  cents, 
three  dollars  thirty  cents, 
one  dollar  seventy-seven  cents, 
five  dollars  seven  cents, 
six  dollars  forty-four  cents, 
two  dollars  forty-six  cents, 
four  dollars  fifty-four  cents, 
twelve  dollars  eighteen  cents, 
thirteen  cents, 
three  dollars  ten  cents, 
two  dollars  eighty-three  cents, 
four  dollars  fifty-eight  cents, 
three  dollars  three  cents, 
two  dollars  twenty-six  cents, 
three  dollars  seventy-four  cents, 
five  dollars  twenty-two  cents, 
one  dollar  thirty-six  cents, 
one  dollar  sixty  cents, 
six  dollars  ninety-eight  cents, 
two  dollars  twelve  cents, 
two  dollars  eighty-five  cents, 
three  dollars  fifty-three  cents, 
three  dollars  twenty-nine  cents, 
two  dollars  twenty-five  cents, 
one  dollar  seventy-eight  cents, 
forty-eight  dollars  fifteen  cents, 
two  dollars  forty-eight  cents, 
three  dollars  fifty-six  cents, 
four  dollars  ninety-one  cents, 
two  dollars  fourteen  cents, 
three  dollars  five  cents, 
one  dollar  ninety-nine  cents,     " 
two  dollars  forty-four  cents, 
three  dollars  fifty-eight  cents, 
two  dollars  fifty-six  cents, 

COUNTY    OP    STRAFFORD. 

four  dollars  sixty-seven  cents, 
twenty  eight  dollars  ninety  cents, 
four  dollars  sixty-five  cents, 
six  dollars  twenty-six  cents, 
two  dollars  ninety-seven  cents, 
one  dollar  seventy-four  cents. 


fi9 


$  1  91 

2  18 

2  70 

3  76 

3  30 

1  77 

5  07 

6  44 

2  46 

4  54 

12  18 

13 

3  10 

2  83 

4  58 

3  03 

2  26 

3  74 

5  22 

1  36 

1  60 

6  98 

2  12 

2  85 

3  53 

3  29 

2  25 

1  78 

48  16 

248 

3  56 

4  91 

2  14 

3  05 

1  99 

2  44 

3  68 

2  56 

$17190 

4  67 

28  90 

4  66 

6  26 

2  97 

1  74 
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MiddletoB, 

Milton, 

New  Darham, 

Rochester, 

Rollin^ford, 

Somersworth, 

Strafford, 


Alton, 
Barnstead, 
Centre  Harbor, 
Oilmanton, 
Gilford, 
Meredith, 
New  Hampton, 
Sanborn  ton. 


STATE    TAX. 

one  dollar  sixteen  cents, 
three  dollars  eighty-three  cents, 
two  dollars  seventy-three  cents, 
eight  dollars  eighty-three  cents, 
seven  dollars  thirty  cents, 
sixteen  dollars  forty-two  cents, 
four  doUars  forty-six  cents, 

COUNTY    OF    BELKNAP. 

five  dollars  seventy-five  cents, 
five  dollars  forty-nine  cents, 
one  dollar  twenty-five  cents, 
eight  dollars  eighty-two  cents, 
five  dollars  seventy-nine  cents, 
eight  dollars  sixty-six  cents, 
three  dollars  fifty-five  cents, 
seven  dollars  seventy-six  cents, 

COUNTY    OF    CARROLL. 


Albany,  sixty-four  cents, 

Chatham,  ninety-two  cents, 

Brookfield,  one  dollar  twenty-one  cents, 

Conway,  three  dollars  eighty-five  cents, 

Eaton,  two  dollars  fifty  cents, 

Effingham,  two  dollars  forty-three  cents. 

Freedom,  two  dollars, 
Moultonborough,  three  dollars  twelve  cents, 

Ossipee,  three  dollars  sixty  cents. 

Sandwich,  four  dollars  sixty  cents, 

Tamworth,  two  dollars  seventy-two  cents, 
Tuftonborough,  three  dollars  twenty-eight  cents, 

Wakefield,  two  dollars  eighty-one  cents, 

Wolf  borough,  four  dollars  sixty-six  cents, 

COUNTY    OF    MERRIMACK. 

Allenstown,  one  dollar  fifty-eight  cents, 

Andover,  three  dollars  sixty-six  cents, 

Bradford,  three  dollars  eighty-three  cents. 

Bow,  three  dollars  fifteen  cents, 

Boscawen,  seven  dollars  thirty-two  cents, 

Canterbury,  five  dollars  fifty-one  cents, 

Chichester,  two  dollars  fifty  cents. 

Concord,  thirty-three  dollars  forty-six  cents, 

Dunbarton,  three  dollars  nine  cents, 

Epsom,  three  dollars  twenty-two  cents, 

Franklin,  four  dollars  forty-nine  cents. 


TITLE  tl. 

1  16 

383 

2  73 

883 

730 

16  42 

446 

$93  92 

6  76 

5  49 

1  35 

8  82 

579 

8  66 

3  55 

7  76 

|47  07 

64 

92 

1  21 

3  85 

2  50 

2  43 

2  00 

3  12 

3  60 

4  60 

2  72 

3  28 

2  81 

4  66 

$38  34 

1  56 

3  66 

3  83 

3  15 

7  32 

5  51 

250 

33  46 

309 

3  22 

4  49 
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Henniker, 

Hooksett, 

Hopkinton, 

LoudoD, 

Newbury, 

New  liODdon, 

Northfieid, 

Pembroke, 

Pittsfield, 

Salisbnry, 

Sotton^ 

Warner, 

Wilmot, 


Amberst, 

Antrim, 

Bedford, 

Bennington, 

Brookline, 

Deering, 

Franeestown, 

Grofl&town, 

Ghreenfield, 

Hancock, 

HillsboTongh, 

Hollis, 

Hudson, 

Litchfield, 

Lyndeborongh, 

Manchester, 

Mason, 

Merrimack, 

Milford, 

Mont  Vernon, 

Nashua, 

Nashville, 

New  Ipswich, 

New  Boston, 

Pelham, 

Peterborough, 

Sharon, 

Temple, 

Weare, 

WUton, 

Windsor, 


five  dollars  fifty-seven  cents, 
four  dollars  eighty-one  cents, 
five  dollars  ninety-seven  cents, 
five  dollars  twenty-four  cents, 
two  dollars  seventeen  cents, 
three  dollars  two  cents, 
four  dollars  six  cents, 
five  dollars  thirty  cents, 
five  dollars  sixteen  cents, 
three  dollars  ninety-eight  cents, 
three  dollars  seventy-three  cents, 
five  dollars  fifty-seven  cents, 
two  dollars  fifty-one  cents, 

CO0?fTT    OF    HILLSBOROUOH* 

six  dollars  thirteen  cents, 

three  dollars  forty  eents, 

seven  dollars  one  eent, 

one  dollar  fifty-five  cents, 

two  dollars  eighteen  cents, 

three  dollars  sixty-eight  cents, 

five  dollars  nine  cents, 

six  dollars  seventeen  cents, 

two  dollars  fifty-seven  cents, 

three  dollars  sixty-seven  cents, 

five  dollars  thirty  cents, 

five  dollars  seventy-eight  cents, 

four  dollars  three  cents, 

two  dollars  seventeen  cents, 

three  dollars  seventeen  cents, 

sixty-one  dollars  eighty-three  cents, 

four  dollars  fifty-five  cents, 

four  dollars  eighty  cents, 

eight  dollars  forty-nine  cents, 

two  dollars  sixty-three  cents, 

twenty-two  dollars  fifty-six  cents, 

thirteen  doUcurs  ninety  cents, 

six  dollars  sixty-nine  cents, 

five  dollars  twelve  cents, 

four  dollars  sixty-five  cents, 

eight  dollars  eleven  cents, 

one  dollar  sixteen  cents, 

two  dollars  seventeen  cents, 

six  dollars  sixty-six  cents, 

four  dollars  fifty-six  eents, 

sixty-three  cents, 


6  57 

4  81 

6  97 

6  34 

2  17 

3  03 

4  06 

5  30 

6  16 

3  98 

3  73 

6  57 

2  51 

128  90 

6  13 

3  40 

7  01 

1  55 

2  18 

3  68 

5  09 

6  17 

2  67 

3  67 

5  30 

5  78 

4  03 

2  17 

3  17 

61  83 

4  55 

4  80 

8  49 

2  63 

22  56 

13  90 

6  69 

5  12 

4  65 

8  11 

1  16 

2  17 

6  66 

4  56 

63 

$220  41 
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Alsteadf 

Chesterfield, 

Dablin, 

Fitzwilliam, 

Gilsnin, 

Hinsdale) 

Jafirey, 

Keene, 

Marlborough, 

Marlow, 

NelaoD) 

RichmoDd, 

Rindge, 

Roxbary, 

Stoddard, 

Sulliyan, 

Surry, 

Swanzey, 

Troy, 

Walpole, 

Westmoreland, 

Winchester, 


Acworth, 

Charlestown, 

Claremont, 

Cornish, 

Croydon, 

Ooshen, 

Orantham, 

Langdon, 

Lerapster, 

Newport, 

Plainfield, 

Springfield, 

Sunapee, 

Unity, 

Washington, 


Alexandria, 
Bath, 
Benton^ 
Bethlehem, 


statv  tax. 
county  op  chr8hirb« 

four  dollars  ninety*one  cents, 
five  dollars  twen^*one  cents, 
three  dollars  ninety-seven  oentsi 
four  dollars  forty-nine  cents, 
one  dollar  sixty*nine  cents^ 
four  dollars  fourteen  cents, 
five  dollars  thirty-eight  oents^ 
sixteen  dollars  ninety  cents, 
two  dollars  eighty  cents, 
two  dollars  fifty-seven  cents, 
two  dollars  twenty-eight  cents^ 
two  dollars  eighty-four  cents, 
four  dollars  sixty-one  cents, 
eighty-seven  cents, 
three  dollars  sixty  cents, 
one  dollar  ninety->one  cents, 
one  dollar  sixty-two  cents, 
five  dollars  fifty-one  cents, 
two  dollars  forty-five  cents, 
ten  dollars  sixty-one  cents, 
five  dollars  thirty-three  cents, 
six  dollars  eighty-six  cents, 

COUNTY   OP   SULLIVAN. 

three  dollars  sixty-three  cents, 
seven  dollars  sixty-seven  cents, 
sixteen  dollars  four  cents, 
five  dollars  thirty-three  cents, 
two  dollars  forty-one  cents, 
one  dollar  fifty-eight  cents, 
two  dollars  thirty  cents, 
two  dollars  ninety-four  cents, 
two  dollars  sixty-seven  cents, 
six  dollars  three  cents, 
four  dollars  seventy-three  cents, 
two  dollars  forty-seven  cents, 
one  dollar  ninety  cents, 
two  dollars  eighty-nine  cents, 
three  dollars  twenty-five  cents, 

COUNTY    OP    ORAFTON. 

two  dollars  forty«>six  cents, 
four  dollars  twelve  cents, 
ninetv-two  cents, 
one  dollar  eighty-four  cents^ 


TITLB  11. 

491 

5  21 

3  97 

449 

1  69 

4  14 

5  38 

16  90 

2  80 

2  57 

2  28 

2  84 

4  61 

87 

3  60 

1  91 

1  63 

5  51 

245 

10  61 

5  33 

6  86 

|100  55 

3  63 

7  67 

16  04 

5  33 

2  41 

1  58 

230 

2  94 

2  67 

603 

473 

2  47 

1  90 

289 

325 

$65^ 

246 

4  12 

92 

1  84 
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Bridgewater, 

one  dollar  twenty-five  cents, 

1  25 

Bristol, 

two  dollars  seventy-one  cents, 

2  71 

CamptoD) 

three  dollars  eleven  cents. 

8  11 

Canaan, 

four  dollars  twentysix  cents, 

426 

Banbury, 

two  dollars  ten  cents, 

2  10 

Borchester, 

one  dollar  fifty  cents, 

1  50 

Rllflworth, 

forty-one  cents, 

41 

Enfield, 

four  dollars  eighty-four  cents, 

4  84 

Franconia, 

one  dollar  fifty-seven  cents. 

1  57 

Grafton, 

two  dollars  eighty  cents, 

2  80 

Oroton, 

one  dollar  sixty-two  cents, 

1  62 

six  dollars  forty^six  cents. 

6  46 

Haverhill, 

six  dollars  fifty-two  cents. 

6  52 

Hebron, 

one  dollar  thirteen  cents, 

1  13 

Hill, 

two  dollars  forty-four  cents. 

244 

Holdemess, 

four  dollars  eighteen  cents, 

4  18 

Landaff, 

two  dollars  twenty-three  cents, 

2  23 

Lebanon, 

eight  dollars  sixty-seven  cents, 

8  67 

Lisbon, 

three  dollars  seventy^eight  cents, 

3  78 

Lincoln, 

nineteen  cents, 

19 

Littleton, 

four  dollars  twenty-three  cents. 

423 

Lyman, 

three  dollars  twenty-two  cents. 

3  22 

Lyme, 

five  dollars  seventy  cents, 

5  70 

C>Tange, 

eighty*«]ght  cents, 

five  dollars  seventy  cents. 

88 

Offord, 

5  70 

Piermont, 

two  doUars  ninety-nine  cents. 

2  99 

Plymouth, 

three  dollars  thirty  cents. 

3  30 

Rumney, 

two  dollars  ninety-three  cents, 

2  93 

Thornton, 

two  dollars  twelve  cents, 

2  12 

Warren, 

one  dollar  ninety-two  cents, 

1  92 

Waterville, 

twenty  cents. 

20 

Wentworth, 

two  dollars  ninety-six  cents. 

2  96 

Woodstock, 

ninety-nine  cents, 

COUNTY   OF    coos. 

99 
|108  25 

Bartlett, 

one  dollar  thirty-seven  cents, 

1  37 

Berlin, 

sixty-five  cents, 

65 

Bean's  Purchase,  three  cents, 

3 

Carroll, 

seventy-five  cents. 

75 

Cambridge, 
ClarksviUe, 

twenty  cents. 

20 

thirtyone  cents, 

31 

Chandler's  Purchase,  one  cent, 

1 

Colebrook, 

one  dollar  ninetyfive  cents, 

1  95 

Crawford's  Purchase,  one  cent. 

1 

Columbia, 

one  dollar  twenty-seven  cents^ 

1  27 

Balton, 

one  dollar  forty-two  cents, 

1  43 

Bummer, 

thirty-one  cents, 

31 

BixTiUe, 

ten  cents. 

10 
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Dix's  Grant,         one  cent^  1 

Enrol,    '                thirty-six  cents^  36 

Ervin's  Location,one  cent,  1 

Gorham,               forty^ight  cents,  48 

Green's  Grant,     one  cent,  1 

Grant  to  Gilmanton  and  Atkinson  Academy,  four  cents,  4 

Hart's  Location,  seven  cents,  7 

Hale's  Location,  two  cents,  2 

Kilkenny,             two  cents,  2 

Jackson,                one  dollar  one  cent,  1  01 

Jefferson,               one  dollar  seven  cents,  1  07 

Lancaster,            three  dollars  sixty-three  cents,  8  63 

Low  and  Burbank's  Grant,  three  cents,  3 

Milan,                   ninety-seven  cents,  97 

Martin's  Location,  one  cent,  1 

Millsfield,              eleven  cents,  11 

Nash  and  Sawyer's  Location,  two  cents,  2 

Northumberland,  one  dollar  twenty-seven  cents,  1  27 

Odeil's   Township,  four  cents,  4 

Pittsburg,             fihy-six  cents,  66 

Pinkham's  Grant,four  cents,  4 

Randolph,            twenty-six  cents,  26 

Stark,                    eighty-two  cents,  82 

Stratford,              one  dollar  twenty-three  cents,  1  23 

Shelburne,            ninety-eight  cents,  98 

Stewartstown,      one  dollar  thirty-two  cents,  1  32 

Success,                ten  cents,  10 

Sargent's  Purchase,  one  cent,  1 

Second  College  Grant,  three  cents,  3 

Thompson's  and  Meserve's  Purchase,  one  cent,  1 

Wentworth's  Location,  three  cents,  3 

Whitefield,           one  dollar  eighty-seven  cents,  1  87 

$24  82 

Sec.  2.  The  same  shall  be  the  proportion  of  assessment  of  all 
public  taxes  until  a  new  proportion  shall  be  made  and  established; 
and  the  treasurer  for  the  time  being  shall  issue  his  warrant  accord- 
ingly.    (^Laws  of  1852,  chap.  1276.) 

Sec.  3.  Whenever  any  tax  shall  be  ordered  to  be  raised  by  the 
State  on  or  before  any  day,  the  treasurer  shall  make  out  the  pro- 
portion thereof  to  be  raised  by  each  town  and  place,  according  to 
the  apportionment  of  public  taxes  for  the  time  being,  and  shall  sea- 
sonably issue  a  warrant,  under  his  hand  and  the  seal  of  his  office, 
to  the  selectmen  of  such  town  or  place,  directing  them  to  assess 
said  sum  and  to  pay  the  same  into  the  treasury  of  the  State  on  or 
before  the  day  specified,  and  he  may  issue  an  extent  for  all  sums 
which  shall  remain  unpaid  after  said  day. 

Sec.  4.  The  treasurer  shall  report  to  the  house  of  representa- 
tives annually,  a  particular  statement  of  all  delinquencies  in  the 
payment  of  said  tax ;  and  of  all  extents  issued  therefor. 
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TITLE  III. 

OP  CERTAIN  STATE  OFFICERS,  AND  THE  TEN- 
URE OF  OFFICE. 


Chapter  11. 
Chapter  12. 
Chapter  13. 
Chapter  14. 

Chapter  15. 
Chapter  16. 

Of  the  secretary  of  state. 

Of  the  state  treasurer. 

Of  the  attorney  general  and  solicitors. 

Of  notaries  public  and  commissioners  in  other 

states! 
Of  the  tenure  and  oath  of  office. 
Of  filling  vacancies. 

CHAPTER  11. 

OF  THE  SECRETARY  OF  STATE. 

COMPILED    PROM 

Chapter  11  of  the  Revised  Statutes. 
Tiaws  of  1848,  chapter  759. 

«      «  1849,       «      877. 

«      «   1843,       "        69. 

«      "   1851,       «     1152. 

Sbctiok 

1.  Tho  seal  of  the  State. 

2.  BlankB  to  be  fhrnished  by  State. 

3.  Blanks,  &c^  how  distribated. 

Sbction 

4.  Papers  to   be   arranged  and  copies 

given. 

5.  To  subscribe  for  N.  H.  Reports. 

Section  1.  The  seal  of  the  State  of  New  Hampshire  shall 
be  two  inches  in  diameter,  circular,  with  the  following  device  and 
inscription : — a  field  encompassed  with  laurels ;  around  the  field 
in  capital  letters,  SIGILLUM  REIPUBLIC^  NEO-HAN- 
TONIENSIS ;  on  the  field  a  rising  sun,  and  a  ship  on  the  stocks 
with  the  American  banner  displayed.  It  shall  be  kept  and  affixed 
by  the  secretary  of  state. 

Sec  2.  The  secretary  shall  prepare  annually  and  distribute  to 
the  clerk  of  each  town  and  place  seasonably,  before  every  meeting 
for  the  choice  of  state  or  county  officers,  representatives  in  con- 
gress, or  electors  of  president  and  vice-president,  printed  blanks  for 
the  return  of  votes  for  said  officers,  with  such  instructions  as  may 
be  deemed  necessary  or  useful,  which  blanks  shall  be  used  by  said 
clerks  in  making  said  returns. 

Sec  3.  All  blanks,  laws,  journals  or  packages  directed  to  be 
sent  by  the  secretary  to  the  several  counties,  shw  be  suitably  di- 
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rected  and  sent  to  the  office  of  the  register  of  deeds  for  the  county, 
who  shall  distribute  them;  and  all  blanks,  laws,  journals  and 
packages,  directed  to  be  sent  by  him  to  the  several  towns  in  this 
State,  shall  be  sent  by  m^,  or  by  public  or  private  express,  as  he 
may  judge  expedient,  directed  to  the  proper  officer  or  person,  and 
left  at  the  post  office  in  the  town  wh^e  such  officer  or  person  re- 
sides.   (R.  S.J  sec.  3 ;  lawSj  1849,  chap.  877 ;  laws,  1848,  chap.  759.) 

Sec.  4.  The  secretary  shall  arrange  methodically,  fold  uniform- 
ly, file  and  label  all  the  papers  in  his  office  belonging  to  the  State, 
and  preserve  the  same  carefully,  and  he  shall  give  copies  tiiereof 
duly  authenticated,  whenever  required  and  paid  therefor. 

Sec  5.  He  shall  subscribe  for  and  take  two  hundred  and  fifty 
copies  of  each  number  of  the  New  Hampshire  reports  which  may 
be  published,  for  the  use  of  the  State,  until  otherwise  directed,  and 
shall  deliver  one  copy  to  each  town,  one  copy  to  the  clerk  of  the  court 
of  common  pleas  in  each  county  for  the  use  of  said  court ;  and  shall 
deposit  the  remainder  in  the  state  library.  He  shall  also  procure  a 
sufficient  number  of  copies  of  said  reports,  which  now  are  or  may 
hereafter  be  published,  in  good  binding,  to  supply  the  government  of 
the  United  States  and  the  several  states  and  territories  of  the  Union 
with  one  full  copy  each,  including  such  of  said  reports  as  may 
have  been  ahready  furnished  and  transmitted,  and  cause  the  same 
to  be  duly  transmitted  to  the  secretaries  thereof.  In  addition  there- 
to, he  shall  procure  one  hundred  and  twenty-five  copies  of  each 
volume  of  said  reports,  commencing  with  the  sixteenth  volume  of 
the  "  new  series,"  provided,  the  same  can  be  procured  for  four  dol- 
lars per  volume,  of  the  size  and  style  of  the  new  series  already 
published.  Such  reports,  when  procured,  shall  be  exchanged  for 
other  works  on  law  and  history  to  be  deposited  in  the  state  library. 
(R.  S.,  sec.  5;  laws  of  1843,  chap.  69/  laws  of  1851,  chap.  1152.) 


CHAPTER  12. 

OF  THE  STATE  TREASURER. 


COMPILED   FROM 

Chapter  12  of  the  Revised  Statutes. 
Laws  of  1861,  chap.  1142. 


8lOTM»ir 
1. 

8.  *'        to  pxoTidfi  books. 

4  **       to  koop  pnper  aoMnatSi 

5.         **       tepagrommoiiQr* 


Sbctioit 

6.  Treasver,  to  efibct  Umuis. 

7.  "        how  nrnoTBd. 

S.    OoouBlHioiwP,  how  qipoiniid' 
9.    Bond,  how  prawortid. 
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Section  1.  The  treasurer  of  the  State  shall  be  chosen  annu- 
ally. 

Sec.  2.  Before  entering  upon  the  duties  of  his  office,  he  shall 
give  bond  in  the  penal  sum  of  two  hundred  thousand  dollars,  with 
sufficient  sureties  to  be  approved  by  the  governor  and  council,  con- 
ditioned for  the  faithful  discharge  of  the  duties  of  his  office,  which 
bond  shall  be  deposited  and  safely  kept  in  the  office  of  the  secre- 
taiy  of  state. 

Sec  3.  He  shall  provide  and  have  at  all  times  at  the  expense 
of  the  State,  a  suitable  book  or  books  for  records,  in  which  he  shall 
keep  a  fair  and  correct  account  of  all  sums  of  money  received  into 
and  paid  from  the  treasury  during  the  year. 

Sec  4.  He  shall  keep  a  separate  account  with  each  officer  of 
the  State  who  receives  a  salary  thereifrom,  in  which  shall  be  regu- 
larly entered  all  suras  of  money  paid  to  each  on  account  of  such 
salary,  specifying  the  amount  paid  on  account  of  each  year's  sala- 
ry ;  and  all  sums  which  may  be  paid  from  the  treasury,  on  account 
of  appropriations  made  by  any  general  law  of  the  State,  shall  be 
entered  on  separate  accounts  which  shall  be  opened  for  the  pur- 
pose, so  that  the  amount  appropriated  and  paid  under  each  partic- 
ular act  may  distinctly  appear. 

Sec  5.  He  shall  pay  out  of  any  moneys  not  otherwise  appro- 
priated, all  sums  due  by  virtue  of  general  or  specific  appropriations 
of  the  legislature,  on  warrants  drawn  by  the  executive,  and  the 
principal  or  interest  of  all  loans  which  may  at  any  time  become 
due. 

Sec  6.  Whenever  any  money  due  from  the  State  on  existing 
loans  may  be  demanded,  the  treasurer  is  authorized  to  effect,  on 
the  credit  and  for  the  use  of  the  State,  other  loans  to  pay  the  same, 
on  time,  from  three  to  five  years,  as  to  him  may  seem  necessary 
and  proper,  and  at  the  lowest  rate  of  interest  at  which  the  same 
can  be  procured,  not  exceeding  six  per  cent  per  annum ;  said  loans 
not  to  exceed  in  all  the  sum  of  fifty-five  thousand  dollars.  {Laws 
of  1851,  chap.  1142.) 

Sec  7.  Upon  representation  made  to  the  governor  by  any 
person,  under  oath,  that  the  treasurer  is  insane,  or  manifestly  in- 
solvent, or  that  he  has  absconded,  or  concealed  himself,  or  is  guilty 
of  any  conduct  which  is  to  the  hazard  of  the  public  treasure,  the 
governor  and  council  shall  examine  into  the  truth  of  such  repre- 
sentation, and  if  it  shall  appear  to  be  true,  shall  remove  him  from 
office  and  declare  the  same  vacant     (jR.  5.,  sec.  6.) 

Sec  8.  Upon  the  death,  resignation,  or  removal  of  the  treas- 
urer, the  governor,  with  advice  of  the  council,  shall  appoint  some 
suitable  person  as  commissioner,  to  take  charge  of  all  the  books, 
money  and  papers  in  said  office,  and  to  perform  all  the  duties  of 
treasurer  until  the  next  session  of  the  legislature.  Before  any  such 
commissioner  shall  enter  upon  the  discharge  of  said  duties,  he 
shall  give  bond  in  the  same  manner  as  is  hereinbefore  provided  for 
ihe  treasurer.    (R.  8.  sec.  7.y 
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Sbo.  9.  In  case  of  any  delinqueDcy  of  the  treasurer,  the  attor- 
ney fi^eneral  upon  the  order  of  the  governor  and  council,  or  if  the 
legislature  shall  direct,  shall  commence  a  suit  upon  his  official 
bond,  and  shall  prosecute  the  same  to  final  judgment,  execution 
and  satisfaction.    {R.  &j  sec.  8.) 


CHAPTER  13. 

OF  THE  ATTORNEY  GENERAL  AND  SOLICITORS. 
IDENTICAL    WITH 

Chapter  13  of  the  Revised  Statutes. 


SSCTIOK 

1.  Attornej  general  to  be  appointed. 

2.  Duties  of  attorney  general. 
S.  Shall  gire  bond  to  the  SUte. 

4.  Appointment  of  connty  solicitors. 

5.  Duties  of  coanty  solicitors. 

6.  Shall  gire  bond  to  the  Sute. 


Sbctiok 

7.  Bonds  to  be  lodged  with  secretaiy. 

8.  To  be  pnt  in  suit  for  the  benefit  of  any 

persoii  interested. 

9.  Attorney  general  and  solidtors  to  ren- 

der account  annually.  * 


Section  1.  There  shall  be  an  attorney  general,  to  be  appoints 
ed  by  the  governor  and  council  in  the  manner  provided  by  the 
constitution,  as  a  vacancy  may  occur. 

Sec.  2.  The  attorney  general  shall  prosecute  all  indictments 
and  informations,  and  defend  all  suits  and  processes  against  the 
State,  but  he  shall  not  be  retained  or  concerned  in  the  prosecution 
or  defence  of  any  suit  before  the  court  of  common  pleas,  unless 
where  the  State  is  a  party  thereto,  or  he  is  a  party  or  interested 
therein. 

Sec  3.  The  attorney  general  shall  give  bond  to  the  State  with 
sufficient  sureties,  to  be  approved  by  one  or  more  justices  of  the 
superior  court  of  judicature,  in  the  penal  sum  of  five  thousand 
dollars,  conditioned  to  account  for  and  pay  over  all  money  by  him 
received  as  attorney  general,  to  the  State,  county  or  individual  to 
whom  the  same  belongs,  according  to  law. 

Sec  4.  There  shall  be  a  solicitor  for  each  county,  to  be  ap- 
pointed by  the  governor  and  council  in  the  manner  provided  by 
the  constitution,  as  vacancies  may  occnr. 

Sec  5.  It  shall  be  the  duty  of  the  solicitor  of  each  county  to 
take  charge  of  all  suits  and  prosecutions  in  the  name  of  the  State, 
pending  in  the  court  of  common  pleas  of  such  county ;  to  prose- 
cute or  defend  any  suit  in  which  such  county  is  a  party  or  interest- 
ed ;  to  examine  and  admit  all  claims  against  such  county ;  to  tax  all 
bills  of  cost  accruing  in  any  proceeding  where  the  State  or  county 
is  interested,  subject  to  be  reexamined  and  increased  or  diminished 
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by  the  court ;  and  in  the  absence  of  the  attorney  g^ieral  to  per- 
form all  the  duties  of  said  office  for  such  county. 

Sbc.  6.  Each  solicitor  shall  give  bond  to  the  State  with  suf- 
ficient sureties,  to  be  approved  by  one  or  more  justices  of  the 
court  of  common  pleas  of  the  county,  in  the  penal  sum  of  one 
thousand  dollars,  conditioned  for  the  faithful  discharge  of  the  du- 
ties of  his  office,  and  the  payment  of  all  money  by  him  received 
as  solictor,  to  the  State,  county  or  individual  to  whom  the  same 
belongs,  according  to  law. 

Sec.  7.  The  bond  of  the  attorney  general  and  of  each  solicitor 
shall  be  lodged  with  and  kept  by  the  secretary  of  state. 

Sec.  8.  Any  such  bond  may  be  put  in  suit  by  leave  of  the 
court  of  common  pleas,  at  the  expense  and  for  the  benefit  of  any 
person  interested  therein,  in  the  same  manner  as  sheriffs'  bonds 
may  be  sued. 

Sec  9.  The  attorney  general  and  each  solicitor  shall  annual- 
ly, on  or  before  the  first  day  of  June,  render  to  the  treasurer  of  the 
State  and  of  each  county  a  true  account  of  all  money  by  him  re- 
ceived belonging  to  the  State  or  to  such  county. 


CHAPTER  14. 

OF  NOTABIES  PUBLIC  AND  COMMISSIONERS- 
IDENTICAL  WITH 

Chapter  14  of  the  Revised  Statutes. 


«0Ti.RIB8  rUBLIO. 
8XCTIOX 

1.  Daties  of  notary  pablic. 

2.  When  ceasing  to  be  in  office,  records 

to  be  filed  with  secretary  of  state. 

Effect  oi  notarial  protest 

In  case  of  death,  to  be  filed  by  admin- 
istrator. 

May  be  demanded  by  secretary. 

Neglect  to  deliver,  penalty. 


3. 

4. 


5. 
6. 


Sbctioxt 

7.  To  be  open  to  inspection. 

8.  Copies  farmshed  by  secretary. 

OOXVIflSIOlTBItS. 

9.  Commissioners   in  other  states  ap- 

pointed. 

10.  Oath,  how  administered. 

11.  Powers  of  commissioner. 

1 2.  Effect  of  his  certificate. 


NOTARIGS    PVBLIC. 

I 

Section  1.  Every  notary  public,  in  addition  to  the  usual  pow- 
ers of  such  office,  shall  have  the  same  powers  as  a  justice  of  the 
peace  in  relation  to  depositions  and  the  acknowledgment  of  deeds 
and  other  instruments,  and  his  certificate  of  any  such  official  act 
shall  be  as  valid  as  that  of  a  justice  of  the  peace. 

Sisa  2.     When  any  notary  shall  remove  from  the  State,  resign, 
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Gi  from  any  cause  cease  to  act  in  said  capacity,  he  shall,  within 
six  months  thereafter,  deposite  all  his  notarial  records,  and  all  pa- 
pers  filed  in  his  office,  in  the  office  of  the  secretary  of  state. 

8bc.  3.  The  protest  of  any  bill  of  exchange,  note,  or  order, 
duly  certified  by  any  notary  public  under  bis  hand  and  official 
seal,  shall  be  evidence  of  the  facts  stated  in  such  protest,  and  of 
the  notice  given  to  the  drawer  or  endorsers. 

Skc.  4.  If  any  notary  shall  die  or  become  insane,  it  shall  be 
the  duty  of  his  administrator,  executor  or  guardian  to  deposite  his 
records  and  papers  in  the  manner  aforesaid. 

Sec.  5.  The  secretary  of  state  may  demand  and  receive  any 
such  records  and  papers  of  any  person  in  whose  possession  the 
same  may  be. 

Sec.  6.  If  any  person  in  whose  possession  any  such  records  or 
papers  may  be,  shall  neglect  or  refuse  to  deliver  the  same  to  said 
secretary  or  his  order,  on  demand,  or  shall  knowingly  destroy  or 
conoeal  any  such  records,  he  shall  be  punished  by  fine  not  exceed* 
ing  one  thousand  dollars,  one  half  for  the  use  of  the  prosecutor^ 
and  the  other  half  to  the  use  of  the  county  of  which  said  notary 
is  or  was  last  an  inhabitant,  and  shall  also  be  liable  for  damages 
to  any  person  injured  in  an  action  on  the  case. 

Sec*  7.  All  notarial  records  and  papers  shall  be  kept  by  the 
secretary  safely,  and  in  such  manner  that  reference  thereto  may 
easily  be  had,  and  shall  be  open  to  the  examination  of  any  person 
interested-  therein. 

Sec.  8.  The  secretary  shall  make  out  and  certify  copies  of  any 
such  records  and  papers,  upon  payment  or  tender  of  the  fees  there- 
for,  and  his  certificate  shall  have  the  same  validity  as  if  made  by 
such  notary  himself. 

COMMISSIONERS. 

Sec.  9.  The  governor,  with  the  advice  of  the  council,  may 
appoint  in  each  of  the  United  States,  and  in  each  district  and 
territory,  a  commissioner  or  commissioners,  to  continue  in  office 
during  the  term  of  five  years. 

Sec.  10.  Before  any  commissioner  shall  perform  any  duty  of 
his  office,  he  shall  take  and  subscribe  an  oath  or  affirmation  before 
a  judge  of  the  superior  court  of  the  State  in  which  such  commis- 
sioner resides,  that  he  will  well  and  faithfully  perform  all  the  du- 
ties of  such  office ;  which  oath  shall  be  filed  by  him  in  the  office 
of  the  secretary  of  state,  within  six  months  after  the  taking  of  the 
same.    , 

Sec.  11.  Such  commissioners  may  administer  oaths,  take  de- 
positions and  affidavits  to  be  used  in  this  State,  and  notify  parties 
of  the  time  and  place  thereof,  and  take  the  acknowledgment  of 
deeds  or  instruments  to  be  used  or  recorded  in  this  State,  in  the 
same  manner  as  a  justice  of  the  peace  for  this  State  might  do. 

Sec  12.    Any  oath  administered  by  any  such  commissioner. 
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any  deposition  or  affidavit  taken  by  bim,  and  any  acknowledg- 
ment certified  by  him,  shall  be  as  effectual  in  law,  for  all  pmposes, 
as  if  certified  by  any  justice  of  the  peace  in  this^  State. 


CHAPTER  15. 

OF  THE  TENUBE  AND  OATH  OF  OFFICE  IN  CERTAIN  CASES. 
COMPILED    FROM 

Chapter  15  of  the  Revised  Statutes. 
Laws  of  1848,  chap.  624. 


Section 

1.  Judges  and  sheriflb  most  file  certificate 
of  age. 

S.    After  70  years  of  age  incapacitated. 

S.  Tenure  of  oflice  to  be  for  five  years  in 
certain  cases. 

4.  Shall  take  oath  of  office  before  enter- 
ing on  duty. 


Section 

5.  Persons  scmpnlons  may  affirm, 

6.  Ceremony  of  swearing,  how  performed . 

7.  Official  oaths,  by  whom  administered. 

8.  Jostice  shall  record  oaths  and  make  a 

retom  thereof  to  the  secretary  of 


9.    Officers  remoTable  by  address. 


Section  1.  No  person  appointed  a  jadge  of  any  coort,  judge 
of  probate  or  sheriff  of  any  county,  shall  exercise  such  office  or 
perform  any  act  therein,  or  receive  any  fee  or  salary  therefor,  until 
he  shall  have  deposited  in  the  office  of  the  secretary  of  state  a 
copy  of  the  record  of  his  birth,  attested  by  the  clerk  of  the  town  in 
which  he  was  born,  or,  if  there  is  no  such  record,  an  affidavit 
sworn  to  and  subscribed  by  him,  stating  according  to  the  best  of 
his  belief  the  date  and  place  of  his  birth. 

Sec  2.  If  any  such  officer  shall  continue  to  hold  such  office 
after  he  has  attained  the  age  of  seventy  years,  upon  satisfactory 
evidence  thereof^  the  governor  and  council  shall  remove  such  om- 
cer,  notifying  him  of  such  removal,  and  shall  fill  such  vacancy. 

Sec  3.  All  officers  hereafter  appointed  by  the  governor  and 
council,  excepting  judicial  and  military  officers,  shaU  hold  their 
offices  for  the  term  of  five  years,  and  shall  be  commissioned  accord* 
in^y- 

Sec  4.  No  person  chosen  or  appointed  to  any  pubUc  office 
under  any  law  oi  this  State,  shall  exercise  such  office  or  shall  per* 
form  any  act  therein,  until  he  shall  have  taken  the  oath  of  office 
therefor. 

Sec  5.  If  any  person  is .  conscientiously  scrupulous  of  swear- 
ing, the  word  affirm  may  be  substituted  for  "  swea/r  "  in  the  form 
of  the  oath,  and  the  words,  This  you  do  tmder  the  pains  and  penal- 
ties of  perjury^  instead  of  "  So  help  you  6odJ^  Such  affirmation 
shall,  for  ail  purposes,  be  and  constitute  an  oath. 
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Sbo.  6.    No  other  ceremony  shall  be  deemed  necessary  in 
swearing  than  holding  up  the  right  hand. 

Sec.  7.  Official  oaths  may  be  administered  as  follows :  to  the 
clerk  of  any  coort,  by  any  two  justices  thereof,  or  by  any  two  jus- 
tices of  the  peace,  one  of  whom  shall  be  of  the  qnorom;  to  all 
military  officers  above  the  rank  of  field  officers,  and  to  all  other 
officers  appointed  by  the  governor  and  council,  by  any  two  mem- 
bers of  the  council,  or  by  any  member  of  the  council  with  a  justice 
of  the  peace,  or  by  any  two  justices  of  the  peace,  one  of  whom 
shall  be  of  the  quorum ;  and  to  all  other  officers  by  any  justice  of 
the  peace  within  his  county.  (&ec.  7  of  chap.  15  JR.  &,  and  laws 
0/1848,  cAop.  624.) 

Sec.  8.  Every  justice  of  the  peace  shall  keep  a  record  of  every 
such  oath  by  him  administered  in  a  book  to  be  kept  for  that  pur- 
pose, and  shall  make  return  to  the  office  of  the  secretary  of  state 
of  every  oath  by  him  administered  to  any  officer  appointed  by  the 
governor  and  council,  within  six  months  after  such  oath  is  admin- 
istered. 

Sec.  9.  All  officers  appointed  by  the  governor  and  council,  or 
chosen  by  the  legislature,  may  be  removed  bv  the  governor  with 
the  consent  of  the  council,  upon  the  address  of  both  houses  of  the 
legislature. 


CHAPTER  16. 

^  OF  FILLING  VACANCIES. 

IDENTICAL     WITH 

Laws  of  1844,  chap.  90. 

Section  1.  The  governor  and  council,  in  anticipation  of  any 
vacancy  or  vacancies  m  any  of  the  offices  in  this  State,  which  the 
said  governor  and  council  have  the  constitutional  power  to  fill,  may 
anticipate  and  fill  such  vacancy  or  vacancies:  provided^  however y 
that  no  such  vacancy  or  vacancies,  which  are  to  happen  after  the 
lawful  time  for  which  the  said  governor  and  council  were  elected, 
shall  be  so  filled;,  nor  shall  any  such  vacancy  or  vacancies  be  so 
filled  more  than  ninety  days  in  anticipation  thereof. 
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TITLE  IV. 

OF  THE  CIVIL  DIVISIONS  OF  THE  STATE. 


Chapter  17. 
Chapter  18. 
Chapter  19. 


Of  the  several  counties  of  the  State. 
Of  the  several  council  districts. 
Of  the  several  senatorial  districts. 


CHAPTER  17. 

of  the  several  counties  of  the  state. 

compiled  from 
Chapter  16  of  the  Revised  Statutes. 
Laws  of  1852,  chap.  1290. 


1. 

TIOV 

Kamber  and  names  of  counties. 

Sec 
10. 

s. 

Bonndaries  of  Rockingham. 

11. 

8. 

u 

«    Strafford. 

12. 

4. 

tt 

"    HilUborongh. 

5. 

u 

"    Cheshire. 

13. 

6. 

u 

"    SnltiTan. 

14. 

7. 

u 

«    Grafton. 

15. 

8. 

M 

"    Merrimack. 

16. 

9. 

U 

*'    Belknap. 

Boundaries  of  Carroll. 

"         "    Coos. 
Grafton  connty,  division  into  jodicial 

districts. 
Eastern  jadicial  district 
Western  judicial  district 
Actions,  how  prosecuted  therein. 
Officers,  their  powers  and  duties  the 


Section  1.  The  State  is  divided  into  ten  counties,  bv  the 
names  of  Rockingham,  Strafford,  Hillsborough,  Cheshire,  Suluvan, 
Grafton,  Merrimack,  Belknap,  Carroll  and  Coos,  and  all  towns, 
places,  lands  and  waters  within  their  bounds,  respectively,  shall  be 
parts  of  the  respective  counties  aforesaid. 

Sbc.  2.  The  county  of  Rockingham  is  bounded  thus:  begin- 
ning at  the  mouth  of  Piscataqua  river  and  running  up  the  same 
to  the  easterly  comer  of  New  Market,  including  the  river ;  thence 
northwesterly  by  the  easterly  and  northerly  lines  of  New  Market, 
Epping,  Nottingham  and  Northwood  to  the  easterly  line  of  Pitts- 
field  ;  thence  southwesterly  by  the  northerly  and  westerly  lines  of 
Northwood,  Deerfield,  Candia,  Chester  and  Londonderry  to  the 
northerly  line  of  Hudson ;  thence  by  the  northerly  and  easterly 
lines  of  Hudson  to  the  northwest  comer  of  Pelham ;  thence  by  the 
northerly  line  of  Pelham  to  the  state  line ;  thence  by  the  state  line 
to  the  sea ;  thence  by  the  sea  to  the  bound  first  mentioned,  includ- 
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ing  all  that  part  of  the  Isles  of  Shoals  which  belongs  to  this 
State. 

Sec.  3.  The  county  of  Strafford  is  bounded  thus :  beginning 
at  the  northerly  corner  of  the  town  of  Northwood ;  thence  by  the 
westerly  lines  of  the  towns  of  Strafford  and  New  Durham  to  the 
northerly  corner  of  New  Durham ;  thence  by  the  northerly  lines  of 
New  Durham,  Middleton  and  Milton  to  the  state  line;  thence 
down  said  line  to  the  county  of  Rockingham ;  thence  by  the  north- 
erly line  of  the  county  of  Rockingham  to  the  bound  first  men- 
tioned. 

Sec.  4.  The  county  of  Hillsborough  is  bounded  thus :  begin- 
ning at  the  bound  between  the  towns  of  Pelham  and  Salem  on 
the  state  line ;  thence  westerly  by  the  state  line  to  the  southeast 
corner  of  Rindge ;  thence  by  the  easterly  lines  of  Rindge,  Jaffirey, 
Dublin,  Nelson,  Stoddard  and  Washington  to  the  northwest  cor- 
ner of  Hillsborough ;  thence  by  the  northerly  and  easterly  lines  of 
said  Hillsborough  to  the  southwest  corner  of  Henniker ;  thence  by 
the  southerly  lines  of  Henniker  and  Hopkinton  to  the  northwest 
corner  of  Dunbarton ;  thence  by  the  westerly  and  southerly  lines 
of  Dunbarton  and  Hooksett  to  the  line  of  the  county  of  Rocking- 
ham ;  thence  by  said  line  to  the  bound  first  mentioned. 

Sec  5.  The  county  of  Cheshire  is  bounded  thus:  beginning 
at  the  southeast  corner  of  Rindge ;  thence  westerly  by  the  state 
line  to  the  west  bank  of  Connecticut  river ;  thence  up  the  same 
bank  to  the  northwest  corner  of  Walpole ;  thence  by  the  northerly 
lines  of  Walpole,  Alstead,  Marlow  and  Stoddard  to  the  line  of  the 
county  of  Hillsborough ;  thence  by  said  line  to  the  bound  first 
mentioned. 

Sec  6.  The  county  of  Sullivan  is  bounded  thus :  beginning 
at  the  northwest  corner  of  Plainfield  on  the  west  bank  of  Connec- 
ticut river;  thence  easterly  by  the  northerly  lines  of  Plainfield, 
Orantham  and  Springfield  to  the  northeast  comer  of  Springfield ; 
thence  southerly  by  the  easterly  lines  of  Springfield,  Sonapee, 
Goshen  and  Washington  to  the  county  of  Cheshire ;  thence  west- 
erly by  the  county  of  Cheshire  to  the  northwest  corner  thereof  oo 
the  west  bank  of  Connecticut  river ;  thence  northerly  up  said  bank 
to  the  bound  first  mentioned. 

Sec  7.  The  county  of  Grafton  is  bounded  thus :  beginning  at 
the  west  bank  of  Connecticut  river  at  the  southwesterly  comer  of 
Dalton;  thence  on  the  westerly  and  southerly  lines  of  Dalton, 
Whitefield,  Carroll  and  Nash  and  Sawyer's  Location  to  the  south- 
easterly corner  thereof;  thence  southerly  on  a  straight  line  across 
the  unlocated  lands  to  the  line  of  the  county  of  Carroll  at  the 
northwesterly  comer  of  Albany ;  thence  by  the  westerly  line  of 
Albany,  the  northerly  and  westerly  lines  of  Sandwich,  and  the  east- 
erly and  southerly  lines  of  Holdemess  to  the  southwest  corner  of 
Holderness  at  the  Pemigewasset  or  Merrimack  river;  thence  down 
said  river  to  the  north  line  of  Franklin ;  thence  westerly  on  the 
northerly  lines  of  Franklin,  Andover,  Wilmot,  Springfield,  Gran- 
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tbam  and  Plainfield  to  the  southwest  corner  of  Lebanon  on  the 
west  bank  of  Connecticut  river ;  thence  northerly  on  said  bank  to 
the  bound  first  mentioned. 

Sec.  8.  The  county  of  Merrimack  is  bounded  thus :  beginning 
at  the  northeast  corner  of  Franklin ;  thence  southerly  and  easterly 
by  the  easterly  line  of  Franklin  and  the  southerly  line  of  San- 
bomton,  Gilmanton  and  Bamstead  to  the  county  of  Rochingham ; 
thence  southwesterly  by  the  county  of  Bockin^ham  to  the  county 
of  Hillsborough  ;  thence  westerly  and  northerfy  by  the  county  of 
Hillsborough  to  the  northwest  comer  of  the  town  of  Hillsborough ; 
thence  northerly  by  the  easterly  line  of  the  county  of  Sullivan  to 
the  county  of  Grafton ;  thence  southerly  and  easterly  by  the  county 
of  Grafton  to  the  bound  first  mentioned. 

Sec  9.  The  county  of  Belknap  is  bounded  thus :  beginning 
at  the  northeasterly  corner  of  Pittsfield ;  thence  by  the  northerly 
line  of  the  county  of  Merrimack  to  the  county  of  Grafton ;  thence 
by  the  easterly  line  of  the  county  of  Grafton  to  the  northerly  cor- 
ner of  Centre  Harbor;  thence  by  the  northerly  line  of  Centre  Har- 
bor and  Meredith  to  the  easterly  termination  of  the  line  separating 
the  towns  of  Meredith  and  Moultonborough ;  thence  easterly  to 
the  southerly  point  of  Long  island  in  Winnipissiogee  lake ;  thence 
easterly  to  the  southerly  part  of  Parker's  island ;  thence  easterly 
to  the  westerly  termination  of  the  line  separating  the  towns  of 
Wolf  borough  and  Alton ;  thence  on  the  northerly  Tine  of  Alton  to 
the  northerly  corner  of  New  Durham ;  thence  by  the  county  of 
Strafford  to  the  bound  first  mentioned. 

Sec.  10.  The  county  of  Carroll  is  bounded  thus :  beginning 
at  the  northerly  corner  of  New  Durham ;  thence  by  the  northerly 
line  of  the  county  of  Belknap  to  the  county  of  Grafton ;  thence 
by  the  easterly  line  of  the  county  of  GSrafton  to  the  northwesterly 
comer  of  Albany ;  thence  by  the  northerly  line  of  Albany  and  the 
westerly  and  northerly  lines  of  Conway  and  Chatham  to  the  state 
line ;  thence  down  said  line  to  the  line  of  the  county  of  Strafford  ; 
thence  by  the  northerly  line  of  the  county  of  Strafford  to  the  bound 
first  mentioned. 

[The  towns  of  Bartlett  and  Jackson,  and  Hart's  Location,  in 
the  county  of  Coos,  be  and  they  are  hereby  disannexed  from  said 
county  and  annexed  to  the  county,  of  Carroll.  Laws  q/*  1852, 
chap.  1290.] 

Sec  11.  The  county  of  Coos  contains  all  the  lands  and  waters 
within  the  limits  of  this  State  which  lie  northerly  of  the  counties 
of  Grafton  and  Carroll.     ( See  preceding  section.) 

Sec  12.  The  county  of  Grcdton  is  divided  into  two  judicial 
districts,  to  be  known  by  the  names  of  the  eastern  and  western 
judicial  districts  of  the  county  of  Grafton. 

Sec  13.  The  towns  of  Alexandria,  Bridgewater,  Bristol, 
Campton,  Danbury,  Dorchester,  Ellsworth,  Grafton,  Groton,  He- 
bron,  Hill,   Holderness,   Lincoln,  Orange,   Plymouth^   Bumney, 
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Thornton,  Waterville,  Weniwortb,  and  Woodstock  constitute  the 
eastern  judicial  district. 

Sec.  14.  The  towns  of  Bath,  Benton,  Bethlehem,  Canaan, 
Enfield,  Franconia,  Hanover,  Haverhill,  LandafT,  Lebanon,  Lisbon, 
Littleton,  Lyman,  Lyme,  Orford,  Piermont,  Warren  and  the  place 
called  Dame's  Oore  constitute  the  western  judicial  district. 

Sec.  15.  All  actions,  petitions,  appeals  and  prosecutions  in  all 
civil  cases  shall  be  commenced,  entered  and  prosecuted  in  the 
court  of  common  pleas  for  said  districts,  in  the  same  manner  they 
would  be  if  each  of  said  districts  was  a  distinct  county. 

Sec  16.  Such  division  shall  not  affect  the  rights  or  duties  of 
any  officer  or  person,  except  so  far  as  is  expressly  provided  in  this 
chapter. 


CHAPTER  18. 

IDENTICAL    WITH 

Chapter  17  of  the  Revised  Statutes. 
OF  THE  SEVERAL  COUNCIL  DISTRICTS. 


Sbctioh 

1.  Number  and  powers  of  council  dis- 

tricts. 

2.  Boundaries  of  District  No.  1. 

3.  "  "     No.  2. 


Section 

4.    Boundaries  of  District  No.  3. 
6.  "  "      No.  4. 

6.  "  «      No.  6. 


Section  1.  The  •  State  is  divided  into  five  council  districts, 
each  of  which  may  choose  one  councillor  annually. 

Sec.  2.  Council  district  number  one  contains  the  county  of 
Rockingham  and  the  towns  of  Allenstown,  Bow,  Canterbury, 
Chichester,  Concord,  Epsom,  Loudon,  Northfield,  Pembroke  and 
Pittsfield  in  the  county  of  Merrimack. 

Sec  3.  Cotmcil  district  number  two  contains  the  counties  of 
Strafford,  Belknap  and  Carroll. 

Sec.  4.  Council  district  number  three  contains  the  county  of 
Hillsborough  and  the  towns  of  Andover,  Boscawen,  Bradford, 
Dunbarton,  Franklin,  Henniker,  Hooksett,  Hopkinton,  Newbury, 
New  London,  Salisbury,  Sutton,  Warner  and  Wilmot  in  the  county 
of  Merrimack. 

Sec  5.  Council  district  number  four  contains  the  counties  of 
Cheshire  and  Sullivan. 

Sec  6.  Cowncil  district  number  five  contains  the  counties  of 
Grafton  and  Coos. 
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CHAPTER  19. 

OF  THE  SENATORIAL  DISTRICTS. 


IDENTICAL    WITH 

» 

Laws  of  1862,  chap. 

1283. 

SiCTIOK 

Section 

1.    Kamberand  powers  of  senatorial  dis- 

•7.   Boundaries  of  District  No.    6. 

tricts. 

8. 

li 

u 

No.   7. 

2.    Boundaries  of  District  No.  1. 

9. 

t( 

cc 

No.    8. 

3.             "                   "       No.  2. 

10. 

c< 

u 

No.    9. 

4.             "                   "       No.  3. 

11. 

C{ 

u 

No.  10. 

5.             «                   "       No.  4. 

12. 

(1 

C( 

No.  11. 

fi.             "                   «      No.  6. 

18. 

M 

<f 

No.  12. 

Section  1.  The  State  shall  be  and  hereby  is  divided  into 
twelve  senatorial  districts,  each  of  which  may  elect  one  senator  to 
the  legislature,  annually,  pursuant  to  the  constitution. 

Sec  2.  Senatorial  district  number  one  shall  contain  Durham, 
Gosport,  Greenland,  Hampton,  Hampton  Falls,  Lee,  Madbury, 
Newington,  New  Castle,  North  Hampton,  Portsmouth,  Rye,  Sea- 
brook  and  Strath  am. 

Sec  3.  Senatorial  district  number  two  shall  contain  Aliens- 
town.  Atkinson,  Auburn,  Brentwood,  Candia,  Chester,  Deerfield, 
Danville,  East  Kingston,  Epping,  Epsom,  Exeter,  Hampstead, 
Hooksett,  Kensington,  Kingston,  Wew  Market,  Newton,  Notting- 
ham, Plaistow,  Poplin,  Raymond,  Salem,  Sandown,  South  Hamp- 
ton and  South  New  Market. 

Sec  4.  Senatorial  district  number  three  shall  contain  Bedford, 
Derry,  Dunbarton,  Goffstown,  Londonderry,  Manchester,  Merri- 
mack, Weare  and  Windham. 

Sec  5.  Senatorial  district  number  four  shall  contain  Andover, 
Boscawen,  Bow,  Canterbury,  Concord,  Franklin,  Gilmanton,  Hop- 
kinton,  Loudon,  Northfield,  Pembroke,  Salisbury  and  Sanbornton. 

Sec  6.  Senatorial  district  number  five  shall  contain  Alton, 
Barnstead,  Banington,  Brookfield,  Chichester,  Dover,  Farming- 
ton,  Middleton,  New  Durham,  Northwood,  Pittsfield,  Rochester, 
Rollinsford,  Somersworth,  Strafford,  Tuftonborough  and  Wolf- 
borough. 

Sec  7.  Senatorial  district  number  six  shall  contain  Albany, 
Bartlett,  Centre  Harbor,  Chatham,  Conway,  Eaton,  Effingham, 
Freedom,  Gilford,  Hart's  Location,  Jackson,  Madison,  Meredith, 
Milton,  Moultonborough,  New  Hampton,  Ossipee,  Sandwich, 
Tamworth  and  Wakefield. 

Sec  8.  Senatorial  district  number  seven  shall  contain  Am- 
herst, Bennington,  Deering,  Francestown,  Greenfield,  HoUis,  Hud- 
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son,  Litchfield,  Lyndeborougb,  Milford,  Mont  Vernon,  Nashua, 
NashviUe,  New  Boston  and  Pelham. 

Sec.  9.  Senatorial  district  number  ei^ht  shall  contain  Alstead, 
Antrim,  Bradford,  Chesterfield,  Gilsum,  Hancock,  Henniker,  Hills- 
borough, Marlow,  Nelson,  Stoddard,  Sullivan,  Surry,  Walpole, 
Warner,  Washington,  Westmoreland  and  Windsor. 

Sec  10.  Senatorial  district  number  nine  shall  contain  Brook- 
line,  Dublin,  Fitzwilliam,  Hinsdale,  Jaffirey,  Keene,  Marlborough, 
Mason,  New  Ipswich,  Peterborough,  Richmond,  Rindge,  Roxbury, 
Sharon,  Swanzey,  Temple,  Troy,  Wilton  and  Winchester. 

Sec  11.  Senatorial  district  number  ten  shall  contain  Acworth, 
►  Charlestown,  Claremont,  Cornish,  Croydon,  Goshen,  Grantham, 
Langdon,  Lempster,  Newbury,  New  London,  Newport,  Plainfield, 
Springfield,  Sunapee,  Sutton,  Unity  and  Wilmot 

Sec  12.  Senatorial  district  number  eleven  shall  contain  Alex- 
andria, Bridgewater,  Bristol,  Campton,  Canaan,  Danbury,  Dor- 
chester, Ellsworth,  Enfield,  Grafton,  Groton,  Hanover,  Hebron, 
Hill,  Holdemess,  Lebanon,  Lyme,  Orange,  Orford,  Plymouth, 
Rumney,  Warren  and  Wentworth, 

Sec  13.  Senatorial  district  number  twelve  shall  contain  the 
county  of  Coos,  and  all  other  towns  in  the  counly  of  Ghrafton  not 
included  in  the  other  districts. 
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TITLE    V. 

OF   COUNTIES   AND   COUNTY  OFFICERS. 


Chapter  20.  Of  the  powers  and  obligations  of  counties. 

Chapter  21.  Of  the  election  of  county  officers. 

Chapter  22.  Of  the  county  treasurer. 

Chapter  23.  Of  the  register  of  deeds. 

Chapter  24.  Of  the  county  revenue. 


CHAPTER  20. 

OF  THE  POWERS  AND  OBLIGATIONS  OF  COUNTIES. 

identical   with 
Chapter  19  of  the  Revised  Statutes. 


Section 

1.  Powers  of  connties. 

2.  Conrt  of  common  pleas  to  have  charge 

of  county  property. 


Section 

3.  Salts  against  connties,  how  brought 

4.  Execution  against  a  county,  how  satis- 

fied. 


Section  1.  Each  county  in  this  State  is  a  body  politic  and 
corporate  for  the  purpose  of  suing  and  being  sued ;  purchasing, 
taking  and  holding  real  and  personal  estate  for  county  purposes ; 
for  conveying  the  same ;  for  making  all  necessary  contracts,  and 
doing  all  other  necessary  acts  in  relation  to  the  property  and  con- 
cerns of  the  county. 

Sec  2.  The  court  of  common  pleas  for  each  county  shall  have 
the  custody  of  all  property  belonging  to  such  county,  and  shall  sec 
that  the  same  is  kept  in  good  condition,  and  when  expedient  may 
authorize  the  county  treasurer  to  sell  and  convey  any  part  thereof 
for  the  use  of  the  county. 

Sec  3.  Any  suit  against  a  county  may  be  brought  in  the 
same  or  an  adjoining  county,  and  the  court  of  common  pleas 
may  settle  or  make  any  arrangements  respecting  the  same  in  be- 
half of  the  county,  or  may  appoint  an  agent  or  agents  to  defend 
the  same. 

Sec  4.  Payment  of  any  execution  against  a  county  shall  first 
be  demanded  of  the  treasurer,  and  if  not  satisfied  within  sixty 
days  after  such  demand,  it  may  then  be  levied  upon  the  property 
of  the  cotuity  or  of  any  inhabitant  thereof,  who  shall  have  his  ac* 
tion  therefor  against  the  county,  and  may  recover  any  sum  so  paid, 
with  exonplary  damages  and  double  costs. 
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CHAPTER  21. 

OF  THE  ELECTION  OF  COUNTY  OFFICERS. 
COMPILED    FROM 

Chapter  20  of  the  Revised  Statutes. 
Laws  of  1845,  chap.  240. 


Sbctiok 

1.  Election,  when  to  be  holden. 

2.  Who  may  be  chosen  to  or  hold  office. 
8.  Betnrn  of  rotes,  form  of. 

4.  Retarn  of  rotes,  how  made. 

6.  Betam  of  rotes,  how  declared. 

6.  Where  candidates  hare  eqnal  number. 


Sbctioh] 

7.  Penalty  for  neglect  to  make  return. 

8.  Who  shall  prosecute. 

9.  Oath  of  office  to  be  taken. 

10.  Bemorals,  how  and  when  made. 

11.  Vacancy,  how  filled. 


Section  1.  There  shall  be  chosen  on  the  second  Tuesday  of 
March  annually,  by  ballot,  by  the  inhabitants  of  the  several  towns 
and  places  in  each  county,  qualified  to  vote  for  senators,  a  register 
of  deeds,  a  treasurer  and  three  road  commissioners,  each  of  whom 
shall  hold  his  office  until  some  other  person  is  chosen  and  qualified 
in  his  stead. 

Sec  2.  No  person  is  eligible  to  the  office  of  register,  treasurer, 
road  commissioner  or  clerk  of  any  court,  unless  he  is  a  resident  of 
the  county  for  which  he  is  chosen.  No  person  shall  hold  any  two 
of  ssdd  offices  at  the  same  time,  and  the  acceptance  of  any  office 
shall  be  a  resignation  of  any  office  incompatible  with  it. 

Sec.  3.  The  return  of  votes  given  in  any  town  or  place  for 
any  of  said  officers  shall  be  made  out,  signed,  certified  and  sealed 
by  the  clerk  thereof,  in  aU  respects  as  is  provided  for  the  return  of 
votes  for  senator. 

Sec  4.  The  clerks  of  the  several  towns  in  this  State  shall  di- 
rect the  returns  of  votes  for  county  officers  to  the  justices  of  the 
court  of  common  pleas  for  the  county,  with  a  superscription  ex- 
pressing the  purport  thereof,  and  shall  transmit  the  same  to  said 
justices  on  or  before  the  first  day  of  the  sitting  of  said  court,  at 
the  next  stated  term  after  the  second  Tuesday  of  March  in  each 
year.     {Laws  of  1845,  chap.  240.) 

Sec.  5.  The  justices  aforesaid  shall  immediately  proceed  to 
examine  said  returns  of  votes,  and  the  person  who  has  received  the 
highest  number  of  votes  for  any  office,  shall  be  declared  to  be 
elected. 

Sec  6.  If  the  candidates  for  any  of  said  offices,  having  the 
highest  number  of  votes,  shall  have  an  equal  number,  said  justices 
shall  appoint  the  requisite  number  from  said  candidates,  who  shall 
be  declared  to  be  duly  elected. 

Sec  7.  If  the  clerk  of  any  town  shall  neglect  to  make  any  of 
the  returns  of  votes  aforesaid  according  to  law,  he  shall  for  each 
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offence  be  panished  by  fine  not  exceeding  fifty  dollars,  nor  less 
than  twenty  dollars,  for  the  use  of  the  county. 

8bc.  8.  The  clerk  of  each  of  said  courts  shall  certify  to  the 
attorney  general,  or  to  the  solicitor  of  the  county,  on  the  day  sue* 
ceeding  the  return  day,  every  such  default,  and  a  prosecution  shall 
be  commenced  therefor  by  said  officers  either  by  indictment  or  in- 
formation, within  one  year  from  said  return  day,  but  not  after. 

Sec.  9.  No  such  officer  shall  enter  upon  the  discharc^e  of  any 
duty  of  his  office  until  he  shall  have  taken  and  subscribed  the  oath 
of  office ;  and  said  oath  shall  be  filed  in  the  office  of  the  clerk  of 
Hike  court  of  common  pleas. 

Sbc.  10.  Any  subh  officer  may  be  removed  from  office  by  the 
justices  of  the  court  of  common  pleas  of  the  county  for  official 
misconduct,  and  the  office  declared  vacant.  If  any  person  chosen 
or  appointed,  to  either  of  said  offices  declines  to  accept,  removes 
firom  the  county,  resigns,  dies,  or  becomes  insane,  or  when  there  is 
manifest  hazard  to  the  public  interest,  said  justices  shall  declare 
the  office  vacant. 

Sec  11.  In  any  case  of  vacancy,  said  justices  shall  appoint  a 
commissioner  who  shall  be  sworn  and  shall  perform  all  the  duties, 
be  subject  to  all  the  requirements  and  liabilities,  and  be  entitled 
to  all  the  privileges  and  emoluments  of  such  vacant  office. 


CHAPTER  22. 

OF  THE  COUNTY  TREASUBER. 
IDENTICAL    WITH 

Chapter  21  of  the  Revised  Statutes. 


Sbctioh 

1.  Treaaarer  to  gire  bonds. 

2.  Suits  on  bond  regulated. 

3.  Treasurer  to  collect  and  disburse. 

4.  Money,  how  drawn  by  superior  court. 


Sbotioit 

5.  Money,  bow  drawn  by  C.  C.  P. 

6.  Treasurer's  account,  how  settled. 

7.  Statemei^t  to  be  made  annually. 

8.  Statement  filed  with  s^cretaiy. 


Section  1.  Before  the  county  treasurer  shall  perform  any  duty 
of  his  office,  he  shall  give  bond  to  the  county  for  the  faithral  dis^ 
charge  of  his  duties,  in  such  sum,  not  less  than  two  thousand  dol- 
lars nor  more  than  fifty  thousand  dollars,  with  such  sureties  as 
shall  be  approved  by  the  court  of  common  pleas,  to  be  lodged  with, 
the  clerk  of  said  court  and  kept  for  the  use  of  the  county. 

Sec  2.  It  shall  be  put  in  suit  by  order  of  said  court,  which* 
suit  shall  be  brought  in  an  adjacent  county,  and  execution  shall: 
issue  on  any  judgment  obtained  thereon  for  such  amount  not  ex- 
ceeding the  penuty  of  the  bond,  as  said  treasurer  shall  be  in  aireai 
to  the  county. 
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Sfio.  3.  The  treasarer  shall  coUect  and  reoeiTe  all  moneys  due 
to  the  county,  and  disburse  the  same  according  to  law,  and  shall 
keep  a  fair  and  correct  account  thereof  in  suitable  books,  to  be 
jnrocured  at  the  expense  of  the  county. 

Sec.  4.  The  order  of  the  superior  court  shall  be  a  sufficient 
voucher  for  the  payment  of  the  attendance  of  officers  at  any  time, 
and  all  the  necessary  expenses  of  said  court 

Sec.  5.  The  order  of  the  court  of  common  pleas  shall  be  a 
sufficient  voucher  for  the  payment  of  the  fees  of  grand  and  petit 
jurors,  witnesses  for  the  state,  officers,  criminal  prosecutions,  all 
incidental  expenses  of  the  court,  expenses  of  laying  out,  building 
and  repairing  highways,  pauper  accounts,  approjmations  by  the 
oounty  convention  and  all  other  sums  for  whidh  the  county  may 
be  made  chargeable. 

Sec.  6.  The  treasurer  shall  render  to  the  court  of  common 
pleas  annually,  and  oftener  if  required,  a  trae  and  minute  state- 
ment of  all  the  sums  by  him  received  and  paid  since  the  last  state- 
ment made ;  and  said  court  shall  audit,  adjust  and  settle  the  same. 

Sec.  7.  The  treasurer  shall  make  out  and  deliver  to  the  cleik  of 
said  court,  on  or  before  the  first  day  of  June  annually,  a  statement 
of  his  account  as  treasurer  for  the  year  commencing  with  the  last 
annual  settlement,  in  which  shall  be  specified  the  sums  and  objects 
of  all  receipts  and  payments. 

Sec.  8.  Said  clerk  shall  deliver  such  statement  or  cause  tibe 
same  to  be  delivered  to  the  secretary  of  state  prior  to  the  second 
Wednesday  of  June  annually,  and  shall  publish  the  same  in  such 
newspaper  as  said  court  shall  direct. 


CHAPTER  23. 

OF  BEGI8TERS  OF  DEEDS. 
IDENTICAL     WITH 

Chapter  22  of  the  Revised  Statutes. 


Sbction 

1.  Bond  to  be  given,  form,  &c. 

2.  Bond,  how  put  in  suit 

3.  Begister  to  keep  his  office  open. 

4.  Begister  to  keep  papers  safelj. 
-5.    Begister  to  record,  certify,  Ac. 


Sbctiok 

6.  Begister  to  keep  indexes. 

7.  Begister  to  record  time  when  receiredi 

names  of  parties,  ftc. 

8.  Neglect  of  register,  penalty. 


Section  1.  Before  any  register  shall  perform  any  duty  of  his 
office,  he  shall  give  bond  for  the  faithful  performance  of  his  dutieB, 
ini9uch  sum,  not  less  than  two  thousand  dollars  nor  Aiore  than 
fifty  thousand  dollars,  and  with  such  sureties,  as  shall  be  approved 
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by  the  court  of  oommon  pleas.  Sach  bond  shall  be  given  to  the 
connty,  shall  be  lodged  with  tiie  clerk  of  said  court,  •and  shall  be 
for  the  benefit  of  any  person  who  may  be  injured  by  the  neglect  or 
misconduct  of  said  register. 

Sbc.  2.  Such  bond  shall  be  put  in  suit  by  order  of  said  court 
whenever  any  person  may  be  aggiieved,  and  execution  shall  issue 
fiom  time  to  time  for  all  sums  for  which  judgment  may  be  recov- 
ered against  such  register,  and  for  which  a  fall  satisfaction  shall 
not  have  been  otherwise  obtained. 

Sec.  3.  The  register  shall  keep  his  office  open  daily,  (Sundays 
excepted,)  in  the  place,  if  any  there  be,  provided  therefor  by  the 
county. 

Sec  4.  He  shall  keep  all  books,  records,  files  and  papers  care- 
fully, and  shall  permit  no  paper  there  deposited  to  be  taken  firom 
his  office  before  it  shall  be  recorded. 

Sec.  5.  He  shall  receive,  file  and  record,  for  the  legal  fees,  all 
deeds  and  instruments  brought  for  that  purpose,  and  shall  examine 
the  records  and  give  certificates  or  copies  thereof,  when  required. 

Sec  6.  He  shall  keep  a  general  index,  containing  two  lists, 
arranged  alphabetically;  one  consisting  of  all  the  names  of  grant- 
ors to  grantees ;  the  other  the  names  of  all  grantees  firom  gr^t- 
ors;  in  which  be  shall  enter,  at  the  time  of  recording  any  deed, 
Uie  names  of  the  grantors  and  grantees,  as  aforesaid. 

Sec  7.  Immediately  upon  the  receipt  of  any  deed  fur  record, 
be  shall  enter  in  separate  columns  in  a  book  kept  by  him  and  open 
to  inspection,  the  time  when  the  deed  is  received,  the  name  of  the 
grantor,  the  name' of  the  grantee  and  the  name  of  the  town  in 
which  the  land  conveyed  is  situate. 

Sec  8.  K  the  register  shall  neglect  any  duty  imposed  by  this 
chapter,  he  shall  forfeit  twenty  dollars  to  be  recovered  by  an  action 
of  debt  in  ihe  name  of  the  treasurer  of  the  county,  for  the  use  of 
the  county,  and  shall  also  be  liable  to  an  action  on  the  bond  as 
aforesaid. 


CHAPTER  24. 


OF  THE  C0T3NTT  KBVENTXE. 


COMPILED    PROM 

Chapter  23  of  the  Revised  Statutes. 
«        34,  Laws  of  1843. 


Sscnox 

1.  Court  of  common  pleas  to  recommend 

tftxet. 

2.  Taxes,  how  to  be  cpranted. 

3.  Clerk  of  court  of  oommon  pleat  to 

recefd  dolBgt  of  ooorentinL 


SXCTIOK 

4.  Conntj  treasurer  to  issne  warrant  for 

tax. 

5.  Bxecntion  against  oomity,  bow  paid. 

6.  Tnasnrer  aathoriaed  to  bonow  num^y. 


Digitized  by 


Google 


84  COUNTT   RSYBNUB.  [tITLK    T. 

Section  1.  Each  oonnty  treasurer  shall,  in  December  asHiial- 
Ijy  make  and  deliver  to  the  court  of  common  pleas,  at  the  next 
stated  term  thereafter,  a  particular  and  certified  statement  of  the 
condition  of  the  treasury,  and  said  court  shall  determine  hovr 
much  money,  in  their  opinion,  is  necessary  to  be  raised  in  and  for 
the  county,  for  the  year  ensuing,  statins  in  general  the  purposes 
for  which  the  same  may  be  neraed,  and  the  amount  for  each  ob- 
ject, and  lodge  such  determination  and  statement  with  the  clerk  of 
said  court,  who  shall  transmit  the  same  to  the  secretary  of  states 
prior  to  the  second  Wednesday  of  June  next  following. 

Sec.  2.  The  representatives  of  the  several  towns  compriuDg 
each  county,  on  the  second  Wednesday  of  the  session  in  June,  or 
on  some  subsequent  day  of  the  same  week,  shall  meet  and  form 
themselves  into  a  convention,  of  the  time  and  place  of  which  no- 
tice shall  be  given  by  the  speaker.  The  convention  may  choose  a 
chairman,  a  derk  who  shall  be  sworn  by  the  chairman  or  some 
justice,  and  who  shall  reeord  all  the  proceedings  thereof,  and  shall 
deliver  such  record,  or  cause  the  same  to  be  delivered,  to  the  derk 
of  the  court  of  common  pleas  for  said  county,  within  sixty  days 
thereafter,  and  said  convention  may  grant  and  appropriate  such  tax- 
es for  the  use  of  the  county  as  may  be  necessary,  and  all  taxes  so 
voted  by  the  majority  of  the  representatives  present  shall  be  valid. 

Sec.  3.  The  clerk  of  the  court  of  common  pleas  for  each  coun- 
ty shall  record  in  the  record  book  of  conventions  for  the  county, 
(which  shall  be  kept  in  his  office,)  the  doings  of  such  convention, 
and  he  shall  certify  to  the  treasurer  of  the  coimty  all  taxes  granted 
by  the  same. 

Sec.  4.  The  treasurer  shall  issue  his  warrant  to  the  selectmen 
of  the  several  towns  in  his  county  liable  to  pay  state  taxes,  requir- 
ing them  to  assess,  collect  and  pay  in  to  the  treasurer  of  said 
county,  within  such  time  as  shall  be  therein  directed,  their  just 
proportion  of  all  taxes  granted  and  certified  as  aforesaid,  which 
shall  be  according  to  their  proportion  of  public  taxes  for  the  time 
being,  and  may  enforce  the  collection  and  payment  thereof,  in  the 
same  manner  as  the  treasurer  of  the  state  may  enforce  the  collec- 
tion and  payment  of  outstanding  state  taxes. 

Sec  5.  K  any  execution  shall  issue  against  any  county,  the 
treasurer,  upon  demand  made,  shall  pay  the  same  out  of  any 
money  in  the  treasury ;  and  if  this  is  insufficient,  he  may  issue  his 
warrant  to  the  selectmen  of  the  several  towns  in  the  county,  in  the 
manner  prescribed  in  the  preceding  section,  requiring  them  to  col- 
lect and  pay  into  the  treasury,  within  forty  days,  a  sum  sufficient 
to  satisfy  said  execution,  and  may  enforce  payment  thereof  in 
manner  therein  provided. 

Sec.  6.  Whenever  the  money  in  the  treasury  of  any  county 
qhall  be  insuffident  to  meet  the  demands  upon  the  same,  the  treas- 
urer, upon  an  order  of  the  court  of  common  pleas,  may  borrow  such 
sum  as  they  shall  deem  necessary  for  the  purpose,  and  may  bind 
the  county  for  the  re*payment  of  the  same.  (Laws  of  1843,  ckap^ 
34,  sec.  1.) 
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TITLE  VL 

OF  ELECTIONS  OTHER   THAN   OF  COUNTY  AND 
TOWN  OFFICERa 


Cbaptsr  25.     Of  the  rights  and  qualificationa  of  voters. 

Chapter  26.     Of  the  manoer  of  conducting  elections. 

Chapter  27.  Of  the  election  of  governor,  councillors  and  sena- 
tors. 

Chapter  28.     Of  the  election  of  representatives  in  congress. 

Chapter  29.  Of  the  election  of  electors  of  president  and  vice- 
president. 

Chapter  30.  Of  the  -election  of  representatives  to  the  general 
court 

Chapter  31.     General  provisions  concerning  elections. 


CHAPTER  25. 

OF  THE  BIGHTS  AND  QUALIFICATIONS  OF  V0TBB8- 

compiled  from 
Chapter  24  of  the  Revised  Statutes. 
«      492,  Laws  of  1847. 


SSCTIOV 

SSOTIOV 

1.    Wlio  are  legal  voters. 

5. 

Aliens  are  not  voten. 

6. 

9.   Abatement  of  taxes  not  to  deprfye  of 

7. 

Besidence  not  lost  by  a  temporary 

right  to  Tote  npon  tender  of  pay- 

absence. 

ment  thereof. 

8. 

Person    electing  place  of  residence, 

when. 

■pon  tender  of  payment  thereof. 

9. 

Stndents  gain  ao  residenoe. 

Section  1.  Every  male  inhabitant  of  each  town,  beiflg  a  na- 
tive or  naturalized  citizen  of  the  United  States,  of  the  age  of 
twenty-one  years  and  upwards,  excepting  paupers  and  persons  ex- 
cused from  paying  taxes  at  tiieir  own  request,  shall  have  a  right  at 
any  meeting  to  vote  in  the  town  in  which  he  dwells  and  has  his 
home. 

Sec.  2.  No  person  shall  be  considered  a  pauper  vdthin  the 
meaning  of  the  preceding  section,  unless  he  has  been  assisted  as 
such  within  ninety  days  prior  to  the  meeting  in  which  he  claims 
the  right  to  vote. 
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Sec.  3.  No  legal  voter  in  any  town  or  place  shall  be  deprived 
of  his  right  to  vote  at  any  town  meeting  by  reason  of  requesting- 
or  having  requested  that  his  taxes  might  be  abated  or  remitted,  or 
by  reason  of  the  abatement  or  remission  of  his  taxes,  provided  he 
shall,  before  he  oiTers  to  vote,  tender  the  payment  of  all  taxes  as- 
sessed against  hiih  during  the  year  prior  to  his  offer  to  vote,  to  the 
moderator,  collector  of  taxes,  or  one  of  the  selectmen,  and  at  the 
time  he  oifers  to  vote,  present  the  evidence  of  such  tender.  {Latos^ 
of  1847,  chap.  492,  sec.  2.) 

Sec  4.  No  person  shall  be  deprived  of  the  right  to  vote  at  any 
town  meeting  by  reason  of  having  received  assistance  firom  the 
town  for  himself  or  his  family,  provided  he  shall  tender  payment 
as  aforesaid  of  all  reasonable  expenses  which  such  town  has  in* 
curred,  within  ninety  days,  by  reason  of  such  assistance ;  but  such 
person  upon  making  such  tender  shall  have  his  name  placed  upon 
the  check  list,  and  his  vote  shall  be  received.  {Laws  of  1847, 
chap.  492,  sec.  3.) 

Sec.  5.  No  alien  shall  be  entitled  to  vote  at  any  town  meet- 
ing.   {Sec.  3,  chap.  24,  R.  S.) 

Sec.  6.  No  person  shall  be  considered  as  dwelling  or  having 
his  home  in  any  town  for  the  purpose  of  voting,  or  being  voted  for 
at  any  meeting  therein,  unless  he  shall  have  resided  within  this 
State  six  months,  and  within  such  town  three  months,  next  pre- 
ceding the  day  of  said  meeting.     {Sec.  4,  chap.  24,  JR.  S.) 

Sec.  7.  When  such  a  residence  is  acquired  by  any  person  in 
any  town,  it  shall  not  be  inteirupted  or  lost  by  a  temporary  ab- 
sence therefrom  with  the  intention  of  returning  thereto  as  hb 
home.    {Sec.  5,  chap.  24,  R.  S.) 

Sec.  8.  Any  person  who  shall  exercise  the  privilege  of  voting 
at  any  election  in  any  town  or  place  within  this  or  any  other  State, 
shall  be  deemed  by  that  act  to  have  elected  such  town  or  place  to 
be  his  legal  residence  for  the  purpose  of  voting,  and  shall  thereaf- 
ter be  disqualified  to  vote  in  any  other  town  or  place  in  this  State, 
until  he  shall  have  gained  a  new  residence  as  is  herein  before 
provided.     {Laws  of  1849,  chap.  850.) 

Sec.  9.  No  person  attending  at  any  college,  academy  or  other 
literary  institution  in  any  town  for  the  purpose  of  obtaining  an 
education,  shall  be  entiUed  to  vote  therein,  nor  lose  his  right  at 
his  former  residence.  This  shall  not  apply  to  any  person  who  had 
a  previous  legal  residence  in  any  such  town,  or  who  has  removed 
and  taken  up  his  permanent  residence  therein.  (JR.  £.,  chap^  24, 
sec.  6.) 
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CHAPTER  26. 

OF  THE  HANlirBB  OF  CONDUCTING  ELECTIONS. 
COMPILED   FROM 

Chapter  25  of  the  Beviaed  Statutes. 
«    492,  Laws  of  1847. 


SscTioir 

SXOTIOV 

1. 

List  of  Toftdrv  to  bo  posted. 

U. 

H^rityv  h«w  detemined. 

S. 

SoBtioiiB  for  cbrrectiBg  such  lists  to  be 

15. 

Votes,  how  to  be  counted,  dedaied 

bolden. 

and  recorded. 

3. 

List,  how  to  be  coROCted. 

16. 

No  ballot  to  be  Moeived  after  the 

4. 

votes  declared. 

5. 

Voters  on  taid  list  msy  TOte,  if  acci- 

17. 

dentaUj  omitted. 

18. 

Check  list  and  list  of  polls  to  be  filed 

6. 

List  to  be  present  at  meeting. 

with  town  clerk. 

7. 

Ballot  boxes  to  be  prorided. 

19. 

Penalty  for  treating  at  elections. 

8. 

What  are  deemed  ballots. 

20. 

Penalty   for    attempt    to    influence 

9. 

Mode  of  balloting. 

voters. 

la 

What  officers  to  be  voted  for  on  one 

21. 

Penalty  for  voting  illegally. 

ticket 

22. 

Penalty  for  neglect  or  frand  of  se- 

11. 

No  person  need  vote  for  every  officer ; 

lectmen. 

when  deemed  a  blank. 

23. 

Penalty  for  fraad  of  moderator  or 

12. 

Selectmen  and  town  derk  to  assist  in 

selectmen. 

ooonting  votes. 

2i. 

Penalty  for  any  other   neglect   or 

13. 

fnmd. 

Section  1.  The  seleetmeD  shall  lodge  with  the  town  clerk, 
and  shall  also  cause  to  be  posted  up  in  one  or  more  public  places 
in  the  town,  an  alphabetical  list  of  all  the  legal  voters  therein,  fif- 
teen days  at  least  prior  to  any  meeting  for  the  choice  of  state  or 
county  officers,  representatives  in  congress  or  electors  of  president 
and  vice  president 

Sec  2.  The  selectmen  shall  be  in  session  at  some  convenient 
place  for  so  long  a  time  as  shall  be  necessary,  within  three  days 
next  preceding  any  such  meeting,  for  the  purpose  of  correcting 
said  Ufit,  and  one  session  shall  be  for  two  hours  at  least  on  the  day 
and  before  the  opening  of  said  meeting.  Notice  of  the  time  and 
plitfses  of  holding  said  sessions  shall  be  given  upon  said  lists  at  the 
time  of  posting  up  the  same. 

Sec  3.  The  selectmen  shall  hear  all  applications  for  the  inser- 
tion  of  the  name  of  any  person  upon  said  list,  or  the  erasure  of 
any  name  therefrom,  and  may  examine  the  party  or  any  witnesses 
thereto  upon  oath,^  which  may  be  administered  by  any  member  of 
the  board.  They  shall  insert  the  name  of  every  legal  voter  omit- 
ted, and  erase  the  name  of  every  person  not  a  legal  voter. 

Sec  4    The  list,  as  corrected  by  the  selectmen,  shall  at  all' 
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timesi  before  the  opening  of  any  meeting,  be  open  for  the  exami- 
nation  of  every  citizen  of  the  town. 

Sec.  5.  No  person  shall  be  allowed  to  vote  at  any  meeting 
aforesaid,  unless  his  name  is  inserted  upon  said  list  before  the 
opening  of  such  meeting,  and  the  vote  of  no  person  whose  name 
is  then  upon  said  list,  shall  be  rejected ;  provided^  however,  that 
this  section  shall  not  be  so  construed  as  to  prevent  any  parson 
from  voting  at  any  election,  whose  residence  has  with  the  knowl- 
edge of  the  selectmen,  been,  for  and  during  the  year  next  pre- 
ceding the  said  election,  in  such  town,  but  whose  name  has  been 
accidentally  omitted  from  said  list 

Sbc.  6.  The  selectmen  shall  be  present  at  the  opening  of  such 
meeting,  and  shall  have  then  and  there  present  the  list  of  legal 
voters  corrected  as  aforesaid. 

Sec.  7.  A  suitable  box  or  boxes  shall  be  provided  by  the  se- 
lectmen at  the  expense  of  the  town,  in  which  to  receive  the  ballots 
•  of  the  voters. 

Sec.  8.  Each  ballot  shall  contain  the  name  of  every  person 
voted  for,  and  may  be  either  written  or  printed.  Blank  pieces  of 
paper  shall  not  be  counted  as  ballots,  votes  or  tickets. 

Sec.  9.  Each  voter  shall  deliver  his  ballot  to  the  moderator  in 
open  meeting,  and  the  moderator,  on  receiving  the  ballot,  shall 
direct  the  town  clerk  to  check  the  name  of  the  voter  on  said  list, 
and  shall,  without  inspecting  the  name  of  any  person  voted  for, 
examine  said  ballot  so  far  only  as  to  determine  whether  the  same 
contains  more  than  one  ticket ;  if  it  do  not,  he  shall  place  the  bal- 
lot in  the  balloting  box ;  but  if  it  do,  he  shall  make  it  manifest  to 
the  meeting,  and  reject  the  same. 

Sec  10.  In  balloting  for  state  and  county  officers,  representa- 
tives to  congress,  or  electors  of  president  and  vice-president,  the 
moderator  shall  call  for  the  ballots  for  so  many  of  said  officers  as 
it  may  be  necessary  to  vote  for  at  such  meeting,  to  be  given  in  on 
the  same  ticket,  as  a  majority  of  the  voters  present  may  request 
or  designate,  with  the  respective  offices  designated  against  the 
name  of  each  person  voted  for. 

Sec  11.  If  several  officers  are  to  be  voted  for  upon  one  ticket,  no 
person  shall  be  obliged  to  vote  for  each  of  said  officers.  And  when 
more  than  one  description  of  officers  are  voted  for  on  the  same 
ticket,  any  ticket  which  does  not  contain  at  least  one  vote  for  each 
description  of  officers,  shall  be  regarded  as  a  blank  as  to  the  de- 
scription of  officers  omitted.  , 

Sec  12.  The  selectmen  and  town  clerk  shall  assist  in  sorting 
and  counting  said  votes,  but  no  other  person  shall  in  any  manner 
interfere  therewith. 

Sec  13.  In  determining  the  result  of  any  election,  the  whde 
number  of  persons  voting  for  any  officer  shall  firat  be  ascertained 
by  counting  the  whole  number  of  separate  tickets  given  in,  and 
no  person  shall  be  declared  to  be  elected  to  any  office  who  shall 
hot  have  received  a  majority  of  the  whole  number  of  tickets  given 
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in  for  BQch  office,  except  in  cases  otherwise  specially  proyided  for. 

Sec.  14.  If  a  number  of  candidates  greater  than  the  requisite 
number  shall  severally  receive  a  majority,  a  number  equal  to  the 
requisite  number  having  the  greatest  excess  over  such  majority 
shall  be  declared  to  be  elected.  But  if  the  number  to  be  elected 
cannot  be  completed  by  reason  of  any  two  or  more  candidates 
having  received  an  equal  majority,  one  or  more  being  greater  than 
the  requisite  number,  the  candidates  having  such  an  equal  majori- 
ty shall  be  declared  not  to  be  elected. 

Sec.  15.  The  moderator  shall  in  said  meeting,  in  presence  of 
the  selectmen  and  town  derk,  sort  and  count  the  said  votes  and 
make  a  public  declaration  of  the  whole  number  of  the  tickets 
given  in,  with  the  name  of  every  person  voted  for,  and  thje  number 
of  votes  for  each  person,  and  the  town  clerk  shall  make  a  fair 
record  thereof  at  large  in  the  books  of  the  town. 

Sec  16.  No  bafiot  shall  be  received  and  counted  after  the 
dtate  of  the  votes  shall  have  been  declared  as  aforesaid. 

Sec.  17.  The  town  clerk  shall  have  present  at  the  polls,  at  the 
opening  thereof,  all  the  statute  laws  of  this  State  in  force  relating 
to  the  subject  of  elections. 

Sbc.  18.  Upon  the  back  of  the  list  of  voters  used  at  the  annu- 
al meeting,  the  selectmen  shall  enter  the  names  of  all  the  ratable 
polls  in  the  town  not  included  in  said  list,  and  shall  file  the  same 
with  the  town  cl^k  within  one  week  after  the  town  meeting. 

Sec.  19.     If  any  person  shall  directly  or  indirectly  give  spiritu- 

'  ous  liquor  to  any  voter  at  any  time  with  a  view  to  influence  any 

election,  or  as  a  treat  for  his  vote,  or  for  the  honors  bestowed  on 

any  candidate  at  such  election,  he  shall  be  punished  by  fine  not 

exceeding  twenty  dollars  for  each  offence. 

Sec.  20.  If  any  person  shall  directly  or  indirectly  hire  or  pro- 
cure or  attempt  to  hire  or  procure,  by  payment,  promises,  threats, 
or  intimidations,  any  other  person  to  stay  away  from  any  town 
meeting,  or  to  avoid  voting  at  any  town  meeting,  or  to  vote  for  or 
against  any  particular  ticket  or  candidate  for  office,  or  to  procure 
him  to  ask  the  abatement  of  his  taxes,  or  to  be  excused  from  pay- 
ing taxes,  in  order  to  prevent  him  from  voting  at  any  election, 
such  person  shall  be  punished  by  a  fine  not  exceeding  fifty  dollars, 
or  by  imprisonment  not  exceemng  thirty  days.  ^Laws  of  1847, 
chap.  492,  sec.  1.) 

Sec  21.  If  any  person  at  any  meeting  for  the  choice  of  offi- 
cers shall  give  in  more  than  one  vote  for  any  officer  voted  for  at 
such  meeting;  or  if  any  person  under  the  age  of  twenty-one  years, 
or  any  alien  not  naturalized,  or  any  person  who  is  not  a  legal 
voter,  shall  give  in  any  vote  for  any  officer  at  such  meeting ;  or  if 
any  person  being  under  examination  as  to  his  qualifications  as  a 
voter  before  the  board  Of  selectmen,  shall  give  any  false  name  or 
answer ;  he  shall  be  punished  by  fine  not  exceeding  thirty  doUars 
for  each  ofience,  or  may  be  imprisoned  in  the  common  jail  not 
exceeding  three  months. 
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J.  32.  If  any  selectman  at  any  session  holden  fcnr  the  oov- 
iOn  of  the  list  of  yoters,  on  leceiving  satisfactory  evidence  that 

.y  person  whose  name  is  on  said  list  is  not  a  legal  voter,  shall 
iCglect  or  lefhse  to  erase  such  name  from  snchlist;  or  shall  ne- 
glect or  refose  to  insert  on  said  list  the  name  of  any  person  who  ia 
a  legal  voter,  having  satisfactory  evidence  thereof;  or  shall  neglect 
or  refdse  to  hear  or  examine  any  evidence  oiTeied  for  snch  purpose 
in  either  of  the  cases  aforesaid ;  or  shall  at  any  time  insert  on  said 
list  the  name  of  any  perspn  not  a  legal  voter,  knowing  such  to  be 
the  case ;  or  shall  knowingly  erase  l£erefrom  <»r  omit  to  insert  the 
name  of  any  legal  voter;  he  shall  be  punished  by  fine  not  exceed* 
ing  fifty  dollars  for  each  offence. 

Sec.  23.  If  any  moderator  or  selectman  at  any  snch  meeting 
shall  fraudulently  receive  and  count  any  illegal  vote,  or  shall 
fraudulently  omit  to  receive  and  count  any  legal  vote ;  or  shall 
fraudulently  embezzle  any  vote  from  the  number  of  legal  votes 
cast,  or  add  any  vote  thereto;  or  shall  receive  or  count  any  vote 
given  at  such  meeting  by  proxy  and  without  the  personal  delivery 
of  such  vote  by  the  person  entitled  to  give  the  same ;  he  shall  for 
each  offence  be  punished  by  fine  not  exceeding  fifty  dollars. 

Sec  24.  If  any  person  shall  be  guilty  of  any  offence  against 
any  provision  of  this  chapter,  the  penalty  for  which  is  not  herein 
specified,  he  shall  be  punished  by  nne  not  exceeding  thirty  dollars 
for  each  offence. 


CHAPTER  27. 

OF  THE  ELECTION  OF  GOVEBNOB,  COUNCILLOBS  AND  SENATOES. 
IDENTICAL     WITH 

Chapter  26  of  the  Revised  Statutes. 


SSOTION 

1.  Meetiog,  when  to  be  holden. 

2.  Betnm  of  votes,  tiow  made. 

3.  Betnrn,  when  to  be  made. 


SSOTION 


9S0TI0N 

4.  Beceipt  to  be  given  therefor. 

5.  Penalty  for  neglect  to  make 


retnm. 


Section  1.  The  meetings  of  the  severed  towns  for  the  election 
of  governor,  councillors  and  senators  shall  be  holden  on  the  second 
Tuesday  of  March  annually,  and  at  no  other  time. 

Sec  2.  The  town  clerk  shall  make  out  a  fair  and  exact  copy 
of  the  record  of  all  votes  given  in  at  any  such  meeting  for  govern* 
or,  for  councillor  and  for  senator,  upon  distinct  and  separate  pieces 
of  paper,  shall  certify  upon  each  copy  that  the  same  is  a  true  copy 
of  said  record,  and  shall  seal  up  said  copies  separately  and  direct 
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the  same  to  the  secretary  of  state,  with  a  superscription  upon  each 
expressing  the  purport  thereof. 

Ssc.  3.  He  shall  cause  such  attested  copy  to  be  delivered  to 
the  sheriff  of  the  county  in  which  said  town  lies,  thirty  days  at 
least  before  the  first  Wednesday  of  June,  or  to  the  secretary  of 
state  twenty  days  at  least  before  the  said  first  Wednesday  of  June, 
and  the  sheriff  or  his  deputy  shall  deliver  all  such  certificates  by 
him  received,  into  the  secretary's  office  twenty  days  at  least  before 
the  first  Wednesday  of  June. 

Sec.  4.  The  sheriff  or  secretary  upon  the  receipt  of  any  such 
copy,  shall  sive  a  receipt  therefor,  if  requested. 

Sec.  5.  If  any  town  clerk  or  sheriff  shall  nefflect  to  make  any 
return  of  votes  in  th6  manner  aforesaid,  he  shaU  be  punished  by 
fine  not  exceeding  one  hundred  dollars,  nor  less  than  twenty  dollars. 


CHAPTER  28. 

OF  THE  ELECTION  OF  REPRESENTATIVES  IN  CONGRESS. 
COMPILED  FROM  .  * 

Chapter  27  of  the  Revised  Statutes. 
"     342,  Laws  of  1846. 
«     700,      «      «  1848. 
"   1284,     "      «  1852. 


SSCTION 

Section 

1.    Sute  diTided  into  districts. 

6. 

When  new  election  to  be  ordered. 

2.    Of  what  counties  each  district  shall 

7. 

Return  of  votes. 

consist 

8. 

Votes  to  be  laid  before  governor,  &c. 

3.    Meeting,  when  holden. 

9. 

When  new  election  ordered. 

4.    Meetings,  how  warned  and  goremed ; 

10. 

Vacancy,  how  filled. 

retnmofTotes. 

11. 

Penalty  for  neglect  to  make  return. 

5.    Plurality  to  elect 

Section  1.  That  this  State  be  and  hereby  is  divided  into  thiee 
districts  for  the  purpose  of  choosing  representatives  of  this  State 
in  the  Congress  of  the  United  States,  and  each  district  shall  be  en- 
titled to  elect  one  representative  [being  an  inhabitant  of  the  same 
difltricf]     (Laws  of  1852,  chap.  1284.) 

Sec.  i.  The  said  districts  shall  be  formed  and  limited  in  man- 
ner following,  to  wit :  the  towns  that  now  constitute  the  counties 
of  Rockingham,  Strafford,  Belknap  and  Carroll  shall  constitute 
the  first  district  The  towns  that  now  constitute  the  counties  of 
Menimack  and  Hillsborough  shall  constitute  the  second  district. 
The  towns  that  now  constitute  the  counties  of  Cheshire,  Sullivan, 

*  This  is  a  portion  of  the  laws  of  1846,  chap.  342,  sec.  1.    It  is  retained  in  the  com- 
pilation, bnt  18  omitted  in  the  laws  of  1852. 
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Grafton  and  Coos  shall  constitate  the  tburd  district    {Laws  of 
1852,  chap.  1284.) 
Sec.  3.     The  meeting  for  the  choice  of  representatives  in  con- 

Sess  shall  be  holden  in  each  district  on  the  second  Tuesday  of 
arch,  eighteen  hundred  and  forty-seven,  and  on  the  second  Tues- 
day of  March  in  every  second  year  thereafter.  {Laws  of  1846, 
chap,  342,  sec*  3.) 

Sec.  4.  The  meetings  in  the  several  towns  and  places  in  each 
district  shall  be  warned  and  governed,  and  the  return  of  votes  for 
representatives  shall  be  made  out,  signed,  certified,  sealed,  directed, 
transmitted,  receipted  for,  examined  and  counted,  at  the  same  time 
and  in  the  same  manner  as  is  now  provided  for  the  return  of  votes 
for  senators.     {Laws  of  1846,  chap.  342,  sec.  4.) 

Sec.  5.  Upon  such  examination  and  count,  the  person  having 
the  largest  number  of  votes  returned,  in  any  district,  shall  be  de- 
clared duly  elected,  and  the  governor  shall  forthwith  transmit  to 
the  person  so  elected  a  certificate  of  such  election,  signed  by  him- 
self and  countersigned  by  the  secretary,  and  with  the  seal  of  state 
affixed  thereto.     {Laws  of  1848,  chap.  700,  sec.  1.) 

Sec  6.  If  two  or  more  persons,  at  any  election  of  representa* 
tive  to  Congress,  shall,  in  any  district,  receive  the  largest  and  an 
equal  number  of  votes,  so  that  no  choice  be  made,  the  governor 
with  the  advice  of  the  council,  shall  cause  precepts  to  be  issued  to 
the  selectmen  of  the  several  towns  and  places  within  such  district 
for  another  election,  requiring  them  to  warn  meetings  to  be  held 
at  the  time  specified  in  such  precepts  for  the  choice  of  a  represent- 
ative in  such  district     {Laws  of  1848,  chap.  700,  sec.  2.) 

Sec.  7.  The  votes  given  in  at  any  such  meeting  shall  be  re- 
ceived, sorted,  counted,  declared,  recorded  and  certified,  and  the 
return  thereof  made  out,  signed,  certified,  sealed  and  directed  in 
the  manner  herein-before  prescribed,  and  the  clerk  shall  transmit 
the  same  to  the  sheriff  of  the  county  in  which  such  town  lies 
either  within  ten  days  after  such  meeting,  or  to  the  office  of  the 
secretary  of  state  within  fifteen  days  after  such  meeting;  and 
every  such  sheriff  shall  transmit  to  the  secretary's  office  all  returns 
of  votes  by  him  received  as  aforesaid,  within  twenty  days  after 
said  meeting.     {Laws  of  1848,  chap.  700,  sec.  3.) 

Sec.  8.  The  secretary,  as  soon  as  mav  be,  shall  lay  all  such 
returns  before  the  governor  and  council,  and  the  votes  shall  be  ex- 
amined and  counted,  and  the  election  of  the  person  having  the 
largest  number  of  votes  declared  and  certified,  and  the  certificate 
thereof  made  out  and  transmitted  in  the  manner  herein-before 
directed.    {Laws  of  1848,  chap.  700,  sec.  4.) 

Sec*  9.  If  upon  such  second  bsdloting  two  or  more  persons 
shall  have  the  largest  and  an  equal  number  of  votes  in  any  dis- 
trict, so  that  no  choice  be  made  therein,  then  the  governor,  with 
advice  of  the  council,  shall  forthwith  cause  new  precepts  to  be 
issued  as  aforesaid,  directing  another  meeting  to  be  warned  and 
holden  to  fill  such  vacancy ;  and  the  same  proceedings  shall  be 
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again  had  as  are  herein^before  provided,  and  so  from  time  to  time, 
80  long  as  may  be  necessary,  until  some  one  person  shall  have  the 
largest  number  of  votes,  who  shall  be  declared  elected  as  aforesaid. 
{Laws  of  1848,  cMp.  700,  sec.  6.) 

Sec.  10.  If  any  vacancy  in  the  representation  of  the  State  in 
congress  shall  occur  by  death,  resignation  or  otherwise,  the  gov- 
ernor, with  advice  of  the  council,  shall  forthwith  cause  precepts  to 
be  issued  to  the  selectmen  of  the  towns  and  places  within  the 
district  where  such  vacancy  may  have  occurred,  for  an  election  to 
fill  such  vacancy,  and  similar  proceedings  in  all  respects  shall  be 
bad  therein  as  are  provided  in  the  preceding  sections  of  this  chap- 
ter,  and  the  balloting  in  such  districts  shall  be  continued  until 
some  one  person  shall  have  the  largest  number  of  votes  given  in 
and  returned  as  aforesaid,  who  shall  be  declared  duly  elected  to  fill 
such  vacancy.     {Laws  of  1848,  chap.  700,  sec.  6.) 

Sec  11.  If  any  town  clerk  or  sheriff  shall  neglect  to  make 
any  return  of  votes  as  aforesaid,  he  shall  be  liable  to  the  same 
penalty  provided  for  neglect  to  make  return  of  votes  for  senator. 
{Laws  0/1846,  chap.  842,  sec.  10.) 


CHAPTER  29. 

OF  THE  ELECTION  OF  BLBCTOBS  OF  PRESIDENT  AND  VICE- 
PRESIDENT. 

COMPILED   FROM 

Chapter  28  of  the  Revised  Statutes. 
«      617,  Laws  of  1848. 
«      701,      "      "    1848. 

Sbctiok  I  Seoiiok 

1.   Meeting,  when  to  be  holden.  6.    Electors  to  be  notified  of  their  election, 

t.    Retonifl  of  TOtes,  how  made  hj  cleric.  I   7.    Electoral  board,  how  oiganiaed. 

3.  Retoms  of  votes,  how  made  by  sheriff. I  8.    Vacancies  in  board,  how  filled. 

4.  Votes,  how  counted  and  dedaied.        I  9.    Board,  bow  to  proceed  in  Toting. 

5.  Proceedings,  when  no  choice.  1 10.    Penalty  for  neglect  to  retam  Totes. 

Section  1.  The  meeting  for  the  choice  of  electors  of  presi- 
dent and  vice-president  shall  be  holden  on  the  Tuesday  following 
the  first  Monday  in  November  one  thousand  eight  hundred  and 
forty-eight,  and  on  the  Tuesday  following  the  first  Monday  in 
November,  in  every  fourth  year  thereafter,  and  the  governor  shall 
seasonably  issue  precepts  to  the  several  towns,  directing  them  to 
warn  and  hold  meetings  at  the  time  and  for  the  purpose  aforesaid. 
{Laws  0/1848,  chap.  617,  sec.  I.) 
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Sec.  2.  The  return  of  votes  for  electors  shall  be  made  oat, 
signed,  certified,  sealed  and  directed  in  the  same  manner  herein- 
before provided  for  the  retnrn  of  votes  for  senator,  and  the  tovm 
clerk  shall  transmit  the  same  to  the  sheriff  of  the  comity  within 
seven  days  after  said  meeting,  or  to  the  office  of  the  secretary  of 
state  on  or  before  the  last  Wednesday  but  one  of  the  same  month. 

Sec  3.  Each  sheriff  shall  on  or  before  the  said  Wednesday 
transmit  to  the  secretarv's  office  all  returns  of  votes  to  him  trans- 
mitted as  aforesaid.  The  sheriff  or  secretary  to  whom  such  re- 
turn of  votes  shall  be  delivered,  shall,  if  requested,  give  a  receipt 
therefor. 

Sec.  4.  The  secretary  shall  on  the  day  following  the  said  last 
Wednesday  but  one  of  November,  lay  such  returns  before  the 
senate  and  house  of  representatives-  in  convention,  to  be  by  them 
examined  and  counted.  The  requisite  number  of  persons  to  be 
chosen,  who  shall  have  the  largest  number  of  votes  returned,  shall 
be  declared  duly  chosen  electors.    {Laws  of  1848,  chap.  701,  sec.  1.) 

Sec.  5.  If  the  requisite  number  of  electors  shall  not  be  chosen 
as  aforesaid  by  reason  of  two  or  more  persons  having  an  equal 
number  of  votes,  then  the  senate  and  house  of  representatives  in 
convention  shall  forthwith  choose  by  ballot  so  many  persons,  one 
at  a  time,  as  shall  be  necessary  to  complete  the  requisite  number. 
{Laws  of  1848,  chap.  701,  sec.  2.) 

Sec  6.  The  governor  shall  cause  the  several  persons  who  may 
be  chosen  electors,  to  be  notified  forthwith  of  their  election,  and 
request  their  attendance  at  the  state  house  in  Concord,  on  the 
Tuesday  next  preceding  the  first  Wednesday  of  December  then 
next,  at  ten  of  the  clock  in  the  forenoon. 

Sec  7.  The  electors  chosen  as  aforesaid  shall  meet  at  the' 
state  house  in  Concord,  on  said  Tuesday,  and  by  twelve  o'clock  at 
mid-day  of  said  day,  give  notice  to  the  legislature  of  the  number 
of  electors  present,  who  accept  said  office. 

Sec  8.  If  the  requisite  number  of  electors  are  not  present,  or 
do  not  accept,  the  senate  and  house  of  representatives  shall  imme- 
diately meet  in  convention,  and  by  joint  ballot  elect  the  number 
wanting  to  complete  the  board,  and  if  any  person  so  chosen  do 
not  accept,  the  convention  shall  immediately  fill  such  vacancy. 

Sec  9.  The  electors  shall  give  their  votes  for  president  and 
vice-president  of  the  United  States  at  Concord,  on  said  first  Wed- 
nesday of  December,  and  shall  proceed  therein  according  to  law. 

Sec  10.  .  If  any  clerk  or  sheriff  shall  neglect  to  make  return  of 
votes  in  the  manner  aforesaid,  he  shall  incur  the  same  penalty  as 
in  case  of  neglect  to  return  votes  for  senator. 
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CHAPTER  30. 


OF  THE  ELECTION  OF  REPRESENTATIVES  IN  THE  GENERAL  COURT. 


COMPILED    FROM 

Chapter  29  of  the  Revised  Statutes. 
95  Laws  of  1844. 


({ 

a 
a 
u 
it. 
u 


173, 
174, 
493, 
508, 
509, 
619, 
623, 
721, 
741, 
856, 


OF  TOWNS  KOT   CLASSED. 
SXCTION 

1.  Meeting,  when  to  be  holden. 

2.  Certificate  o$  election,  form,  &c. 

3.  Who  are  ratable  polls. 

4.  Towns  Bpeciallj  anthorized,  dotj. 

5.  List  of  towns  so  authorized. 

OF  OLASSBD  TOWNS. 

6.  Meetings,  when  to  be  holden. 


«  1844.  . 

"  1844. 

«  1847. 
«  1847. 
"  1847. 
«  1848. 
"  1848. 
"  1848. 
«  1848. 
«  1849. 

Section 

7.  Meetings,  where  to  bo  holden. 

8.  Meetings,  how  to  be  holden. 

9.  List  of  voters  to  be  posted,  &c. 

10.  Sessions  for  correcting  list. 

1 1 .  Corrected  list,  copy  to  be  filed. 

12.  Proceedings  at  sach  meetings. 

13.  •  Proceedings  when  no  town  deck. 

14.  Neglect  to  warn  meeting,  penalty. 

1 5.  List  of . towns  so  classed. 


OF    THE   ELECTION    IN    TOWNS    NOT   CLASSED. 

Section  1.  The  meeting  for  the  election  of  representatives  to 
the  general  court,  in  towns  not  classed,  shall  be  holden  on  the  sec- 
ond Tuesday  of  March  annually ;  but  if  the  election'of  the  requi« 
site  number  shall  not  be  efFected  on  that  day,  the  meeting  may  be 
adjourned  to  and  the  election  of  the  number  deficient  made  on 
the  following  day,  but  not  afterwards. 

Sec  2.  The  certificate  of  election  shall  be  made  out,  certified 
and  signed  in  the  same  manner  as  the  return  of  votes  for  governor, 
and  the  town  clerk  shall  also  certify  that  the  check  list  was  duly  post- 
ed and  used  during  the  balloting  on  which  such  representative  was 
chosen ;  the  number  of  ratable  polls  in  such  town ;  and  the  num- 
ber of  voters  upon  the  check  list  as  corrected  on  the  day  of  such 
annual  meeting. 

Sec.  3.  In  determining  the  number  of  representatives  to  which 
any  town  or  place  is  entitfed,  every  male  inhabitant  of  twenty-one 
years  of  age  and  upwards,  who  is  a  legal  voter  in  such  town  or 
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place,  or  not  being  a  legal  voter  has  resided  therein  twelve  months 
next  preceding  the  election  at  which  such  representative  or  repre- 
sentatives are  to  be  chosen,  or  who  has  been  taxed  and  has  paid  a 
poll  tax  within  such  town  daring  the  year  preceding  such  election, 
and  resided  therein  six  months  next  preceding  the  same  election, 
shall  be  considered  a  ratable  poll ;  and  the  names  of  such  persons 
only  shall  be  considered,  in  certifying  the  number  of  ratable  polls 
in  such  town  or  place,  upon  the  check  list  used  in  balloting  for 
representatives.  {R.  iS.,  chap.  29,  sec.  3 ;  laws  of  1B47,  chap.  493, 
sec.  1.) 

Sec.  4.  -  The  clerk  of  every  town  specially  authorized  to  send 
a  representative  to  the  general  court,  shall  note  on  the  margin  of 
the  certificate  of  election  the  time  when  sach  authority  was  given. 

Sec  5.  Each  of  the  following  towns  and  places  not  having 
the  constitutional  number  of  ratable  polls,  may  send  a  representa- 
tive to  the  general  court,  until  otherwise  ordered,  viz :  Atkinson, 
East  Kingston,  Ghreenland,  Newington,  Newton,  Hampton  Falls, 
Poplin,  South  Hampton,  Madbury,  Middleton,  Centre  Harbor, 
Brookfield,  Allenstown,  Brookline,  Litchfield,  Sharon,  Temple, 
Gilsum,  Roxbury,  Sullivan,  Surry,  Langdon,  Benton,  Hebron, 
Orange,  Dalton,  Albany,  Bennin^on,  Chatham,  Franconia,  Gk>s- 
port,  Jackson,  Sandown  and  Windsor.  (jR.  &,  chap.  29,  sec.  5; 
laws  of  1844,  chapters  95, 173, 174/  laws  of  1847,  chapters  508, 
609 ;  laws  of  1848,  chapters  619,  623,  721.) 

OF   THE    election    IN    CLASSED   TOWNS. 

Sec.  6.  The  meeting  for* the  election  of  the  representatives  of 
any  classed  towns  may  be  holden  on  any  day  in  March  except  the 
second  Tuesday  thereof. 

Sec.  7.  Such  meeting  shall  be  called  by  warrant  under  the 
hands  and  seal  of  the  selectmen  of  the  town  wherein  the  meeting 
is  bv  law  to  be  holden  for  that  year,  requiring  the  inhabitants  of 
said  classed  towns  qualified  to  vote  for  senator,  to  meet  at  a  cer- 
tain place  in  said  town,  and  at  a  certain  hour  therein  mentioned, 
and  expressing  the  purpose  of  such  meeting. 

Sec  8.  The  selectmen  shall  post  up  an  attested  copy  of  such 
warrant  at  some  public  place  in  each  of  said  towns  fifbeen  days 
at  least  before  such  meeting,  and  return  such  warrant,  with  their 
doings  thereon,  at  the  time  and  place  of  said  meeting. 

Sec  9.  The  selectmen  of  the  town  wherein  such  meeting  is 
by  law  to  be  holden,  shall  lodge  with  the  clerk  thereof,  and  cause 
to  be  posted  up  at  some  public  place  in  said  town,  at  least  fifteen 
days  previous  to  said  meeting,  an  alphabetical  list  of  all  the  legal 
voters  of  said  town ^  and  shall  at  said  meeting  enter  on  said  list  the 
name  of  every  legal  voter  which  shall  be  upon  the  list  of  voters  of 
any  town  classed  therewith. 

Sec  10.  The  selectmen  of  each  classed  town  shall  hold  ses- 
sions for  the  correction  of  the  list  of  voters  in  the  manner  herein- 
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before  provided  for  other  towns,  giving  at  least  seven  days'  notice 
thereof;  but  no  session  shall  be  bolden  for  such  purpose  on  the 
day  of  the  election,  except  in  the  town  in  which  such  election  is 
to  be  holden. 

Sbc.  11.  An  attested  copy  of  the  check  list,  as  corrected  by 
the  selectmen  of  each  classed  town,  shall  be  filed  by  them  with 
the  town  clerk  of  the  town  in  which  such  meeting  is  to  be  holden, 
before  the  opening  of  such  meeting,  or  in  his  absence  with  one  of 
the  selectmen. 

Sec.  12.  At  such  meeting  a  moderator  shall  be  chosen,  and 
said  moderator  and  the  selectmen  and  clerk  of  the  town  wherein 
such  meeting  is  holden,  and  the  legal  voters  of  each  town  present, 
shall  have  the  same  rights  and  powers,  perform  the  same  duties, 
and  be  subject  to  the  same  liabilities  and  penalties,  as  if  such  meet- 
ing were  a  legal  meeting  of  the  inhabitants  of  one  town  only. 

Sec  13.  n  there  shall  be  no  clerk  of  the  town  in  which  such 
meeting  is  to  be  holden,  or  in  case  of  his  absence,  the  legal  voters 
o£  such  town  present  shall  choose  a  clerk  of  the  meeting,  who 
shall  be  sworn  and  shall  perform  the  duties  by  law  required  of 
town  clerks  in  town  meetings,  shall  keep  a  fedr  record  of  t^e  pro- 
ceedings of  the  meeting,  and  shall  transmit  the  same  duly  certined, 
to  the  derk  of  said  town  as  soon  as  one  shall  be  elected,  who  shall 
record  the  same  in  the  book  of  records  of  the  town  wherein  such 
meeting  is  holden. 

Sbc.  14.    If  any  selectman  or  town  clerk  shall  nedect  to  per- 
form any  duty  required  of  him  by  this  chapter,  he  shall  be  punish-- 
ed  by  fine  not  exceeding  fifty  dollars. 

Sbc  15.  The  following  towns  and  places,  not  having  the  con- 
stitatioDal  number  of  ratable  polls  each,  are  hereby  classed  for  the 
election  of  representatives  to  the  general  court  in  the  following 
manner,  and  each  class  may  send  one  representative  annually,  viz : 
Carroll,  Nash  and  Sawyer's  Location,  Harf  s  Location,  and  Craw-^ 
ford's  Ghrant;  Jackson  and  Pinkham's  Grant;  Northumberland 
and  Stratford;  Woodstock  and  Lincoln;  Ellsworth  and  Water- 
ville ;  Pittsburg  and  ClarksviUe;  Enrol,  Millsfield,  Dixville,  Cam- 
bridge and  Wentworth's  Location;  Stark  and  Dnmmer;  Milan 
and  Berlin;  Shelburne,  Gorham,  Randolph,  and  Martin  and 
Green's  Grant  (R.  &,  chap.  29^ sec.  16 ;  laws  of  1848,  ch(g).74tl^ 
sec.  1 ;  kuws  of  1849,  chap.  866,  seel ;  laws  o/1862,  chap.  1906.)) 
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CHAPTER  13. 

GEKtiRAL  PROVISIONS  CONCERNING  ELECTIONS* 
IDENTICAL     WITH 

Chapter  30  of  the  Revised  Statutes. 


Sbotiov 
1.    Neglect  to  return  Totes  prosecnted. 

5.  Peiiftlties,  how  recorerable. 

3.  LimitatioD  of  proeecutions. 

4.  Town  derk  maybe  required  to  correct 

his  record  or  retnm  of  TOtes. 

6.  Penalty  for  neglect  to  amend,  &c. 


Sbctiok 

6.  Penalty  for  betting  on  elections. 

7.  What  is  a  bet  or  wager. 

8.  Money  or  property  so  lost  may  be  n* 

covered  back. 

9.  Fees  for  retom  of  Tdtes. 


Section  1.  The  secretary  of  state  shall,  within  thirty  days 
after  any  default  in  the  return  of  votes,  certify  the  same  to  the  so- 
licitor of  the  county,  which  certificate  shall  be  prima  facie  evidence 
of  such  default,  and  the  solicitor  shall  prosecute  every  person  goil* 
ty  of  such  default 

Sec  3.  All  fines  and  penalties  accruing  under  the  six  prece- 
ding chapters  for  any  default  or  offence,  may  be  recovered  by  in- 
dictment or  information,  and  shall  be  appropriated  one  half  to  the 
use  of  the  prosecutor,  and  the  other  half  to  the  use  of  the  county. 

Sec  3.  No  prosecution  shall  be  sustained  unless  commenoeid 
within  one  year  after  the  commission  of  the  ofience. 

Sec  4.  If  the  clerk  of  any  town  or  place  shall  make  an  inconect 
or  insufficient  record  or  return  of  the  votes  given  therein  at  any 
meeting  for  any  of  the  officers  aforesaid,  the  tribunal  by  whom  said 
votes  are  opened  and  counted,  may  require  said  clerk  at  his  own  ex- 
pense to  come  in  and  amend  said  record  or  return  according  to  the 
ietcts  of  the  case. 

Sec  5.  If  any  clerk  shall  neglect  or  refuse  to  appear  and 
amend  as  aforesaid,  he  shall  be  punished  by  a  fine  of  fifty  doUan, 
to  be  recovered  by  indictment  or  information  in  the  county  in 
which  such  delinquent  resides. 

Sec  6.  If  any  person  shall  make  or  accept  any  bet  or  wager 
of  money,  goods  or  property  of  any  kind  whatever,  upon  any 
election  for  any  public  officer,  or  upon  the  event  or  result  of  such 
election,  or  upon  any  of  the  proceedings  thereof,  or  if  any  person 
shall  receive  any  money,  goods  or  other  thing,  the  same  having 
been  won  upon  any  such  bet  or  wager,  he  shall  forfeit  and  pay  a 
sum  equal  to  double  the  amount  of  the  money  or  value  ofthe  goods 
or  property  so  received,  bet  or  wagered,  to  the  use  of  the  person  who 
first  sues  ^erefor. 

Sec  7.  Any  contract  or  agreement  made  or  entered  into  for 
fhe  purchase,  sale,  loan  or  use  of  money,  or  property  real  or  person- 
^,  the  terms  of  which  are  made  to  depend  upon  or  are  to  be 
varied  or  afiected  by  any  such  election,  or  by  the  event  or  result 
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thereof,  or  of  any  of  the  proceedings  thereof,  shall  be  deemed  to 
be  a  bet  or  wager  within  the  meaning  of  this  chapter. 

Sec.  8.  If  any  person  shall  receive  any  money  or  property  won 
by  him  upon  any  bet  or  wager  as  aforesaid,  he  shall  be  liable 
to  the  person  losing  the  same,  in  an  action  of  assumpsit,  trover,  or 
other  form  proper  to  recover  the  same. 

Sec.  9.  The  fees  of  sheriffs  for  the  return  of  votes  to  the  sec- 
retary of  state  shall  be  ten  cents  per  mile  travel  each  way  from  the 
place  of  their  residence  to  the  capitol  in  Concord,  estimating  toll 
bridges  as  three  miles  travel  each,  but  allowing  only  one  travel  for 
all  returns  made  annually;  and  the  secretary,  on  proper- evidence 
thereof,  may  pay  the  same  and  present  his  account  thereof  to  the 
governor,  who  shall,  by  and  with  the  advice  and  consent  of  the 
council,  draw  his  warrant  on  the  treasurer  therefor. 


TITLE  VIL 

OF  TOWNS  AND  TOWN  OFFICERS. 


Chapter  32. 
Chapter  33. 
Chapter  34. 
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Chapter  36. 
Chapter  37. 
Chapter  38. 
Chapter  39. 
Chapter  40. 


Of  the  powers  of  towns. 

Of  the  establishment  of  public  libraries. 

Of  warning  town  meetings. 

Of  the  government  of  town  meetings. 

Of  the  choice  of  town  officers. 

Of  the  oaths  of  town  officers. 

Of  vacancies  in  town  offices. 

Of  town  lines. 

Of  unincorporated  places. 


CHAPTER  32. 


OF  THE  POWERS  OP  TOWNS. 


COMPILED   FROM 

Chapter  31  of  the  Revised  Statutes. 
"      242,  Laws  of  1846. 


Sbotioh 
1.    Towns  are  bodies  corporate. 
$.    Parishes  declared  to  be  towns. 
S.    Towns  may  hold  property  and  make 
oontraeta. 


Sbotioh 
4.    Towns  may  raise  taxes  for  certain 


5.    Towns  may  raise  miaisteriai  taxes. 
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Ssonov 

6.  Towiii  maj  Bake  hj-Umt  u  to  pre- 

dratial  affatn. 

7.  Towm  maj  make  bj^laws  retpecdng 

cattle,  l»c 


Sbotxov 

8.  Tewna  ttaj  make  by-laws  ntp^ttia^ 

firea  and  remoTing  combustiblef. 

9.  By-laws  remain  in  force  till  anawHed. 


Section  1.  '  The  inhabitants  of  every  town  in  this  State  are 
declared  to  be  a  body  corporate  and  politic,  and  bv  their  corporate 
name  may  sue  and  be  sued,  prosecute  and  defend  in  any  court  or 
dsewheie. 

Sbo.  2.  All  places  incorporated  by  the  name  of  parishes,  with 
town  privileges,  are  declared  to  be  towns,  and  entitled  to  the  privi- 
leges, vested  with  all  the  powers  and  subject  to  all  the  liabilities 
of  towns. 

Sec.  3.  Towns  may  purchase  and  hold  real  and  personal  estate 
for  the  public  uses  of  the  inhabitants,  and  may  sell  and  convey 
the  same ;  and  may  make  any  contracts  which  may  be  necessaiy 
and  convenient  for  the  transaction  of  the  public  business  of  the 
tovra. 

Sec.  4.  Towns  may  at  any  legal  meeting  grant  and  vote  snch 
sums  of  money  as  they  shall  judge  necessary  for  the  support  of 
schools ;  far  school  houses ;  for  the  maintenance  of  the  poor ;  for 
laying  out  and  repairinc;  highways;  for  building  and  repairing 
bridges;  for  the/epair  of  meeting  houses  owned  by  the  town,  so 
far  as  to  render  them  useful  for  town  purposes ;  and  for  all  the 
necessaiy  charges  arising  within  the  town. 

Sec  o.  Towns  may  vote  such  sums  of  money  as  m£iy  be  neces- 
-sary  to  fulfil  any  existing  contract  made  between  the  town  and 
any  settled  minister  before  the  first  day  of  Julv,  1819 :  provided^ 
no  person  shall  be  taxed  for  the  purpose  of  fulfilling  such  contract, 
who  shall  have  filed  with  the  town  clerk,  before  the  assessment  of 
such  tax,  a  certificate  declaring  himself  not  to  be  of  the  religious 
persuasion  or  opinion  of  such  minister. 

Sec.  6.  Every  town  may  make  rules  and  by-laws  for  mana- 
ging and  ordering  the  prudential  affairs  of  such  town,  and  may 
annex  penalties  thereto  not  exceeding  four  dollars  for  one  offence, 
and  enuring  to  such  uses  as  they  may  direct. 

Sec  7.  Any  town  may  make  by-laws  to  prevent  horses,  mules, 
asses,  neat  cattle,  sheep  and  swine  from  going  at  large  in  any 
street,  highway  or  common,  or  in  any  public  place  in  the  town,  at 
any  time  of  the  year  therein  provided,  on  penalty  that  the  owner 
shall  forfeit  a  sum  not  exceeding  four  dollars  for  any  breach  thereof 

Sec  8.  Each  town  may,  at  any  town  meeting  legally  oedled 
for  that  purpose,  make  and  establish  such  rules  and  regulations  re- 
specting the  kindling,  guarding  and  safe  keeping  of  fires,  and  for 
the  removing  all  combustible  materials  firom  any  building  or  place, 
as  the  safety  of  the  property  in  such  town  may  require ;  and  may 
appoint  in  such  manner  as  may  be  prescribed  in  such  regulattonti 
all  such  officers  as  may  be  necessary  to  carry  such  regulations  into 
effect,  and  may  affix  penalties  not  exceeding  ten  d^ars  for  any 
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one  offence,  to  be  recovered  in  such  manner  and  appropriated  to 
such  use  as  the  town  majf  direct    (Laws  of  1845,  eha^p.  242.) 

Sec  9.    By-laws  adopted  by  any  town  shall  continue  in  fcnroe 
nntil  altered  or  annulled  by  vote  of  the  town  or  by  law. 


...     CHAPTER  83. 

OP  THE  EST ABjLISEqCKNT  OF  PX7BLIC  UBRABIES. 

identtoac  ;with 
Chapter  mi.likwfti^  1841. 


Sbctiow 
1.    TowDi  or  cities  may  raiie  money  to 

eeHOiliihpvblieUbniiet. 
S.    Libvariee  to  be  free. 


Sbokov  /    //. 

3.  Towne  or  fiiinj)ma,y  reeeive  gifti,  &&, 

forUbPMy!.-':'^.: 

4.  librwiee  etUbliib^Bd/ofte^tiiif  act  to 

reeeire  lawa,  Joniftd^  "iip.  ^  • 


Section  1.  Any  town  in  this  State,  at  any  legal  meeting  no- 
tified and  holden  for  the  purpose,  and  the  city  council  in  any  city 
in  this  State,  may  raise  and  appropriate  money  to  procure  boohs, 
maps,  charts,  periodicals,  and  other  publications,  for  the  esteblish- 
ment  and  perpetual  maintenance  within  the  limits  of  such  town 
or  city  of  a  public  library,  for  the  purchase  of  such  land  and  tiie 
erection  of  such  buildings  as  may  be  necessary  for  the  suiteble 
accommodation  thereof  and  for  the  compensation  of  such  officers 
or  agente  as  may  be  necessarily  employed  in  tiie  esteblishment  and 
management  of  such  librarv* 

Sbc.  2.  Every  public  library  esteblished  under  the  provisions 
of  this  act,  shall  be  opened  to  the  free  use  of  every  inhabitant  of 
the  town  or  city  where  the  same  existe,  for  the  general  diflhsion  of 
intelligence  among  all  classes  of  the  community,  subject  to  sudi 
rules  and  regulations  for  the  well  ordering  and  careful  preservation 
thereof,  as  may  be  esteblished  and  ordained  by  such  town  or  dty. 

Sec.  3.  Any  town  or  city  mav  receive,  hold  and  possess,  or 
sell  and  dispose  of,  all  such  gifts,  donations,  devises,  bequeste  and 
legacies  as  may  be  made  to  such  town  or  dtVj  for  the  purpose  of 
establishing,  increasing  at  improving  any  such  public  library,  and 
may  apply  the  proceeos,  intereste,  rents  and  pronts  accruing  tiiere- 
from,  in  such  manner  as  will  best  promote  the  prosperity  and  utility 
of  such  library. 

Sec.  4.  Every  town  or  dty  in  which  a  public  library  shaH  be 
esteblished  under  the  provisions  of  this  act,  shall  be  entitled  to  rs» 
ceive  annually  a  copy  of  the  laws,  journals,  and  all  other  woiks 
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published  by  authority  of  the  State,  for  the  use  of  such  library; 
and  the  secretary  of  state  is  hereby  authorized  and  required  to  for- 
nish  the  same  from  year  to  year  to  such  town  or  city. 


CHAPTER  34. 

OF  WARNING  TOWN  MEETINGS. 
IDENTICAL    WIT«     •.      • 

Chapter  32  of  the  B^^s^  Btatutes. 


Sbctiom 
1. 

2. 
3. 
4. 
5. 
6. 
7. 


MeeUngs,  when  to  be  holdeii.;\  •  ;\  * 
Wammt,  how  to  be  drawit  *.;•" 
Articles  to  be  iiueit«4*9ii  appUc^on. 
Warrant,  how  po«J»i-by*flelectmen. 
Warrant,  ho^  seized'  by  constable. 
Towns  jriay  mNBcribe  other  modes. 
Wamni  W.lto  returned. 


'§bg¥ion 

*   8.    Meetings  warned  in  ease  of  death  of 
selectmen. 
9.    Justice  may  warn  on  refusal  of  se- 
lectmen. 
Justice  may  warn  on  fiulore  of  meet- 
ing. 
Form  of  warrant  and  {woceedings. 
Neglect  to  warn  meeting,  penalty. 


10. 


11. 
12. 


Section  1.  The  annual  meeting  of  every  town  shall  be  holden 
on  the  second  Tuesday  or  other  day,  in  March  annually,  for  the 
choice  of  town  officers  and  the  transaction  of  all  other  town  busi- 
ness. A  town  meeting  may  be  warned  by  the  selectmen  when  in 
their  opinion  there  shall  be  occasion  therefor. 

Sec  2.  The  warrant  for  any  town  meeting  shall  be  under  the 
hands  aud  seal  of  the  selectmen,  and  shall  prescribe  the  place,  day 
and  hour  of  the  meeting.  The  subject  matter  of  all  business  to 
be  there  acted  upon  shau  be  distinctiy  stated  in  the  warrant,  and 
nothing  done  at  any  meeting  shall  be  valid  unless  the  subject 
thereof  was  so  stated. 

Sec.  3.  The  selectmen,  upon  the  written  appication  of  ten  or 
more  voters  or  of  one  sixth  of  the  voters  in  the  town,  shall  insert 
in  their  warrant  for  the  annual,  or  any  other  meeting,  any  subject 
specified  in  such  application,  or  shall  warn  a  meeting  therefor,  if 
Requested  in  such  application. 

Sec  4.  The  selectmen  may  address  their  warrant  to  the  inhabi- 
tants of  the  town  qualified  to  vote  in  town  affairs,  in  which  case 
they  shall  post  up  an  attested  copy  of  such  warrant,  at  the  place 
of  meeting,  and  a  like  copy  at  one  other  public  place  in  the  town 
fifteen  days  before  the  day  of  meeting. 

Sec.  5.  Warrants  for  town  meetings  may  be  directed  to  a  oon* 
stable  of  such  town,  requiring  him  to  notify  the  inhabitants ;  and 
such  constable  shall  post  up  an  attested  copy  of  such  warrant,  as 
provided  in  the  preceding  section. 
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8bc.  6.  Any  town  may  by  vote  prescribe  a  different  method  of 
'warning  meetings ;  and  the  meetings  warned  in  pursuance  of  such 
vote  shall  be  legal  and  valid. 

Sec.  7.  The  selectmen,  or  the  constable  serving  any  warrant, 
shall  return  the  same  at  the  time  and  place  of  meeting,  with  a 
certificate  of  the  service  thereof,  to  the  town  clerk,  or  in  his  absence 
to  one  of  the  selectmen. 

Sec.  8.  In  case  of  the  death  or  removal  of  any  of  the  select- 
men of  a  town,  the  major  part  of  those  who  remain  in  office  shall 
have  power  to  warn  meetings. 

Sec.  9.  If  the  selectmen  shall  unreasonably  neglect  or  refuse 
to  warn  a  meeting,  or  to  insert  any  article  in  their  wairant,  a  jus- 
tice of  the  peace,  upon  application  in  writing  of  one  sixth  part  of 
the  voters  of  such  town,  may  issue  a  warrant  for  such  meeting. 

Sec  10.  If  the  annual  meeting  in  any  town  shall  not  have 
been  holden,  or  if  there  has  never  been  any  legal  meeting  of  such 
town,  a  justice  of  the  peace,  on  application  of  ten  voters  or  of  one 
sixth  part  of  the  voters  of  the  town,  may  issue  a  warrant  for  such 
meeting. 

Sec.  11.  The  warrant  of  a  justice  of  the  peace  for  a  town 
meeting  shall  be  under  his  hand  and  seal,  directed  to  a  constable 
of  the  town,  if  any  there  be,  otherwise  to  one  of  the  voters  apply- 
ing ;  shall  specify  the  time,  place  and  object  of  such  meeting,  and 
shaU  be  served  and  returned  in  the  same  manner  as  warrants  issued 
by  selectmen. 

Sec  13.  If  any  selectmen  shall  neglect  to  issue  a  warrant  for 
the  holding  of  meetings  for  the  choice  of  state,  county  or  town 
officers,  electors  of  president  and  vice-president  of  the  United 
States,  and  representatives  in  Congress ;  or  shall  neglect  to  cause 
copies  of  such  warrant,  if  not  directed  to  a  constable,  to  be  duly 
posted  up,  or  notice  of  such  meeting  to  be  given  agreeably  to  any 
vote  of  the  town,  they  shall  for  each  offence  forfeit  the  sum  of 
fifty  dollars,  one  half  to  the  use  of  the  town,  the  other  half  to  any 
person  who  may  sue  for  the  same. 
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CHAPTER  35. 

OF  THE  GOVEBmiENT  OF  TOWN  MEETINGS 

COMPILED   FROM 

Chapter  33  of  the  Hevised  Statutes. 
"      490,  Laws  of  1847. 
«      494,     "     «    1847. 


Sbctioh 
1.    Sekctmen  to  prenda. 

8.  Wben  JQttice  to  preside. 

9.  Moderator,  hif  dotles. 

4.   Poll  of  Toten,  and  penalty  for  refosiBg. 


SXOTIOK 

5.  Moderator,  dioice  of,  if  office  Tacavt 

6.  Speaking  in  town  meeting. 

7.  Disorders,  bow  coirected. 

8.  Constables  to  obej  moderator. 


Section  1.  At  every  town  meeting  the  first  or  senicNT  selecU 
man  present,  and  if  no  selectman  be  present,  the  town  cleric  shall 
preside  until  a  moderator  is  chosen,  and  shall  have  the  powers  and 
perform  the  duties  of  moderator.    ^JR.  &,  chap.  33,  sec*  1.) 

Sec.  2.  When  there  are  no  selectmen  or  town  clerk  of  the 
town,  it  shaU  be  the  duty  of  the  justice  calling  such  meeting  to 
attend  and  preside  until  a  moderator  is  chosen.    {K  &,  sec.  %) 

Sec.  3.  At  any  town  meeting  in  any  town  or  place  in  this 
State,  the  moderator  of  said  meeting  shall  be  chosen  by  the  vote 
of  a  plurality  of  the  legal  voters  present  and  voting  for  said  officer, 
[Laws  of  1847,  chap.  490,]  who  shall  be  sworn  and  shall  predde 
in  and  regulate  the  business  of  the  meeting ;  may  prescribe  rules 
of  proceeding  therein,  which  may  be  altered  by  the  town ;  shall 
decide  all  questions  of  order  and  make  a  public  declaration  of  all 
the  votes  passed.    {Part  of  R.  S.j  sec.  3.) 

Sec.  4.  When  any  vote  declared  by  any  moderator  or  other 
officer  presiding  in  town  meeting  shall  immediately,  and  befcte 
any  other  business  is  commenced,  be  questioned  by  seven  or  more 
of  the  voters  present,  the  moderator  or  other  presiding  officers, 
shall  make  the  vote  certain  by  a  poll  of  the  voters.  And  if  any 
moderator  or  other  officer  presiding  in  town  meetinffj  shall  wilfully 
neglect  or  refuse  to  make  any  vote  certain  by  a  poU  of  the  voters, 
when  required  as  aforesaid,  or  shall  wilfully  violate  or  neglect  to 
enforce  any  rule  of  proceeding  in  town  meeting  which  shall  have 
been  established  by  vote  of  the  town  or  otherwise,  he  shall  for 
each  offence  be  punished  by  a  fine  not  exceeding  five  hundred  dol- 
lars, or  by  imprisonment  not  exceeding  six  months.  {Laws  of 
1847,  chap.  494,  sec.  1.) 

Sec.  5.  Whenever  any  moderator  of  any  town  meeting  shall 
from  any  cause  resign  or  leave  his  place  as  moderator  and  cease  to 
preside  in  the  meeting  before  the  adjournment  or  dissolution  there- 
of, the  voters  present  may  proceed  forthwith  to  choose  by  ballot  a 
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new  moderator,  who  shall  be  sworn  and  proceed  in  the  meeting  to 
the  close  thereof,  in  the  same  manner  as  the  moderator  first  chosen 
might  have  done;  and  the  first  or  senior  selectman  present,  and  if 
no  selectman  be  present,  the  town  clerk  shall  preside  until  snch  new 
moderator  shall  be  chosen.     (Laws  of  1847,  chap,  494,  sec.  2.) 

Sec  6.    No  person  shall  speak  in  any  meeting  without  leave  of 

the  moderator,  nor  when  any  person  is  orderly  speaking ;  and  aU 

persons  shall  be  silent  at  the  desire  of  the  moderator,  on  pain  of 

forfeiting  one  dollar  for  each  offence,  for  the  use  of  the  town.     (R. 

8.J  chap.  33,  sec.  5.) 

8ec.  7.  If  any  person  shall  conduct  in  a  disorderly  manner, 
and  after  notice  from  the  moderator  shall  persist  therein,  or  shall  in 
any  way  disturb  the  meeting  or  wilfully  violate  any  rule  of  pro- 
ceeding therein,  the  moderator  may  command  any  constable  or  any 
legal  voter  of  such  town  to  carry  such  disorderly  person  out  of  the 
meeting  and  detain  him  until  the  business  of  the  meeting  is  finish- 
ed.   (&£>.,  chap.  33,  sec.  6.) 

Sec  8.  Every  constable  shall  obey  the  ordeil!  and  commands 
of  the  moderator  for  the  preservation  of  order,  and  may  command 
such  assistance  as  is  necessary ;  and  if  any  constable  shall  neglect 
to  perform  any  of  the  duties  imposed  by  this  or  the  preceding 
chapter,  he  shall  forfeit^  the  sum  of  forty  aollars,  one  half  for  the 
use  of  the  town,  the  other  half  to  any  person  who  will  sue  for  the 
same.     (iZ.  £F.,  chap.  33,  sec.  7.) 


CHAPTER  36. 

OF  THE  CHOICE  OF  TOWN  OFFICERS. 


COMPILED    FROM 

Chapter  34  of  the  Revised  Statutes. 
«      993,  Laws  of  1850. 

Sbotiok 

1.  Town  deik,  choice  and  daties. 

2.  Selectmen,       "       «       « 

3.  Aneeeon,         «       "       « 

4.  Agentf ,  overseen,  ftc. 

6.    Treunrer  to  giro  bonds  within  six 
days  of  election,  or  office  Tacant 

Sbctiov 

6.  If  towns  fail  to  elect  treasorer,  select- 

men may  appoint 

7.  Constables  and  other  officers. 

8.  Term  of  office. 

Section  1.  Every  town  at  the  annual  meeting  shall  choose  by 
ballot  and  by  major  vote  a  town  clerk,  whose  duty  it  shall  be  to 
record  all  votes  passed  by  the  town  while  he  may  remain  in  office, 
and  to  discharge  all  the  duties  of  the  office  accohling  to  law. 

Sbc.  2.    At  such  meeting  three  or  more  selectmen,  not  exceed* 
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ing  nine,  shall  be  chosen  by  ballot  and  by  major  vote,  who  shall 
manage  all  the  prudential  anairs  of  the  town,  and  shall  perform  all 
the  duties  by  law  prescribed.  A  majority  of  the  selectmen  shall 
be  competent  to  act  in  all  cases. 

Sec  3.  Any  town  may  choose  assessors  by  ballot  and  by  major 
vote,  who  shall  constitute,  with  the  selectmen,  a  joint  board  for  the 
assessment  of  taxes ;  and  all  questions  arising  at  such  board  shall 
be  decided  by  a  major  vote  of  the  joint  members  thereof. 

Sec  4.  Any  town  may  choose  by  major  vote  one  or  more 
agents,  overseers  of  the  poor,  a  treasurer,  firewards  and  health  offi- 
cers. If  such  officers  are  not  chosen,  the  selectmen  shall  discharge 
the  duties  and  have  the  powers  of  those  officers. 

Sec  5.  Every  person  who  shall  be  elected  or  appointed  to  ihe 
office  of  town  treasurer,  shall  within  six  days  after  his  election  or 
appointment,  and  before  entering  upon  the  duties  of  his  office,  give 
a  bond  with  sufficient  sureties  to  the  acceptance  of  the  town  or  of 
the  selectmen  for  the  faithful  performance  of  his  said  official  duties ; 
and  in  default  thereof  the  office  shall  become  vacant  {Laws  of 
1850,  chap.  993.) 

Sec  6.  If  any  town  at  its  annual  meeting  shall  fail  to  elect  a 
treasurer,  it  shall  be  the  duty  of  the  selectmen  of  such  town  with- 
in fourteen  days  thereafter  to  appoint  a  treasurer,  and  they  may 
appoint  one  of  their  number  to  that  office  if  they  shall  deem  it 
expedient.     {Laws  of  1850,  chap.  993.) 

Sec  7.  Every  town  may  choose,  by  major  vote,  one  or  more 
constables;  one  or  more  collectors  of  taxes;  surveyors  of  high- 
ways ;  fence-viewers ;  a  clerk  of  the  market ;  sealers  of  weights 
and  measures ;  hog-reeves ;  a  pound-keeper ;  measurers  of  wood ; 
surveyors  of  lumber;  cullers  of  staves;  and  every  other  officer  who 
may  be  directed  by  law  to  be  chosen,  and  such  other  officers  as 
they  may  judge  necessary  for  managing  their  affairs,  who  shall 
severally  perform  the  duties  prescribed  by  law. 

Sec  8.  All  town  officers  shall  continue  in  office  until  the  next 
annual  meeting  for  the  choice  of  town  officers,  and  until  others 
shall  be  chosen  and  sworn  in  their  stead,  except  in  cases  when  the 
law  shall  otherwise  direct. 
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CHAPTER  37. 

OF  OATHS  OF  TOWN  OFFICERS. 
IDENTICAL    WITH 

Chapter  35  of  the  Revised  Statutes. 


Sbctiok 

SBCTIOIf 

I.    Town  officers  to  be  swoni. 

6.    Penalty  for  neglect  of  officer  to  take 

S.    Form  of  oath. 

oatfa. 

3.    Moderator  to  notif  j  officers. 

7.    When  excnsed  from  penalty. 

4.    Town  derk  to  notify  officers. 

8.    Oatiis  to  be  recorded. 

5.    Fenaltj  forn^lectof  constoble 

tono- 

9.    No  one  compelled  to  senre  two  years, 

tify. 

nor  as  collector. 

Section  1.  Every  town  officer  shall  tcd^e  the  oath  of  office  by 
law  prescribed  before  the  moderator,  the  town  clerk,  one  of  the 
selectmen  or  a  jastice  of  the  peace,  who  are  hereby  authorized  to 
administer  such  oath. 

Sec.  2.  The  form  of  the  oath  to  be  administered  to  town  offi- 
cers  shall  be : 

"  You  do  solemnly  swear  that  you  will  faithfully  and  impar- 
tially discharge  and  perform  all  the  duties  incumbent  on  you  as  a 

,  according  to  the  best  of  your  abilities, 
agreeably  to  the  rules  and  regulations  of  the  constitution  and  laws 
of  the  State  of  New  Hampshire.  So  help  you  GodJ^ 

Sec  3.  Any  person  chosen  to  any  office  may  be  notified  by  the 
moderator,  town  clerk  or  one  of  the  selectmen,  in  open  meeting, 
to  take  the  oath  of  office ;  and  such  person,  if  present,  shall  imme- 
diately, in  open  meeting,  take  such  oath  or  declare  his  refusal ; 
and  any  person  so  chosen  and  notified  not  exempt  from  serving  in 
such  office,  who  shall  refuse  or  neglect  for  one  hour  to  take  such 
oath,  shall  incur  a  penalty  of  five  dollars,  one  half  for  the  use  of 
the  town,  the  other  half  for  the  use  of  any  person  who  will  sue  for 
the  same. 

Sec  4.  The  town  clerk  shall  forthwith,  after  the  choice  of  any 
town  officers,  by  a  precept  under  his  hand,  direct  a  constable  to 
notify  the  persons  so  chosen,  whose  names  and  the  offices  to  which 
they  are  chosen  shall  be  designated  therein,  to  appear  before  him 
within  six  days  from  the  day  of  the  notice  given,  and  take  the  oath 
by  law  prescribed ;  and  the  constable  shall  within  four  days  give 
personal  notice  to  the  persons  therein  named,  or  leave  a  notice  in 
writing  at  the  usual  place  of  abode  of  each  of  them,  and  make 
return  of  such  precept  and  his  doings  therein  to  such  town  clerk 
within  ten  days. 

Sec.  5.  ^y  constable  neglecting  his  duty  in  any  of  the  fore- 
going particulars,  shall  incur  a  penalty  of  five  dollars,  one  half  to 
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the  use  of  the  town,  the  other  half  to  the  use  of  the  person  who 
will  sue  for  the  same. 

Sec.  6.  Every  person  so  chosen  and  notified,  not  by  law  exempt 
firom  serving  therein,  who  shall  neglect  for  six  days  sdR^er  personal 
notice,  or  after  notice  left  at  his  usual  place  of  abode,  or  after  his 
return  in  case  he  was  absent  when  such  notice  was  left,  to  appear 
before  said  town  clerk  and  take  such  oath,  shall  incur  a  penaltv  of 
five  dollars,  to  be  recovered  and  appropriated  as  in  the  preceding^ 
section. 

Sbc.  7.  Any  person  so  chosen  and  notified,  who  shall  take  the 
oath  of  office  before  one  of  the  selectmen  or  a  justice  of  the  peace, 
and  file  a  certificate  thereof  with  the  town  clerk  within  said  six 
days,  shall  be  exempted  from  such  penalty. 

Sec.  8.  The  town  deik  shall  make  a  record  of  every  oath  of  a 
town  officer  taken  in  open  town  meeting  at  the  time  of  the  elec* 
tion,  and  of  every  such  oath  taken  before  him  at  any  other  time 
and  place,  the  import  of  which  record  may  be  that  the  officer  took 
the  oath  of  office  prescribed  by  law,  and  he  shall  record  and  keep 
on  file  every  certificate  filed  with  him  pursuant  to  the  preceding 
section. 

Sec.  9.  No  person  shall  be  obliged  to  serve  in  any  town  office 
two  years  successively,  nor  shall  any  person  in  any  case  be  com- 
pelled to  serve  as  a  coUector  of  taxes. 


CHAPTER  38- 

OF  VACANCIES  IN  TOWN  OFFICES. 
IDENTICAL     WITH 

Chapter  36  of  the  Revised  Statutes. 


Sbctioit 

1.    Town  may  elect  to  fill  yacanciefl. 
S.    Powers  of  officers  so  chosen. 

3.  Selectmen  may  appoint  collector,  in 

what  coses. 

4.  Collector    to  giro   bond;   otherwise 

office  vacant 


Sbctiok 

5.  Town  may  fix  collector's  compensa- 

tion. 

6.  Selectmen  may  appoint  officers. 

7.  Selectmen  may  appoint  treasorer. 


Section  1.  When  any  person  elected  to  any  town  office  shall 
not  accept  the  same,  or  shall  die,  resign,  remove  from  town,  or 
become  insane  in  the  judgment  of  the  town,  or  when  no  annual 
meeting  shall  have  been  holden  for  the  choice  of  town  officers,  or 
no  choice  has  been  made,  or  when  there  shall  be  a  vacancy  in  any 
other  way,  the  town  may  choose  such  officer  at  any  legal  meeting 
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holden  for  that  pnrposei  or  at  the  adjournment  of  the  annual 
meeting. 

Sbc.  2.  The  powers,  duties  and  liabilities  of  every  officer  so 
chosen,  shall  be  the  same  as  if  he  was  chosen  at  the  annual  meet- 
ing ;  and  he  may  take  up  the  business  appertaining  to  his  office 
iMrhere  bis  immediate  predecessor  left  it,  and  proceed  to  the  full  ex- 
ecution of  the  same. 

Sec  3.  Where  any  town  shall  neglect  or  refuse  to  choose  a 
collector  of  taxes,  or  to  fill  a  vacancy  in  that  office,  or  where  any 
town  shall  by  a  vote  at  tiieir  annual  meeting  so  direct,  the  select- 
men may  appoint  a  collector  or  collectors  of  taxes,  whose  powers, 
duties  and  liabilities  shall  be  the  same  as  those  of  collectors  chosen 
by  the  town. 

Sec  4.  Every  collector  or  constable  shall  within  six  days  after 
his  election  or  appointment  give  a  bond,  with  sufficient  sureties  to 
the  acceptance  of  the  town  or  of  the  selectmen,  for  the  faithful 
performance  of  the  duties  of  his  office,  and  in  default  thereof  the 
office  shall  become  vacant. 

Sec  5.  Every  town  may,  at  their  annual  meeting,  determine  by 
vote  or  otherwise,  the  rate  or  amount  of  compensation  to  be  allow- 
ed the  collector  of  taxes  for  his  services ;  and  whenever  the  select- 
men shall  appoint  a  collector,  they  shall  make  a  written  agreement 
MB  to  such  compensation,  which  shall  be  signed  by  the  selectmen 
and  collector. 

Sec.  6.  Whenever  a  vacancy  shall  occur  in  any  town  office 
other  than  that  of  selectmen,  the  selectmen  may  in  writing  appoint 
some  suitable  person  to  the  office,  who  shall  be  sworn  ;  and  his 
appointment  and  a  certificate  of  such  oath  being  recorded  in  the 
records  of  the  town,  he  shall  have  the  powers,  perform  the  duties 
and  be  subject  to  the  liabilities  of  such  office  until  another  person 
shall  be  chosen  and  qualified ;  and  it  shall  be  the  duty  of  the  select- 
men without  delay  so  to  appoint  a  town  plerk  whenever  a  vacancy 
shall  occur  in  that  office. 

Sec  7.  The  selectmen  being  authorized  by  vote  of  the  town, 
shall  appoint  a  treasurer  within  fourteen  days  after  their  election, 
and  fix  his  compensation  by  a  written  contract.  Such  treasurer 
shall  be  sworn,  shall  give  bonds  for  the  faithful  discharge  of  his 
duties  to  the  satisfaction  of  the  selectmen,  and  shall  hold  his  office 
daring  their  pleasure. 


Digitized  by 


Google 


110 


TOWN   LINES. 


[title   VII. 


CHAPTER  39. 


OF  TOWN  LINES. 


IDENTICAL    WITH 

Chapter  37  of  the  Revised  Statutes. 


SSCTION 

1.  West  line  of  towns  on  the  Connect!- 

cat 

2.  Lines  to  be  perambulated. 

3.  Betoms  of  perambulations. 


SSCTIOV 

4.    What  towns  to  give  notice. 
6.    Penalties  for  neglect  of  duty. 
6.    Goort  of  common  pleas  to  detenniiie 
disputed  lines. 


Section  1.  The  northerly  and  southerly  lines  of  towns  adjoin- 
ing Connecticut  river,  are  continued  and  extended  across  said  river 
to  the  westerly  line  of  the  State,  and  the  west  line  of  the  State  is 
declared  to  be  the  western  boundary  of  such  towns. 

Seo.  2.  The  lines  between  the  towns  in  this  State  shall  be  per- 
ambulated, and  the  marks  and  bounds  renewed  once  in  every  seven 
years  forever,  by  the  selectmen  of  such  towns,  or  by  such  person 
as  they  shall  in  writing  appoint  for  that  purpose. 

Sec  3.  A  return  of  such  perambulation  shall  be  made,  par- 
ticularly describing  the  courses  and  distances,  and  the  marks  and 
monuments  of  such  line ;  which  shall  be  signed  by  the  selectmen 
or  persons  making  the  same,  and  recorded  in  the  respective  town 
books. 

Sec  4.  The  selectmen  of  the  town  first  incorporated,  or,  if 
both  were  incorporated  on  the  same  day,  of  the  town  which  is 
highest  in  the  proportion  of  public  taxes,  shall  give  to  the  select- 
men of  the  town  adjoining,  notice  of  the  time  and  plat^e  of  meet- 
ing for  such  perambulation,  ten  days  before  the  day  of  meeting. 

Sec  5.  If  the  selectmen  whose  duty  it  is  to  give  such  notice, 
shall  neglect  to  notify  as  aforesaid,  or  shall  neglect  to  attend  agree- 
ably to  such  notice ;  or  if  the  selectmen  of  any  town  after  being 
duly  notified,  shall  neglect  to  attend ;  or  if  any  selectmen  sbaU 
neglect  to  cause  a  return  of  such  perambulation  to  be  made  and 
recorded  as  aforesaid,  each  selectman  so  neglecting  shall  forfeit 
twenty  dollars,  one  half  for  the  use  of  the  town  whose  selectmen 
have  done  their  duty,  and  the  other  half  to  the  use  of  such  of  said 
selectmen  as  shall  sue  for  the  same. 

Sec  6.  Wheh  the  selectmen  of  adjoining  towns  shall  disagree 
in  renewing  and  establishing  the  lines  and  bounds  of  such  towns, 
the  court  of  common  pleas  for  the  county  in  which  the  town  first 
incorporated,  or  paying  the  highest  tax  as  aforesaid,  is  situate,  upon 
petition  and  after  notice  to  the  other  town  interested,  shall,  by 
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themselves  or  a  committee  for  that  purpose,  examine  said  disputed 
lines,  and  their  decision  thereon  shaJl  be  final,  and  the  court  may 
order  either  or  both  towns  to  pay  the  costs,  as  they  may  think  just 


CHAPTER  40. 

OF  UNINCORPORATED  PLACES. 
IDENTICAL     WITH 

Chapter  38  of  the  Revised  Statutes. 

Section  1.  All  places  unincorporated,  which  shall  be  required 
to  pay  any  public  tax,  are  invested  with  the  powers  of  towns  relat- 
ing to  the  choice  of  moderator  and  clerk,  of  selectmen,  assessors 
and  collectors ;  and  all  the  provisions  of  the  laws  applicable  to 
towns  and  town  officers,  are  extended  to  such  unincorporated 
places  and  thAr  officers,  so  far  as  they  relate  to  meetings  for  the 
choice  of  such  officers,  and  to  their  election,  powers,  duties  and 
liabilities,  and  so  far  as  they  relate  to  public  highways,  the  assess- 
ment and  collection  of  public  taxes,  and  the  perambulation  of  the 
lines  of  such  places. 
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TITLE  VIIL 

OF   THE   ASSESSMENT   AND   COLLECTION  OF 

TAXES. 


Chapter  41. 
Chapter  42. 

Chapter  43. 
Chapter  44. 
Chapter  45. 
Chapter  46. 
Chapter  47. 
Chapter  48. 
Chapter  49. 
Chapter  50. 
Chapter  51. 


Of  persons  and  property  liable  to  taxation. 
Where  and  to  whom  persons  and  property  shall  be 

taxed. 
Of  the  annual  invoice  of  polls  and  taxable  property. 
Of  the  appraisal  of  taxable  property. 
Of  the  assessment  of  taxes. 
Of  the  return  of  inventories. 
Of  the  abatement  of  taxes. 
Of  the  collection  of  taxes  of  residents. 
Of  the  collection  of  taxes  of  non-residents. 
Of  the  collection  of  taxes  by  sheriffs. 
Of  extents.  • 


CHAPTER  41. 

OP  PERSONS  AND  PROPERTY  LIABLE  TO  TAXATION. 

COMPILED   FROM 

Chapter  39  of  the  Revised  Statutes. 
"        34,  Laws  of  1843. 
u      141^     «      u  1844. 

«  332,  "  «  1846. 
"  848,  «  «  1849. 
a    1294,      "      «  1852. 


Sbctioh 

Sbction 

1.    Male  polls. 

7.    Horses. 

S.    Realesute. 

8.    Neat  cattle. 

3.    Personal  propertj. 

9.    Sheep. 

L    Stock  in  fands. 

4.    Railroads,  how  taxed,  when  and  hov 

2.    Stock  in  coiporations. 

tax  to  be  paid. 

8.    Snrplns  capital  in  banking  in- 

6.   Tax,  how  distrfbnted. 

stitutions. 

6.    Statement  of  shares  to  be  famished. 

4.    Money  on  hand  and  on  inter- 

7.   Treasurer  to  issue  an  extent,  if  rail- 

est 

roads '  neglect  to  pay  tax  bj  iiit 

5.    Stock  in  trade. 

Wednesday  of  September. 

6..   Carriages. 

Section  1.    All  male  polls  from  twenty-one  to  seventy  yean 
of  age  are  liable  to  be  taxed,  except  paupers  and  insane  persons. 
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Sec  2.  All  real  estate,  except  houses  of  public  <worship,  school 
houses,  seminaries  of  learning  and  propeity  of  the  State  and 
county,  whether  improved  or  unimproved,  and  whether  owned  by 
lesidents  or  others,  is  liable  to  be  taxed ;  buildings,  mills,  carding 
machines,  factory  buildings  and  machinery,  wharves,  ferries,  toU 
bridges,  locks  and  canab,  shall,  for  the  purpose  of  taxation,  be 
deemed  real  estate ;  all  real  estate  owned  by  any  railroad  corpora^ 
tion,  except  such  as  is  used  for  their  road  and  other  ordinary  and 
usual  purposes  of  the  corporation,  and  all  real  estate  owned  or 
occupied  by  such  corporation  for  their  road,  for  which  they  have 
not  expended  any  pait  of  their  capital  stock  in  such  a  manner  as 
that  the  several  towns  through  which  such  roads  pass  receive  one 
fourth  of  one  per  cent  according  to  the  provisions  of  chapter  thir- 
ty-nine of  the  revised  statutes,  (sections  four  and  five  of  this  chap- 
ter,) shall  be  appraised  and  taxed  in  the  several  to^ns  where  the  ' 
same  may  be  located,  in  the  same  way  as  is  by  law  provided  for 
appraising  and  taxing  real  estate.  (R.  iS.,  cAap.  39,  sec.  2^  as 
amended  by  laws  of  1844,  chap.  141.) 

Sec.  3.     Personal  property  liable  to  be  taxed  is : 

1.  Stock  in  public  funds. 

2.  Stock  in  corporations  in  this  State,  except  manufacturing  and' 
railroad  corporations,  and  stock  in  any  corporation  out  of  thb 
State  if  not  there  assessed ;  provided  that  in  either  case  a  dividend 
or  income  is  or  may  be  derived  from  said  stock,  and  notwithstand- 
ing such  stock  is  mortgaged,  pledged,  or  otherwise  conveyed  as 
security. 

3.  The  surplus  capital  on  hand  in  banking  institutions  in  this 
State.     (^Laws  of  1849,  chap.  848.) 

4.  Money  on  hand  or  at  interest  more  than  the  owner  pays  in- 
terest for,  including  money  deposited  in  any  bank  or  savings  insti- 
tution, or  loaned  on  any  mortgage,  pledge,  obligation,  note,  or, 
other  security  whatever,  whether  on  interest  or  interest  be  paid  or 
received  in  advance. 

5.  Stock  in  trade,  whether  of  merchants  or  shopkeepers,  me- 
chanics or  tradesmen,  employed  in  their  trade  or  business,  reckon- 
ing the  same  at  the  average  value  thereof  for  the  year;  all  raw 
materials  and  manufactures  of  any  manufactory,  all  wood,  timber, 
loss  and  lumber,  manufactured  or  otherwise,  if  exceeding  fifty 
dollars  in  value ;  [and  all  fishing  vessels]  {Laws  of  1846,  chap. . 
332,)  shall,  for  the  purpose  of  taxation,  be  deemed  stock  in  trade.. 

6.  All  carriages,  if  exceeding  fifty  dollars  in  value. 

7.  All  horses,  asses  and  mules  over  eighteen  months  old. 

8.  All  oxen,  cows  and  other  neat  stock  over  eighteen  months  old. 

9.  All  sheep  over  six  months  old.  (!{.&,  chap.  39,  sec.  3,  as 
amended) 

Sec  4.    Every  railroad  corporation  shall  pay  to  the  treasurer 
of  the  State,  on  or  before  the  first  Wednesday  of  September  an- 
nually, one  per  cent  on  the  value  on  the  first  day  of  January  pre- 
ceding, of  that  part  of  its  capital  stock  expended  within  this  State, 
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to  be  determined  by  the  certificate  of  the  justices  of  the  superior 
court ;  said  tax  shall  be  assessed  by  said  justices  in  proportion  as 
near  as  may  be  to  the  taxation  of  other  property  on  the  first  day 
of  April  of  each  year  in  the  several  towns  in  which  said  railroads 
are  situate.  It  shall  be  the  duty  of  said  railroad  corporation  to 
furnish  said  justices  all  the  necessary  evidence  for  their  actioB 
therein,  and  give  reasonable  notice  to  the  state  treasurer  in  writing 
of  any  application  made  for  the  assessment  of  taxes  so  that  he  may 
attend  at  the  hearing  thereon  if  deemed  necessary.  (K  S^  chap^ 
39,  sec.  4,  as  amended  by  laws  of  1843,  chap.  34,  sec.  ^  and  4. 

Sec.  5.  The  treasurer  of  said  State  shall  assign  and  distribnte 
on  or  before  the  first  day  of  December  annually  all  sums  so  re« 
ceived  by  him  in  the  following  manner: 

1st.  To  the  several  towns  in  w^hich  any  railroad  may  be  loca* 
ted,  one  fourth  of  said  one  per  cent,  paid  by  said  railroad  corpora- 
tion, each  town  to  receive  in  proportion  to  the  capital  stock  ex- 
pended therein  for  buildings  and  the  right  of  way. 

2d.  To  the  several  towns  in  this  State  in  which  stock  in  any 
railroad  shall  have  been  owned  on  the  first  day  of  the  April  next 
preceding,  three  fourths  of  the  one  per  cent,  paid  by  said  corpora- 
tion on  the  stock  owned  in  such  town,  upon  receiving  firom  the 
selectmen  thereof  satisfactory  evidence  that  the  same  was  owned 
in  said  town  on  said  first  day  of  April ;  said  three  fourths  of  one 
per  cent,  to  be  by  the  selectmen  of  the  town  receiving  the  same, 
appropriated  in  just  proportions  to  the  several  purposes  for  which 
taxes  are  assessed  upon  the  polls  and  estates  of  such  stockholders 
within  such  town. 

3d.  The  remainder  for  the  use  of  the  State.  (R.  £?.,  sec.  5, 
emended  by  laws  of  1843,  chap.  34,  sec.  3.) 

Sec.  6.  It  shall  be  the  duty  of  the  agent  of  eve^  such  rail* 
road  corporation  to  transmit  to  the  treasurer  of  the  State,  on  or 
before  the  first  day  of  June  annually,  a  certified  statement  of  the 
number  of  shares  in  such  corporation  owned  in  each  town  in  this 
State  on  the  first  day  of  April  annually,  and  by  whom  owned, 
and  such  other  information  as  may  be  required  to  carry  out  the 
provisions  of  this  and  the  two  preceding  sections.     (i£.  &,  sec.  6.) 

Sec.  7.  Whenever  any  railroad  corporation  in  this  State  shall 
neglect  to  pay  to  the  treasurer  of  the  State  on  or  before  the  first 
Wednesday  of  September  annually  all  taxes  annually  assessed  on 
them  by  law  as  provided  by  the  third  section  of  chapter  thirty- 
four  of  the  laws  of  this  State,  approved  July  first,  one  thousand 
eight  hundred  and  forty-three,  [section  5  of  this  chapter  as  now 
amended,]  it  shall  be  the  duty  of  the  treasurer  of  this  State  to 
issue  an  extent  for  all  sums  which  shall  remain  unpaid  after  said 
day,  and  the  same  maybe  levied  upon  the  property  of  such  corpo- 
ration.   (Laws  of  1852,  chap.  1294.) 
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CHAPTER  42. 
WHERE  AKD  TO  WHOM  PERSONS  AND  PROPERTY  SHALL  BE  TAXED. 

COMPILED   FROM 

Chapter  40  of  the  Revised  Statutes. 
«      332  Laws  of  1846. 
"      848,    «      «  1849. 
a      972,    «      «  1850. 
"      991,    «      "  1850. 


Sbctiov 
1.    lakabitants,  how  tftzed. 

Stadents  at  literary  institotioiu. 

Persoiu  removing  from  town. 

Stock  in  corporations  and  sarplos  cap- 
ital in  banks. 

Property  of  manofactaring  and  other 
corporations. 

Animals  and  stock  in  trade  kept  in 
any  town,  there  taxed. 

Fishing  vessels,  where  taxed. 

Wood  and  lumber,  taxed  where  fonnd 
on  the  first  day  of  April;  selectmen 
to  give  notice. 

Property  taxed  to  the  person  in  pos- 
session. 


2. 
3. 
4. 


6. 

7. 
8. 


9. 


SsoTioir 

10.  Personal  proper^  in  nnoiganised  pla» 

ces,  how  taxed. 

11.  Persons  in  possession  refusing,  how 

taxed. 

12.  If  no  person  in  possession,  how  taxed. 

13.  Unimproved  lands  of  non-residents. 

14.  Estates  of  persons  deceased. 

1 5.  Estates  of  wards  and  tnist  fnnds. 

16.  Persons  believed  to  be  inhabitants  to 

be  assessed. 

17.  When  taxes  of  such  to  be  abated. 

18.  Lien  and  remedy  of  persons  taxed 

for  property  of  others. 

19.  Keeper  of  stud  horse  to  give  secari^ 

for  tax. 

20.  Penalty  for  refusal. 


Section  1.  Every  person  shall  be  taxed  in  the  town  in  which 
he  is  an  inhabitant  or  resident  on  the  first  day  of  April,  for  his  poll 
and  estate,  except  in  cases  otherwise  provided  for  by  law.  (JR.  &, 
chap.  40,  sec.  1.) 

Sec.  2.  Residence  in  any  town  merely  for  the  purpose  of  ob- 
taining an  education  at  any  literary  institution,  shaU  not  subject 
the  person  so  residing  to  taxation  in  such  town.  (R.  &,  chap.  40, 
sec.  2.) 

Sec  3.  In  case  any  person  shall  remove  from  town  on  or  after 
the  first  day  of  April,  he  shall  pay  his  taxes  that  year  in  the  town 
from  which  he  removed.    (R.  S.,  chap.  40,  sec.  3.) 

Sec  4.  The  surplus  capital  on  hand  in  bankins;  institutions  in 
this  State  shall  be  taxed  in  the  towns  wherein  such  banking  insti- 
tutions are  located;  [Laws  of  1849,  chap.  848,]  stock  in  banks, 
insurance  and  other  corporations,  except  railroads  and  manufactur- 
ing corporations  in  this  State,  shall  be  taxed  to  the  owner  thereof 
in  the  town  in  which  he  resides,  if  in  this  State,  otherwise  to  the 
corporation  in  the  town  in  which  its  principal  ofiice  or  place  oi 
business  in  the  State  shall  be  kept    (JR.  £L,  sec.  4.) 
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Sec.  5.  Taxable  property  of  manufacturing  corporations  in  thi» 
State,  and  property  taxable  to  any  Other  corporation,  shall  be  tax- 
ed to  such  corporation  by  its  corporate  name  in  the  town  or  place 
in  which  it  is  situate,  except  in  cases  where  other  provision  is  made. 
(JR.  &,  chap.  40,  sec.  5.) 

Sec:  6.  All  animals  liable  to  be  taxed  kept  in  any  town,  and 
all  stock  in  trade  employed  in  any  town,  owned  by  any  person  Dot 
resident  therein,  shall  be  taxed  in  such  town  to  the  owner  or  per- 
son  having  the  care  thereof  on  the  first  day  of  April,  whether  such 
person  be  a  resident  in  the  town  or  not.     (iL  &,  chap.  40,  sec.  6.) 

Sec  7.  In  all  cases  where  any  fishing  vessel  shall  be  employed 
in  any  business  or  trade  transacted  at  any  port  or  harbor,  and  shall 
sail  from  or  return  to  such  port  or  harbor  to  discharge  their  cargo, 
such  fishing  vessel  shall  be  assessed  and  taxed  in  the  town  or  place 
within  which  such  port  or  harbor  may  be,  in  the  same  way  and 
manner  as  stock  in  trade  may  now  be  taxed  by  the  sixth  section 
of  this  chapter ;  provided^  that  the  provisions  of  this  section  shall 
not  apply  to  fishing  vessels  owned  in  this  State  which  sail  to  and 
from  and  whose  business  is  done  at  ports  or  places  out  of  the 
State.     (Laws  of  1846,  chap.  332.) 

Sec  8.  All  wood,  bark,  timber,  logs  and  lumber,  manufactured 
or  otherwise,  exceeding  fifty  dollars  in  value,  shall  be  taxed  to  the 
owner  or  owners  thereof,  in  the  town  or  towns  where  the  same 
shall  be  on  the  first  day  of  April  in  each  year,  if  such  owner  or 
owners  be  known ;  and  if  such  owner  or  owners  be  not  known,  to 
the  person  or  persons  having  the  same  in  their  care  or  custody  on 
said  first  day  of  April,  and  any  person  or  corporation  which  shall 
permit  wood,  bark,  timber,  logs  and  lumber  to  be  laid  on  their 
premises  shall  be  deemed  to  have  the  same  in  their  care  or  custody 
for  the  purposes  aforesaid,  and  shall  have  a  lien  on  said  property 
for  the  payment  of  said  taxes ;  provided,  that  one  or  more  of  the 
selectmen  or  assessors  taking  the  inventory  shall,  prior  to  or  at  the 
time  of  taking  the  same,  give  to  the  person  or  corporation  permit- 
ting such  wood,  bark,  timber,  logs  and  lumber  to  be  laid  on  their 
premises,  or  to  any  of  their  agents,  or  their  tenants  in  possession, 
having  care  and  supervision  of  their  property  in  the  said  town  or 
towns,  a  notice  in  writing  by  him  or  them  subscribed,  stating  the 
kind  of  property,  the  place  where  it  is  situate,  and  that  they  intend 
to  tax  the  same ;  and  an  affidavit  made  by  the  selectmen  or  assess- 
ors serving  the  said  notice,  shall  be  evidence  of  the  fact  in  any 
court  of  law.    (Laws  of  1850,  chap.  991.) 

Sec  9.  All  real  and  personal  property  shall  be  taxed  to  the 
person  claiming  the  same,  or  to  the  person  who  is  in  the  possession 
and  actual  occupancy  thereof;  provided  such  person  will  consent 
to  be  taxed  for  the  same ;  but  such  real  estate  shall  be  taxed  in  the 
town  in  which  it  is  situate.     ( JB.  5.,  chap.  40,  sec.  7.) 

Sec  10.  Any  personal  property  liable  by  law  to  be  assessed  in 
public  taxes,  being  on  the  first  day  of  April  in  any  unorgani2ed 
place  in  this  State,  and  the  owner  of  which  resides  in  an  organ- 
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ixed  town  or  place,  may  be  taxed  to  the  owner  in  the  town  or 
place  where  he  resides.     {Latos  of  1850,  chap.  972.) 

Sec.  11.  If  any  person  not  the  owner  shall  be  living  on  any 
farm  or  in  any  house  on  the  first  day  of  April,  and  shall  refuse  to 
be  taxed  for  it,  the  same  shall  be  taxed  as  resident  by  the  number 
of  the  lot  or  such  other  description  as  it  is  commonly  known  by, 
with  the  name  of  the  occupant  as  such ;  and  all  property  so  taxed 
shall  be  holden  and  liable  to  be  sold  in  the  same  manner  that  the 
real  estate  of  residents  is  holden  and  sold  for  taxes.  {R.  &,  chap. 
4/0,  sec.  8.) 

Sec.  12.  If  no  person  shall  be  in  possession  or  occupation  of 
any  buildings  deemed  by  the  selectmen  to  be  tenantable,  or  of  any 
other  real  estate  improved  as  pasture,  mowing,  arable,  or  other- 
wise, the  same  shall  be  taxed  as  non-resident  by  such  description 
as  it  may  be  readily  known  by,  with  the  name  of  the  owner,  if 
known.    (R.  fiL,  chap.  40,  sec.  9.) 

Sec.  13.  Unimproved  lands  of  non-residents  shall  be  taxed  in 
the  name  of  the  owner  if  known,  otherwise  in  the  name  of  the 
original  proprietor,  if  known,  otherwise  without  any  name  and  by 
the  number  of  lot  and  ranges  if  lotted,  and  the  quantity  thereof, 
or  by  such  other  description  as  it  may  be  readily  known  by.  (iL 
&,  chap.  40,  sec.  10.) 

Sec  14.  Estates  of  persons  deceased  may  be  taxed  to  the 
widow,  any  of  the  children,  heirs,  or  other  person  who  will  consent 
to  be  considered  as  in  possession  thereof,  otherwise  to  the  heirs 
generally  of  such  deceased  person.    (JR.  &,  chap.  40,  sec.  11.) 

Sec.  15.  The  real  and  personal  estate  of  any  legatee  or  ward, 
and  ail  taxable  property  held  in  trust,  shall  be  assessed  to  the  ad- 
ministrator, trustee,  or  guardian,  or  other  person  holding  such  prop- 
erty in  trust;  the  real  estate  in  the  town  in  which  it  is  situate,  and 
the  personal  estate  in  the  town  in  which  such  administrator,  trus- 
tee or  guardian  may  reside,  if  in  this  State,  otherwise  in  the  town 
in  which  such  legatee,  ward,  or  person  beneficially  interested  may 
reside ;  providedy  however,  that  stock  and  all  goods  and  chattels 
shall  be  taxed  in  the  town  in  which  they  are  kept.  (JR.  &,  chap. 
40,  sec.  12.) 

Sec  16.  The  selectmen  shall  assess  all  persons  whom  they 
believe  to  be  inhabitants  of  the  town  on  the  first  day  of  April.  If 
any  person  so  assessed  shall  tender  to  the  selectmen  his  afiidavit, 
stating  that  before  the  first  day  of  April  he  had  removed  from  said 
town  and  become  an  inhabitant  of  any  other  specified  place,  and 
answer  such  interrogatories  under  oath  as  the  selectmen  may  pro- 
pose relative  to  his  residence,  they  may  suspend  the  collection  of 
such  tax.    {R.  &,  chap.  40,  sec.  13.) 

Sec  17.  If  the  person  so  assessed  and  examined  shall, 'within 
one  year  from  said  first  day  of  April,  produce  to  said  selectmen  the 
certificate,  under  oath,  of  the  selectmen  of  any  other  town,  that 
he  was  assessed  in  that  town  as  an  inhabitant,  and  how  much, 
and  has  paid  the  tax,  and  that  the  same  is  the  legal  tax  iot  the 
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year  upon  his  poll  and  whole  estate,  the  first  mentioned  tax  may 
be  abated,  otherwise  it  shall  be  collected.  (£•  &,  chap.  40,^^.14.) 

Sec.  18.  Any  person  or  corporation  to  whom  any  tax  may  be 
legally  assessed  upon  the  property  of  any  other  person  or  corpon* 
tion,  shall  have  a  lien  upon  such  property  and  the  income  or  divi- 
dends thereof,  until  such  tax  is  repaid  to  them,  shall  be  allowed 
the  same  upon  settlement  of  their  accounts,  and  shall  have  a  right 
to  recover  the  same  against  the  owner  by  action  for  money  paid 
to  his  use.    {R.  &,  chap.  40,  see.  15.) 

Sec.  19.  The  selectmen  shall  appraise  and  assess,  in  all  taxes 
of  the  year,  every  stud  horse  or  ass  which  shall  be  kept  in  the  town 
for  the  use  of  mares  at  any  time  after  the  first  day  of  April,  and 
may  require  the  owner  or  person  having  the  care  of  such  animal 
to  give  security  to  their  satisfaction  to  pay  such  taxes  or  produce 
satisfactorv  proof,  within  thirty  days,  that  such  animal  has  been 
duly  taxed  in  some  other  town  in  this  State,  (it  S.,  chap.  40, 
sec.  16.) 

Sbc.  20.  If  the  owner  or  person  having  care  of  such  stud  horw 
or  ass  shall  neglect  or  refuse  to  give  such  security  upon  request,  he 
shall  forfeit  three  times  the  amount  of  the  tax  so  assessed,  for  the 
use  of  the  town.    {R.  8.^  chap.  40,  sec.  17.) 


CHAPTER  43. 

OF  THE  ANNUAL  INVOICE  OF  POLLS  AND  TAXABLE  PROPEBTY. 
IDENTICAL     WITH 

Chapter  41  of  the  Revised  Statutes. 


Sbotioh 
1.    InToioe  to  be  taken  in  April. 

5.  Selectmen  to  give  notice. 

3.  Selectmen  may  make  personal  appli- 

cation. 

4.  Accottnt  to  be  exhibited  on  oatb. 

6.  Doomage,  in  case  of  neglect 
6.    'Vnifal  omission,  penalty. 


Section 
7.    Agents  of  corpo/ations  to  gfre  ac- 
count of  taxable  propertj  and  of 
shares  of  non-restdents. 
Doomage,  in  case  of  neglect 
Agents  of  corporations  to  gire  list  of 
shares  and  depotltes  of  resiAnils. 
Penalty  lor  neglect. 


8. 
10. 


Section  1.  The  selectmen  of  each  town  shall  annually,  in  the 
month  of  Aprils  take  an  invoice  of  all  the  polls  and  property  liable 
to  be  taxed  in  such  town  on  the  first  day  of  the  same  month. 

Bbc;  2.  The  selectmen  may  seasonably  give  notice  of  the  time 
and  place  appointed  by  them  to  receive  an  account  of  fhe  polls 
and  taxable  property  in  such  town,  by  posting  up  advertisements 
at  some  public  place  or  places  in  such  town,  or  in  any  other  man- 
ner the  town  may  at  any  legal  meeting  direct. 
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Sec.  3.  The  selectmen  or  either  of  them  may  make  personal 
application  to  the  respective  inhabitants  of  the  town,  to  any  per- 
son having  the  care  of  personal  property  taxable  therein,  and  to 
the  officers  of  any  corporation,  for  an  account  of  the  polls  and 
ratable  estate  for  which  they  are  liable  to  be  taxed. 

Sbc.  4.  All  persons  liable  to  be  taxed  in  such  town  shall  ex- 
hibit to  the  selectmen,  at  the  time  and  place  appointed  by  them, 
or  upon  such  personal  application,  a  true  account  of  the  polls  and 
estate  for  which  they  are  there  taxable,  either  in  their  own  right  or 
otherwise,  on  oath  if  required  by  either  of  the  selectmen,  which 
oath  either  of  the  selectmen  may  administer. 

Sec.  5.  If  any  person  shall  neglect  or  refuse  after  due  notice 
given  as  aforesaid,  or  when  called  upon  by  any  selectman,  to  give 
such  account,  the  selectmen  shall  set  down  to  such  person,  by  way 
of  doomage,  as  much  as  they  judge  equitable,  which  shaU  be  con- 
clusive in  all  cases,  unless  the  party  shall  show  by  his  statement 
under  oath,  that  it  was  not  in  his  power  to  exhibit  such  statement. 

Sbc  6.  K  any  person,  in  giving  to  the  selectmen  such  account, 
shall  wilfully  omit  any  part  of  the  estate  for  which  he  is  taxable, 
the  selectmen  may,  upon  discovery  of  the  £raud,  assess  such  person 
in  all  taxes  of  that  year  four  times  as  much  as  such  estate,  if  given 
in,  would  be  legally  taxable. 

Sec.  7.  The  cashier,  treasurer,  agent,  or  other  principal  officer  of 
every  bank,  savings  institution,  insurance  company  or  other  corpora- 
tion shall,  on  ap]3ication  in  person  or  by  writing  by  any  selectman, 
furnish  at  the  principal  place  of  business  of  such  corporation  an 
account  in  writing,  on  oath  if  required,  of  all  the  ratable  estate  of 
such  corporation,  and  a  like  account  of  all  shares  and  deposits 
therein  which  are  owned  by  any  person  resident,  or  corporation 
established  out  of  the  State,  within  four  days  after  such  applica- 
tion. 

Sec.  8.  If  such  officer  of  any  corporation  as  aforesaid  shall 
neglect  or  refuse,  upon  application,  to  give  such  account  of  its 
ratable  estate,  such  corporation  may  be  doomed  in  the  same  man- 
ner as  individuals ;  and  if  any  such  property  shall  be  wilfully 
omitted  in  such  account,  such  corporation  may  be  assessed  four 
fold  therefor,  in  the  same  manner  as  individuals  are  liable. 

Sec  9.  The  cashier  or  other  principal  officer  of  every  bank  or 
other  corporation  as  aforesaid  shall,  upon  such  application,  furnish 
a  like  account  of  all  shares  or  deposits  therein  owned  by  any  in- 
habitant of  the  town  of  which  the  person  applvin^  is  selectman, 
and  the  value  thereof,  whether  mort^iged  or  pledged  or  not,  within 
four  days  after  such  application  is  made. 

Sec.  10.  If  any  such  officer  or  agent  shall  wilfully  neglect  or 
refuse  to  furnish  as  aforesaid  any  such  account  as  is  required  in 
this  cfllipter,  he  shall  forfeit  a  sum  not  less  than  one  hundred  nor 
more  than  four  hundred  dollars,,  for  the  use  of  such  town. 
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CHAPTER  44. 

OF  THE  APPRAISAL  OF  TAXABLB  PROPEETT. 

COMPILED   FROM 

Chapter  42  of  the  Revised  Statutes. 
«      142,  Laws  of  1844. 
"    1291,     "      "    1852. 


SscTioir 

4.  Baildings  on  improTed  and  nnimpror- 

ed  lands  to  be  set  down  in  inToice. 

5.  Deduction  horn  inToioe  of  insane  per- 


SsoTioir 

1.    Selectmen  to  appraise. 
.    Seyeral  interests  and  timber  to  be  ap- 
praised separately. 
3.    Muiner  of  making  invoice. 

Section  1.  The  selectmen  shall  appraise  all  taxable  property 
at  its  full  and  true  value  in  money,  and  shall  receive  and  consider 
all  such  evidence  as  may  be  exhibited  to  them  relative  to  the  value 
of  shares  in  corporations  and  other  property,  the  value  of  which 
cannot  be  determined  by  personal  examination.  They  shall  de- 
duct from  the  appraised  value  of  shares  in  any  corporation  a  just 
proportion  of  the  value  of  any  estate  of  such  corporation  which 
shall  be  legally  taxed  elsewhere,  upon  satisfactory  evidence  thereof 
under  oath.     iR.  iSL,  sec.  1.) 

Sec.  2.  W  henever  it  shall  be  made  to  appear  to  the  selectmen 
that  several  persons  are  owners  of  several  interests  in  the  same 
real  estate,  or  that  one  person  is  owner  of  land  and  another  is  the 
owner  of  any  building,  timber  or  wood  standing  thereon,  or  ores 
or  minerals  therein,  they  shall,  upon  request,  appraise  such  several 
interests  and  assess  the  same  to  the  several  owners  thereof  sepa- 
rately.   (IL  8.y  sec.  2,  amended  by  laws  of  1852,  chap.  1291.) 

Sec.  3.  The  selectmen  shall  set  down  in  their  invoice,  in  sepa- 
rate columns,  the  value  of  improved  and  unimproved  land ;  of 
buildings  not  specially  designated ;  mills  and  carding  machines, 
factories  and  their  machinery,  wharves,  ferries,  toll  bridges,  locks 
and  canals;  the  value  of  stocks  in  public  funds;  of  shares  in 
banks  and  other  ^corporations;  the  amount  of  money  on  hand  at 
interest  or  on  deposit;  stock  in  trade;  the  value  of  carriages;  the 
number  and  value  of  horses,  asses  and  mules ;  of  cows,  oxen  and 
other  neat  stock;  and  of  sheep.     {R.  &,  sec.  3.) 

Sec.  4.  In  making  invoice  the  selectmen  shall  set  down  in  the 
column  of  improved  and  unimproved  land  all  buildings  situated 
on  such  land  and  owned  by  the  owners  of  such  lands,  except  such 
buildings  as  are  specially  designated  in  the  third  section  of  said 
chapter.  [Chap.  42  of  R.  S.]  (2d  sec.  of  this  chapter.)  Laws  of 
1844,  cAa/j.  142.) 

Sec.  5.     The  selectmen  shall  make  such  deductions  from  the 
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appraised  value  of  the  property  of  insaoQ  persons  as  they  shall 
think  just  and  reasonable,  whenever  it  shall  appear  that  the  in- 
come of  their  estates  is  not  sufficient  to  support  them.  (jR.  &, 
sec.  4.) 


CHAPTER  45. 

OF  THE  ASSESSMENT  OF  TAXES. 


COMPILED    FBOM 

Chapter  43  of  the  Revised  Statutes. 
«    1115,  Laws  of  1861. 


SSCTIOH 

1.  Taxes  aueflsed  upon  the  invoioe. 

2.  TJnimproyed  lands  may  be  exempted. 
$.    Selectmen  to  assess  taxes. 

4.    Fiye  per  cent,  may  be  assessed  above 
the  tax. 


SnoTioir 

5.  Several  taxes  may  be  indnded  in  one 

assessment 

6.  Record  of  the  inToioe  and  taxes. 

7.  Betams  to  state  and  county  treasurer. 

8.  Collector's  list  and  warrant 


Section  1.  All  taxes  for  the  year  following  shall  be  assessed 
upon  the  invoice  made  as  aforesaid,  estimating  each  poll  one  dol- 
lar and  twentv  cents,  and  taxable  property  at  the  rate  of  fifty  cents 
on  each  hundred  dollars  of  its  appraised  value.  (JR.  /S.,  sec.  1, 
amended  by  laws  of  1851,  chap.  1115.) 

Sbc.  2.  Any  town  may  at  their  annual  meeting,  an  article  for 
that  purpose  being  inserted  in  the  warrant,  exempt  unimproved 
lands  of  non-residents  from  any  tax  or  part  thereof. 

Sec.  3.  The  selectmen  shall  seasonably  assess  all  state  and 
county  taxes  for  which  they  shall  have  the  warrants  of  the  state 
and  county  treasurers  respectively ;  all  taxes  duly  voted  in  their 
towns ;  and  all  school  and  school  house  taxes  authorized  by  law 
or  by  vote  of  any  school  district,  duly  certified  to  them. 

Sbc  4.  In  assessing  such  taxes  the  selectmen  may  assess  a 
sum  not  exceeding  five  per  cent,  more  than  the  amount  of  such 
tax,  to  answer  any  abatements  that  may  be  made,  which  shall  be 
paid  into  the  town  treasury  for  the  use  of  the  town. 

Sec  5.  The  selectmen  may  include  in  one  assessment  the 
state,  county,  town  and  school  taxes,  or  so  many  of  them  as  may 
be  found  convenient 

Sec  6.  A  fair  record  shall  be  made  of  every  invoice  taken  by 
the  selectmen,  and  of  all  taxes  by  them  assessed,  in  a  book  of 
records  of  the  doings  of  the  selectmen  in  their  office,  which  shall 
be  the  propertv  of  the  town ;  and  such  invoice  and  assessments  or 
a  copy  thereof  shall,  prior  to  the  first  day  of  July,  be  left  with  the 
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town  derk  and  recorded  by  him ;  and  both  of  said  records  shall  be 
open  to  the  inspection  of  all  persons. 

Sec.  7.  The  selectmen  shall  seasonably  make  a  retnm  to  the 
state  and  county  treasurers  of  the  names  of  the  collectors  of  their 
respective  towns,  with  the  date  of  their  warrants,  with  the  amount 
they  are  required  to  pay  to  such  treasurers  res]>ectiyely,  and  at 
what  times. 

Sec.  8.  A  list  of  aU  taxes  by  them  assessed  shall  be  made  by 
the  selectmen  under  their  hands,  with  a  warrant  under  their  hands 
and  seal  directed  to  the  collector  of  such  town,  requiring  him  to 
collect  the  same  and  to  pay  over  to  the  state  and  county  treasurer 
and  to  the  selectmen  or  town  treasurer,  such  sums  at  such  times 
as  may  be  therein  prescribed. 


CHAPTER  46. 

OF  THE  RETURN  OF  INYENTORIES. 
IDENTICAL    WITH 

Chapter  42,  Laws  of  1843. 


Section 

I.    Selectmen   to  return   inventories   of 
1843  and  1844. 
To  contain  footings  of  each  column  of 

invoices. 
Retnm  to  be  made  once  in  four  years, 
Penalty  for  neglect  or  refusal. 


2. 

3. 
4. 


Sectiok 

5.  Secretary  of  state  to  give  information 

of  neglect 

6.  Blank  returns  to  be  furnished  by  sec- 

retary, and  to  make  abstract  for 
legislature. 


Section  1.  The  selectmen  of  the  several  towns  and  places  in 
this  State,  or  a  major  part  of  them,  at  the  charge  of  the  town  or 
place  in  which  they  shall  belong,  shall  return  and  transmit  to  the 
office  of  the  secretary  of  state,  on  or  before  the  fifteenth  day  of 
May  next,  an  entire  inventory  of  the  polls  and  ratable  estates  of 
the  several  towns  and  places  in  this  State,  as  taken  in  April  for  the 
year  one  thousand  eight  hundred  and  forty-four,  and  also  an  entire 
inventory  of  the  polls  and  ratable  estates  of  the  several  towns  and 
places  within  this  State,  as  taken  in  April  of  the  year  one  thou- 
sand eight  hundred  and  forty-three. 

Sec  2.  Said  inventories  shall  contain  the  footings  of  each 
column  of  the  invoices  of  all  polls  and  property  taxed  in  each  of 
said  towns  and  places  in  the  month  of  AprU  in  each  of  said  years, 
agreeably  to  the  provisions  of  chapters  41  and  42  of  the  revised 
gtatutes,  (chapters  43  and  44  of  this  compilation.) 

Sec  3.  And  every  fourth  year  thereafterwards,  the  selectmen 
of  the  several  towns  and  places  in  this  State  shall  transmit  and 
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letnm  to  the  office  of  the  aecretary  of  state  like  inventcMries  for  thek 
[the  then  ?]  current  and  next  preceding  year,  which  said  inventor 
lies  shall  be  prepared  in  the  same  form  and  manner  as  is  above 
pieecribed,  and  shall  be  transmitted  and  returned  to  the  office  of  the 
secretary  of  state,  on  or  before  the  fifteenth  day  of  May  next  after 
the  time  when  such  inventories  shall  be  prepared  as  aforesaid. 

Sec.  4.  If  the  selectmen  of  any  town  or  place  in  this  State 
shall  neglect  or  refuse  to  prepare  and  transmit  the  above  mentioned 
inventories  and  returns,  in  the  manner  herein  prescribed,  together 
with  their  certificate,  as  said  selectmen,  to  the  truth  of  their  said 
inventories,  they  shall  forfeit  and  pay  for  every  neglect  or  refusal  a 
sum  not  exceeding  fifty  dollars  nor  less  than  twenty  dollars,  for  the 
use  of  the  town  or  place  to  which  said  delinquent  selectmen  may 
belong. 

Sec.  5.  And  the  secretary  of  state,  as  soon  as  may  be  after 
the  said  fifteenth  day  of  May  in  each  of  said  years,  shall  give  in* 
formation  to  the  attorney  general  of  all  such  neglects  or  refusals, 
that  such  selectmen  may  be  prosecuted  by  indictment,  information 
or  otherwise,  in  any  court  proper  to  try  the  same :  provided^  that 
all  prosecutions  for  penalties  incurred  by  such  neglect  or  refusal, 
shall  be  commenced  within  six  months  from  the  said  fifteenth  day 
of  May  in  each  of  said  years. 

Sec  6.  It  shall  be  the  dutv  of  the  secretary  of  state  to  furnish 
the  selectmen  aforesaid  with  blank  inventories  in  form  as  aforesaid, 
on  or  before  the  first  day  of  April  next,  (first  day  of  April,  1844,) 
and  on  or  before  the  first  day  of  April  in  every  fourth  year  there- 
after ;  and,  when  said  inventories  shall  be  returned  as  aforesaid  by 
the  selectmen,  to  make  out  an  abstract  of  the  footings  or  amount 
of  the  several  inventories,  and  cause  the  same  to  be  arranged  by 
counties,  and  three  hundred  copies  thereof  printed  and  laid  before 
the  legislature  at  the  commencement  of  their  next  session,  after 
said  inventories  shall  be  returned  as  aforesaid. 


CHAPTER  47. 

OF  THE  ABATEMENT  OF  TAXES. 
IDENTICAL   WITH 

Chapter  41  of  the  Revised  Statutes. 


SbCTIOH  I SSCTION 

1.    Abatement  by  selectmen.  I  8.    Abatement  by  oonrt 


Section  1.     Selectmen,  for  good  cause  shown,  may  abate  any 
tax  assessed  by  them  or  their  predecessors. 

Sbc.  2.    If  they  shall  neglect  or  refuse,  any  person  conceiving 
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himself  aggrieved,  having  first  complied  with  the  provisions  con- 
tained in  sec.  4,  chapter  43  of  this  title,  may,  within  nine  months 
after  notice  of  such  tax,  and  not  afterward,  apply  by  petition  to 
the  court  of  common  pleas  in  the  same  county,  who  shall  make 
snch  order  thereon  as  justice  may  require. 


CHAPTER  48. 

OF  THE  COLLECTION  OF  TAXES  OF  BESIDEMTS. 
IDENTICAL     WITH 

Chapter  45  of  the  Revised  Statutes. 


Sbctiov 
1.    Collector's  powers. 
S.    Collector  to  gire  notice  of  taxes. 

3.  Collector  to  glTC  notice  to  coipora- 

tions. 

4.  Distress  on  delinqaent's  goods. 

5.  Articles  exempt  from  distress. 

6.  Notice  and  sale  of  goods  distrained. 

7.  Account  of  sale  given  to  owner. 

8.  Arriest  for  taxes/ when  made. 

9.  Copy  of  warrant  left  with  jailer. 

10.    Collector's  power,  if  person  remores. 


SsoTioir 

11.  Collector's  fees. 

12.  Taxes  against  corporatiotts,  how  ool- 

lected. 
IS.    Real  estote  holden  for  tax. 

14.  Notice  of  sale  of  real  estate. 

15.  Sale  of  real  estate,  mode. 

16.  Liability  of  collector  limited. 

17.  Discount  may  be  made  by  towns. 

18.  Time  of  notifying,  towns  may  direct. 

19.  Collector's  deputies,  when  appointed. 


Section  1.  Every  collector,  in  the  collection  of  taxes  commit* 
ted  to  him  to  collect,  and  in  the  service  of  his  warrant,  shall  have 
the  powers 'of  law  vested  in  constables  in  the  service  of  civil  pro- 
cess, which  shall  continue  until  all  the  taxes  in  his  list  are  collected. 

Sec.  2.  The  collector  shall  give  notice  of  such  tax  to  every 
person  taxed,  or  leave  a  notice  thereof  in  writing  at  his  usual 
place  of  abode,  fourteen  days  at  least  before  he  shall  distrain  there- 
for, unless  in  cases  where  he  has  reason  fo  believe  such  person  is 
about  to  remove  from  town. 

Sec.  3.  The  collector  shall  give  the  same  notice,  in  writing,  of 
all  taxes  assessed  against  any  corporation,  to  the  cashier,  treasurer 
or  some  principal  officer  of  such  corporation. 

Sec.  4.  Upon  neglect  or  refusal  of  any  person  or  corporation 
to  pay  the  taxes  assessed  on  them,  the  collector  may  distrain  the 
goods  and  chattels  of  such  person  or  corporation. 

Sec.  5.  No  distress  shall  be  made  of  any  person's  tools  or  im- 
plements necessary  for  his  trade  or  occupation,  nor  of  his  arms  or 
utensils  of  household  necessary  for  upholding  life,  nor  of  bedding 
or  apparel  necessary  for  him  or  his  family. 

Sec.  6.  The  collector  shall  keep  the  property  distrained  four 
days  at  the  cost  of  the  owner.     If  the  tax,  cost  and  charges  are 
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not  then  paid,  he  shall  post  up  in  two  or  more  public  places  in  the 
town  where  the  sale  is  to  be,  twenty-four  hours  before  the  time  of 
sale,  a  notice  of  the  place,  day  and  hour  of  sale,  with  a  particular 
description  of  the  properly  to  be  sold,  and  at  the  time  and  place 
appointed,  which  shall  be  in  the  town  where  the  distress  is  made, 
between  the  hours  of  ten  in  the  forenoon  and  six  in  the  afternoon, 
and  within  forty -eight  hours  after  the  expiration  of  said  four  days, 
shall  sell  the  same  at  public  auction  to  the  highest  bidder. 

8ec.  7.  A  particular  account  in  writing  of  the  taxes  of  the 
delinquent,  the  collector's  fees,  and  the  charges  of  keeping  and 
sale ;  and  the  amount  of  sale  of  each  article,  with  the  overplus,  if 
any,  after  deducting  said  taxes  and  charges,  shall  be  delivered  im* 
mediately  upon  such  sale  to  the  owner,  or  be  ready  to  be  delivered 
to  him  upon  request 

8bc.  8.  For  want  of  goods  and  chattels  whereon  to  make  dis- 
tress, the  collector  may  take  the  body  of  any  person  neglecting  or 
refusing  to  pay  the  tax  as8es0ed  against  him,  and  commit  him  to 
the  common  jail. 

Sec  9.  In  such  case  the  collector  shall  give  to  the  jailer  an  at- 
tested copy  of  his  warrant,  and  thereupon  certify  the  sums  such  per- 
son is  taxed  in  his  list,  and  that  he  has  taken  his  body  for  want  of 
goods  and  chattels  whereon  to  make  distress ;  and  the  jailer  shall 
receive  and  detain  such  person  in  his  custody  until  he  pays  such 
tax,  costs  of  commitment  and  charges  of  imprisonment,  or  be 
otherwise  discharged  thereof  by  due  course  of  law. 

Sec  10.  In  case  of  removal  from  town  or  of  an  assessment 
upon  the  personal  property  of  non-residents,  the  collector  may  dis- 
train the  property,  or  arrest  the  body  of  any  person  named  in  his 
list,  wherever  such  person  or  his  property  may  be  found. 

Sec.  11.  Collectors  shall  be  entitled  to  the  same  fees  for  the 
collection  of  taxes  by  distress  and  sale,  or  for  arresting  or  commit- 
ting any  person  to  jail,  as  sheriffs  are  entitled  to  receive  for  like 
services  upon  civil  process. 

Sec.  12.  The  real  and  personal  property  of  corporations  shall 
be  liable  to  be  taken  and  sold  for  taxes  in  the  same  manner  as  the 
property  of  individuals ;  and  the  franchise  of  taking  toll  may  be 
taken  and  sold  for  taxes  in  the  same  manner  as  the  same  may  be 
sold  on  execution. 

Sec  13.  The  real  estate  of  every  person  or  corporation  against 
whom  any  tax  may  be  assessed,  shall  be  holden  for  such  tax  for 
one  year  nrom  the  first  day  of  June  following,  and  may  be  sold  by 
the  collector  in  case  such  person  shall  die  or  remove  from  town 
and  leave  there  no  personal  estate  on  which  distress  can  be  made, 
or  in  case  such  person  or  corporation  shall  neglect  or  refuse  to  ex- 
pose goods  and  chattels  whereon  distress  may  be  made. 

Sec.  14.  The  collector  shall  give  notice  of  such  sale  by  posting 
up  advertisements  thereof  in  two  or  more  public  places  in  the 
town,  at  least  six  weeks  before  the  sale,  in  which  shall  be  stated  the 
name  of  the  owner  or  of  the  person  to  whom  the  same  was  taxed. 


Digitized  by 


Google 


126 


COLLECTION   OF   TAXES— -NON-RBBIDENTS.      [TITLE    VIIL 


and  also  the  name  of  the  oconpant,  if  any,  at  the  time  of  postiog 
sach  notice,  the  amount  of  the  tax,  and  the  place,  day  and  bom 
of  the  sale. 

Sec.  16.  The  powers  and  duties  of  the  collector  in  relation  to 
such  sale ;  the  time,  place  and  manner  of  the  same ;  the  powers 
and  duties  of  the  collector  and  town  clerk  in  relation  to  the  pro- 
ceedings subsequent  thereto ;  the  fees  of  the  collector  and  town 
clerk,  and  the  rights  of  the  owner  in  relation  to  the  redemption 
thereof;  shall  be  the  same  as  are  prescribed  by  the  law  relating  to 
the  sale  of  the  estates  of  non-residents. 

Sec  16.  No  person  to  whom  any  list  of  taxes  shall  be  com- 
mitted for  collection  shall  be  liable  to  any  suit  or  action  by  reason 
of  any  irregularity  or  illegality  of  the  proceedings  of  the  town  or 
of  the  selectmen,  nor  for  any  cause  whatever  except  his  own  offi* 
dal  misconduct 

Sec.  17.  Any  town  may  by  vote  at  the  annual  meeting,  direct 
a  discount  to  be  made  to  those  persons  who  shall  pay  their  taxes 
within  such  periods  as  the  town  may  limit,  and  every  person  so 
paying  shall  be  entitled  to  such  discount. 

Sec  18.  Any  town  may  by  such  vote  direct  the  time  at  which 
notice  shall  be  given  to  persons  whose  taxes  shall  be  then  unpaid, 
of  the  amount  of  the  same;  and  if  the  same  shall  not  be  paid, 
with  twenty  cents  for  such  notice,  within  fourteen  days  thereafter, 
the  collector  may  distrain  for  the  same. 

Sec  19.  Any  collector  being  authorized  by  vote  of  the  town, 
may  appoint  deputies  who  shall  be  sworn,  shall  give  bond  to  the 
satisfaction  of  the  selectmen  and  shall  have  the  powers  of  collect- 
ors, and  may  be  removed  at  the  pleasure  of  the  collector. 


CHAPTER  49. 

OF  THE  COLLECTION  OF  TAXES  OF  NON-BESIDENTS. 
COMPILED    FROM 

Chapter  46  of  the  Revised  Statutes. 
"       495,  Laws  of  1847. 
«     1126,      "      «  1851. 


Sbctiok 

1.  Lifit  of  non-residont  taxes. 

2.  Copy  deliyered  to  the  depnty  secrO' 

tary. 

3.  Depaty  secretary  to  neoeive  taxes. 

4.  Deputy  secretary  to  retnm  copy. 

5.  Depnty  secretary  shall  retain  copy  of 

lift 

6.  Collector  to  advertise  sale. 


Sbction 

7.  Form  of  adyertisement 

8.  Adrertisement  to  be  posted. 

9.  Time  and  place  of  sale. 

10.  Collector  to  make  retam   to  town 

clerk  of  the  sale. 

1 1 .  Owner  may  redeem. 

12.  Purchaser  may  pay  subsequent  tax. 
18.    Collector  to  give  receipt 
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SaonoH 

14.    Honey  tendorad  left  with  town  derk 
in  certain  caMs. 
Persons  interested  may  redeem  their 

share. 
Ck>lleetor  to  leaye  list  of  lands  re- 
deemed, with  town  clerk. 
Form  of  collector's  deed. 


15. 


16. 


17. 


Sbotioh 

IB.    Non-residents  may  work  out  highway 
tax. 

19.  Collector's  fees. 

20.  Collector's  {ew  to  be  diyided. 
21. '  Penalty  for  taking  greater  fees. 
22.    Sale  of  buildings  and  timber. 


Section  1.  A  list  of  the  taxes  assessed  on  the  real  estate  of 
peiBons  not  resident  in  the  town,  shall  be  made  by  the  selectmen, 
under  their  hands,  in  which  shall  be  inserted  the  name  of  the  own- 
er, if  known,  otherwise  the  name  of  the  original  owner,  if  known, 
the  number  of  the  lot  and  range,  if  lotted,  otherwise  such  description 
as  the  land  may  be  readily  known  by ;  the  number  of  acres,  and  the 
amount  of  taxes  assessed  thereon.     (R..  S.,  chap.  46,  sec.  1.) 

Sec.  2.  Such  list  shall  be  delivered  to  the  collector  on  or  before 
the  thirtieth  day  of  May,  and  the  collector  shall  on  or  before  the 
eighth  day  of  the  next  session  of  the  general  court  in  June  deliver 
a  certified  copy  of  his  list  to  the  deputy  secretary  who  shall  certify 
thereon  the  time  of  its  receipt.     (jR.  iS.,  chap.  46,  sec.  2.) 

Sec  3.  The  deputy  secretary  shall  keep  such  copy  at  Concord 
till  the  first  day  of  September  following,  for  the  inspection  of  all 
concerned,  and  shall  receive  the  tax  on  any  tract,  with  ten  per  cent, 
thereon  for  his  services,  and  give  a  receipt  therefor.  IR.  &.  chap. 
46,  sec.  3.) 

Sec  4.  The  deputy  secretary  at  any  time  after  the  first  day  of 
September,  on  application,  shall  return  the  said  copy  to  the  col- 
lector, with  a  certificate  of  the  taxes  by  him  received,  and  shall 
pay  to  the  collector  the  amount,  taking  his  receipt  therefor.  (R. 
S.J  chap.  46,  sec.  4.) 

Sec  5.  Whenever  a  copy  of  the  list  of  non-resident  taxes 
shall  be  returned  to  the  collector  as  provided  in  section  four  of 
chapter  46  of  the  revised  statutes,  [sec.  4,  of  this  chapter,]  the  dep- 
uty secretary  shall  retain  in  his  office  a  certified  copy  of  the  same 
and  of  the  payments  made  to  him  thereon,  and  the  amount  actual- 
ly paid  to  him  for  making  such  copy  by  the  collector,  may  be 
charged  by  the  collector  with  the  other  costs.  {Laws  of  1847, 
chap.  495.) 

Sec  6.  The  collector,  after  receiving  from  the  deputy  secreta- 
ry said  copy  and  certificate,  shall  advertise  the  land  on  which  the 
taxes  have  not  been  paid,  for  sale,  in  the  New  Hampshire  Patriot 
and  State  Gazette  printed  at  Concord,  and  also  in  some  newspa- 
per printed  in  the  county  where  the  land  is  situate,  if  any,  other- 
wise in  some  adjacent  county.     {R.  S.^  chap.  A6,sec.  5.) 

Sec  7.  The  advertisement  shall  contain  the  same  name,  same 
description  of  the  land  taxed  and  amount  of  tax,  which  is  inserted 
in  the  collector's  list,  and  the  time  and  the  place  of  sale ;  and  shall 
be  published  three  weeks  successively,  commencing  at  least  eight 
weeks  before  the  sale.    (£•  &,  chap.  46,  sec.  6.) 
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Sec.  8.  A  similar  Advertisement  shall  be  posted  up  at  some 
public  place  in  the  town  where  the  lands  lie,  during  the  same  pe- 
riod.   (jR.  £L,  chap.  46,  sec.  7.) 

Sec.  9.  Every  such  sale  shall  be  at  auction,  in  some  public 
place,  in  the  town  or  place  where  the  land  is  situate,  and  between 
the  hours  of  ten  in  the  forenoon  and  six  in  the  afternoon,  and 
shall  be  so  much  of  the  owner's  estate  as  will  pay  the  taxes  and 
incidenjtal  charges ;  but,  if  necessary,  the  sale  may  be  adjourned 
from  day  to  day,  not  exceeding  three  days,  by  proclamation  made 
at  the  place  of  sale  within  the  hours  a^resaid.  (JS.  S.j  chap.  46, 
sec.  8.) 

Sec  10.  The  collector  shall,  within  ten  days  after  any  sale, 
deliver  to  the  town  clerk  an  account  of  the  sales  with  the  charges 
of  sede,  under  oath  ;  copies  of  the  newspapers  in  which  the  adver- 
tisement was  published,  and  the  advertisement  posted  up,  with  an 
affidavit  that  it  was  so  posted  up,  which  shall  be  kept  on  file ;  and 
the  said  account,  advertisement  and  affidavit  shall  be  recorded  by 
the  town  clerk,  and  a  certified  copy  of  such  record  shall  be  compe- 
tent evidence.     (jR.  /&,  chap.  46,  sec.  9.) 

Sec  11.  Every  person  interested  in  any  land  sold  as  aforesaid, 
may  redeem  the  same  by  paying  or  tendering  to  the  collector  or 
his  administrator,  or  in  his  absence,  at  his  usual  place  of  abode, 
the  amount  for  which  the  land  Was  sold,  with  twelve  per  cent, 
interest  thereon  from  the  sale  to  the  time  of  payment  or  tender. 
(jR.  S.,  chap.  46,  sec,  10.) 

Sec  12.  The  purchaser  of  non-resident  lands  sold  at  auction 
for  taxes  may,  at  any  time  after  the  collector  shall  have  received 
his  list  from  the  deputy  secretary,  pay  to  such  collector  any  tax 
assessed  upon  said  land  subsequent  to  that  for  which  it  shall  have 
been  sold  ;  and  any  person  claiming  the  right  to  redeem  said  land, 
shall,  to  redeem  the  same,  pay  to  the  collector  who  sold  the  same, 
in  addition  to  the  amount  for  which  said  land  was  sold,  with  the 
interest  thereon  as  prescribed  by  law,  the  sum  so  paid  for  said  sub- 
sequent tax  with  simple  interest  thereon ;  provided^  said  purchaser 
shall  have  left  with  the  collector  of  whom  said  land  was  purchased, 
the  receipt  of  the  collector  to  whom  such  subsequent  tax  may 
have  been  paid,  for  the  same,  to  be  delivered  to  the  person  redeem- 
ing said  lands.     {Laws  of  1851,  chap.  1125.) 

Sec  13.  Upon  such  payment  or  tender  the  collector  or  his 
administrator  shall  give  a  receipt  therefor,  and  shall  pay  over  the 
money  so  paid  or  tendered,  to  the  purchaser  upon  demand.  (JK. 
iSL,  chap.  46,  sec.  11.) 

Sec  14.  In  case  a  tender  shall  be  made  in  the  absence  of  the 
collector  or  his  administrator,  at  his  house,  the  party  tendering 
shall,  before  the  time  of  redemption  expires,  leave  the  money  so 
tendered  with  the  town  clerk  for  the  use  of  such  collector,  with  a 
notice  of  such  tender,  which  shall  be  forthwith  recorded  by  said 
town  clerk,  who  shall  give  a  receipt  for  the  same,  and  shall  be  paid 
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by  the  person  making  such  tender,  as  his  fees,  ten  per  cent,  upon 
the  amount  so  tendered.     {R.  S.j  chap.  46,  sec.  12.) 

Sec.  16.  Every  person  interested  with  others  in  any  lot  or 
tract  of  land,  may  pay  his  proportion  of  the  tax,  and  the  residue 
only  shall  be  sold ;  or  he  may  redeem  his  share  of  the  land  when 
sold,  by  paying  his  proportion  of  the  tax,  cost  and  interest  {R. 
8^  chap.  46,  sec.  13.) 

Sec.  16.  Within  ten  days  after  the  time  of  redemption  shall 
expire,  the  collector  shall  leave  with  the  town  clerk,  to  be 
recorded,  a  conrect  list  of  the  lands  so  redeemed.  {R.  8.,  chap.  46, 
sec.  14.) 

Sec  17.  The  collector,  if  living,  otherwise  his  administrator, 
shall,  at  the  end  of  one  year  from  the  sale,  execute  to  the  purchaser 
or  his  heirs  a  deed  of  the  land  so  sold  and  not  redeemed,  which 
shall  be  substantially  in  the  following  form  : 

Know  all  men  by  these  presents  that  I,  ,  collector 

of  taxes  for  the  town  of  ,  in  the  county  of 

and  State  of  New  Hampshire,  for  the  year  18  ,  by  the  authority 
in  me  vested  by  the  laws  of  the  State,  and  in  consideration  of 

,  to  me  paid  by  ,  do  hereby  sell  and  convey  to 

him,  the  said  ,  his  heirs  and  assigns,  (here  describe  the 

land  sold)  to  have  and  to  hold  the  said  premises  with  the  appur- 
tenances to  him  ,  his  heirs  and  assigns  forever.  And  I 
do  hereby  covenant  with  said  ,  that  in  making  sale  of 
the  same  I  have  in  all  things  complied  with  the  law,  and  that  I 
have  good  right,  as  far  as  that  right  may  depend  upon  the  regular- 
ity of  my  own  proceedings,  to  sell  and  convey  the  same  in  manner 
aforesaicL 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal,  the 
day  of  ,  A.  D. 

Signed,  sealed  and  delivered  in  presence  of,  (R.  £».,  chap.  46, 
sec.  16.) 

Sec  18.  Every  non-resident  shall  have  the  right  at  any  time 
between  the  first  day  of  June  and  the  twentieth  day  of  July,  to 
pay  any  highway  tax  assessed  on  his  land,  in  labor,  under  the  di- 
rection of  such  surveyor  of  highways,  or  other  proper  person,  as  the 
selectmen  may  designate ;  and  such  selectmen  or  surveyors  shall 
give  to  such  non-resident  a  certificate  of  the  amount  of  such  labor, 
which  shall  be  received  bv  the  collector  and  by  the  town  clerk  in 
payment  of  such  tax.     (K.  £(.,  chap.  46,  sec.  16.) 

Sec  19.  The  fees  of  collectors  shall  be  as  follows :  for  travel 
to  the  deputy  secretary  for  the  copy  of  his  list,  thence  to  the 
places  where  the  advertisements  for  the  sale  are  to  be  printed,  and 
returning  home,  five  cents  per  mile ;  for  advertising  in  the  news- 
papers and  in  town,  one  dollar;  for  making  the  sale,  one  dollar  a 
day,  and  the  same  sum  for  a  clerk ;  for  each  deed  made  to  a  pur- 
chaser, twenty-five  cents ;  and  the  sums  actually  paid  the  printers, 
not  exceeding  one  dollar  a  square  for  three  insertions,  shall  be  a. 
legal  charge.  {R.  £L,  cAap.  46,  sec.  17.) 
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Sec.  20.  The  collector  shall  make  out  an  equal  proportion  of 
his  fees  and  charges,  and  of  the  sums  paid  to  printers,  to  each  lot 
or  tract  of  land  advertised  or  sold  as  aforesaid ;  and  no  person 
shall  be  holden  to  pay  any  more  costs  than  bis  just  proportion  oi 
those  incurred  at  the  time  of  the  payment  of  his  tax.  (i2.  S^ 
chap,  46,  sec.  18.) 

Sec  21.  If  any  collector  shall  demand  or  take  any  other  or 
greater  fees  than  are  by  law  allowed  for  any  of  the  services  by 
him  rendered,  he  shall  forfeit  five  dollars  to  the  person  suing  there- 
for.   ( JJ.  S.J  chap.  46,  sec.  19.) 

Sec  22.  Any  separate  interest  in  land  and  any  buildings,  tim- 
ber or  wood,  standing  or  growing  on  land  owned  by  another  per- 
son, shall  be  taken  to  be  real  estate,  within  the  meaning  of  this 
and  the  preceding  chapter.    (jR.  jS.,  chap.  46,  sec.  20.) 


CHAPTER  50. 


OF  THE  COLLECTION  OP  TAXES  BY  THE  SHERIFFS. 


IDENTICAL     WITH 

Chapter  47  of  the  Revised  Statutes. 


Sbgtiok 

1.  Treasurer  may  assess,  id  what  cases. 

2.  Assessments,  how  made. 

3.  Sheriff  to  collect  such  tax. 

4.  Manner  of  collecting. 

5.  Sales  of  land,  how  made. 


Sbction 

6.  Betoms,  how  made. 

7.  Lists  and  papers,  where  filed. 

8.  Copies,  when  eTidence. 

9.  Extents  against  sheriffs. 


Section  1.  When  any  unincorporated  place  shall  not  elect 
proper  officers  for  assessing  and  collecting  taxes,  or  when  the  name 
of  the  collector  of  taxes  of  any  such  place  is  not  returned  to  the 
state  or  county  treasurer  on  or  before  the  last  day  of  December 
in  any  year,  such  treasurer  shall  assess  the  tax  apportioned  to  such 
place  thereon. 

Sec.  2.  If  such  treasurer  shall  be  notified  by  the  clerk  of  the 
proprietors  that  such  place  is  divided,  and  a  copy  of  the  division 
thereof  furnished  to  him  on  or  before  the  last  day  of  December  in 
each  year,  he  shall  assess  such  tax  upon  the  original  owners,  ac- 
cording to  their  several  interests  in  quantity,  without  regard  to 
the  quality  of  their  lands ;  otherwise  he  shall  assess  such  tax  in 
one  sum. 

Sec  3.  Such  treasurer  shall  commit  such  tax  to  the  sheriff  of 
the  county  in  which  said  place  lies,  with  a  warrant  under  his  hand 
and  seal,  to  collect  the  same;  and  such  sheriff  shall  have  the  same 
powers  and  shall  be  subject  to  the  same  liabilities,  with  respect  to 
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the  collection  of  such  tax,  as  collectors  of  taxes  with  respect  to 
lands  of  non-residents. 

Sec.  4.  Such  sheriff  shall  proceed  in  the  same  manner  in  re- 
lation to  snch  taxes  and  the  ssJe  of  lands  therefor  as  such  collect- 
ors are  hj  law  bound  to  do. 

Sec.  o.  Every  sale  of  lands  for  such  taxes  shall  be  in  the  near- 
est town  in  the  same  county  in  which  the  court  of  common  pleas 
is  holden ;  and  such  sale  shall  be  advertised  therein,  as  well  as  in 
the  place  where  the  lands  lie. 

Sec.  6.  The  sheriff  shall  make  all  such  returns  as  collectors 
are  required  to  make  to  town  clerks,  to  the  clerk  of  the  court  of 
common  pleas  for  the  county  in  which  such  lands  are  situate. 

Sec  7.  Every  sheriff  and  person  who  has  heretofore  held  the 
office  of  sheriff,  shall  deposit  with  the  clerk  of  said  court  all  lists 
and  other  papers  containing  evidence  of  his  proceedings  in  the 
sale  of  lands  for  taxes,  and  the  same  shall  be  there  filed  and  pre- 
served. 

Sec  8.  Copies  and  extracts  of  such  papers,  certified  by  such 
clerk,  shall  be  competent  evidence  in  every  case  where  the  origi- 
nals might  be  used. 

Sec  9.  Every  state  and  county  treasurer  shall  have  like  reme- 
dy against  any  sheriff  by  extent,  as  he  has  by  law  against  collectors. 


CHAPTER  51. 

OF  EXTENTS. 
IDENTICAL    WITH 

Chapter  48  of  the  Revised  Statutes. 


SSCTIOH 

1.  Extents,  who  may  issae. 

3.  Against  towns  for  neglects. 

3.  Against  selectmen. 

4.  Against  collectors.  , 

5.  Against  collectors  absconding. 

6.  Treasurers  not  to  issne,  in  what  cases. 

7.  Extents  against  towns,  no  property 

being  foond. 

8.  Personal  property,  how  sold. 


Sbotion 

9.  Beal  estate,  how  sold. 

10.  Direction  and  retnm  of  extents. 

11.  Alias  extents  issued. 

12.  Fees  may  be  indnded  in  extents. 

13.  Remedy  for  contribution. 

14.  Remedy  against  selectmen. 
19.  Remedy  against  collector. 

16.  Collector  to  be  indemnified. 

17.  Remedy  of  selectmen. 


Section  1.  The  state  treasurer,  and  each  county  and  town 
treasurer,  may  issue  extents  under  their  hands  and  seals  respec- 
tively, in  cases  authorized  by  law ;  and  such  extents  shall  be 
deemed  to  be  executions  against  the  person  and  property,  within 
the  laws  of  this  State  relating  to  the  levy  of  executions. 
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Sbc.  2.  Any  town  which  shall  neglect  to  chpose  proper  officers 
for  assessing  and  collecting  taxes,  shall  be  liable  to  an  extent  for 
state  and  conntv  taxes ;  and  the  same  may  be  levied  upon  the 
property  of  any  inhabitant  or  owner  of  property  therein,  if  no  es- 
tate of  such  town  be  found  whereon  to  levy  the  same. 

Sec.  3.  Selectmen  who  shall  neglect  to  assess  any  tax  for 
which  they  have  the  warrant  of  the  state  or  county  treasurer,  at 
the  time  and  in  the  manner  legally  prescribed  therein,  or  who  shall 
neglect  to  return  to  either  of  such  treasurers,  or  to  the  town  treas- 
urer, the  name  of  the  collector  to  whom  they  shall  commit  any 
tax  assessed  by  them  and  payable  to  such  treasurers  respectively, 
shall  be  liable  to  an  extent 

Sec.  4.  Any  collector  to  whom  any  tax  may  be  committed, 
who  shall  neglect  to  pay  the  same  te^4h<i  state,  county  or  town 
treasurer,  or  to  the  selectmen  or  other  person  to  whom  the  same  is 
payable,  within  the  time  limited  in  his  warrant,  which  shall  not 
be  less  than  three  months  from  the  delivery  of  such  warrant,  ex- 
cept in  cases  where  a  shorter  time  shall  be  limited  by  law,  shall  be 
liable  to  an  extent. 

Sec.  5.  If  any  collector  of  taxes  to  whom  any  taxes  payable 
to  the  state  or  county  treasurer  is  committed,  shall  neglect  to  pay 
the  same  within  the  time  limited  in  his  warrant,  and  the  select- 
men of  the  town  shall  judge  that  there  is  danger  that  such  collect- 
or will  abscond  or  be  unable  to  pay  the  same,  they  may  issue  an 
extent  against  such  collector  for  the  taxes  in  arrear. 

Sec.  6.  No  extent  shall  be  issued  by  the  state  or  county  treas- 
urer against  any  collector,  after  notice  given  by  the  selectmen  that 
they  have  issued  an  extent  against  him  as  aforesaid ;  but  if  such 
tax  shall  not  be  paid  within  three  months  from  the  time  the  same 
became  payable,  an  extent  shall  be  issued  against  such  selectmen. 

Sec  7.  In  every  case  where  an  extent  shall  be  issued  against 
any  selectmen  or  collector  by  the  state  or  county  treasurer,  and 
sufficient  property  of  such  selectmen  or  collector  shall  not  be 
found  whereon  to  levy  the  same,  an  extent  shall  be  issued  against 
the  town,  which  may  be  levied  upon  the  property  of  any  inhabi- 
tant or  owner  of  property  therein,  if  no  estate  of  such  town  be 
found  whereon  to  levy  the  same. 

Sec  8.  Personal  property  seized  upon  any  extent  shall  be  sold 
in  the  same  manner  as  similar  property  is  by  law  required  to  be 
sold  on  execution. 

Sec  9.  Real  estate  of  every  kind  so  levied  upon  shall  be  sold, 
and  a  deed  and  return  thereof  made,  in  the  manner  provided  by 
law  for  the  scde  of  the  equity  of  redemption  of  real  estate  subject 
tQ  anv  mortgage ;  and  the  owner  thereof  shall  have  the  same  right 
to  redeem  the  same. 

Sec  10.  Extents  shall  be  directed  to  the  sheriff  or  his  deputy 
of  the  county  where  they  are  to  be  executed,  and  shall  be  made 
returnable  to  the  officer  issuing  the  same,  at  a  certain  day  named 
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therein,  which  shall  not  be  less  than  sixty  days  from  the  date 
thereof 

Sec.  11.  If  any  extent  shall  be  returned  ansatisfied,  further  or 
alias  extents  may  be  issued  for  any  sum  which  may  remain  due 
upon  such  return. 

Sec.  12.  Every  extent  may  include  the  legal  fees  and  charges 
incurred  upon  any  former  extent  issued  for  the  collection  of  the 
same  tax. 

Sec  13.  Every  person  upon  whose  property  an  extent  against 
any  town  has  been  levied,  shall  have  contribution  against  the  other 
inhabitants  or  owners  of  property  therein  for  the  sums  so  levied, 
and  for  damages,  and  shall  recover  double  costs. 

Sec.  14.  Towns  shall  have  their  remedy  by  action  against  any 
selectman  or  collector  through  whose  default  any  extent  may  have 
issued,  for  all  sums  levied  thereon,  and  for  damages  and  double 
costs. 

Sec.  15.  Selectmen  shall  have  their  remedy  by  action  against 
any  collector  through  whose  default  any  extent  shall  have  issued 
against  them,  for  all  sums  levied  thereon,  and  for  damages  and 
double  costs. 

Sec  16.  Selectmen  issuing  any  extent  against  a  collector, 
shall  indemnify  him  against  all  costs  and  expenses  arising  to  him 
by  reason  of  any  extent  issued  against  him  by  the  state  or  county 
treasurer  for  the  same  tax. 

Sec  17.  Selectmen  shall  have  no  remedy  against  any  town 
for  any  sum  levied  upon  any  extent  issued  against  them  on  their 
own  default,  except  the  amount  of  tax,  without  any  cpsts  of  levy- 
ing or  costs  of  suit 
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TITLE  IX. 

OP  HIGHWAYS,  BRroGES  AND  FERRIES- 


Chapter  62. 

Chapter  53. 
Chapter  54. 
Chapter  55. 

Chapter  56. 
Chapter  57. 
Chapter  58. 
Chapter  59. 
Chapter  60. 

Chapter '61. 
Chapter  62. 
Chapter  63. 
Chapter  64. 
Chapter  65. 
Chapter  66. 
Chapter  67. 
Chapter  68. 


Of  the  powers  of  selectmen  la  relation  to  laying^ 
out  highways. 

Of  the  powers  of  the  court  of  common  pleas. 

Of  the  powers  of  the  road  commissioners. 

Of  the  power  of  the  road  commissioners  to  appor- 
tion expense  in  certain  cases. 

Of  the  payment  of  damages  and  costs. 

Of  neglect  of  towns  to  make  and  repair  highways. 

Of  the  discontinuance  of  highways. 

Of  repairing  highways  in  towns. 

Of  making  and  repairing  highways  not  in  any 
town. 

Of  damages  from  defect  of  highways. 

Of  injuries  to  highways. 

Of  incumbrances  in  highways. 

Of  encroachment  on  highways. 

Of  bridges. 

Of  guide  posts. 

Of  turning  to  the  right. 

Of  ferries. 


CHAPTER  52. 

OF  THB  POWERS  OF  SELECTMEN  TO  LAY  OUT  HIGHWATS. 
COMPILED   FROM 

Chapter  49  of  the  Revised  Statutes. 
«     742,  Laws  of  1848. 
«     725,     "      «  1848. 
"     957,     "      «  1850. 


SsoTioir 

1.  Powers  of  lelectmen  to  Uj  oot 

S.  Notice  of  hearing  to  be  giyen. 

3.  Notice  to  residentfli  how  giTen. 

4.  To  minors,  Ac,  how  gfiyen. 
9.  To  tenants  and  roTersioners. 
•.  Notice  hy  publication. 

7.  Examination  and  hearing. 


Sbgtioit 

8.  Not  restricted  hj  petition. 

9.  May  lay  oat  oyer  highways. 

10.  Across  rivers  abore  tide. 

11.  Franchises  may  be  taken. 

12.  Boad  commissioners  may  cause  gatis 

or  bars  to  be  erected  aciMS  prijate 
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Ssoxiov  Sbotion 

13.  Prirale  wmys,  gates  erocted.  18.    Town  liable  for  dam«g6. 

14.  Gkites  removed,  when.  19.    Selectmen,  dnty  of,  on  applicntion  of 

15.  BeMim  to  be  made.  owner. 

16.  Damages  to  be  assessed.  80.    Appeal  to  coart  of  common  pleas. 

17.  Damages,  if  owner  nnknown. 

Section  1.  Selectmen  upon  petition  are  authorized  to  lay  out 
any  new  highway,  or  to  widen  and  straigthen  any  existing  high- 
way within  their  town  for  which  there  shall  be  occasion,  either  for 
the  accommodation  of  the  public  or  of  the  person  applying. 

Sec  2.  Unless  the  selectmen  shall  be  clearly  of  the  opinion 
that  the  petition  ought  not  to  be  granted,  they  shall  appoint  a 
time  and  place  of  hearing  and  shall  cause  notice  thereof  in  writ- 
ing to  be  given  to  the  first  petitioner  and  to  the  owners  of  the  land 
over  which  the  same  may  pass,  fourteen  days  previous  thereto. 

Sec.  3.  Such  notice  shall  be  given  to  each  owner  in  person  or 
left  at  his  usual  place  of  abode,  if  he  is  known  and  resides  in  the 
State,  otherwise  to  the  person,  if  any,  who  has  the  csire  or  possess- 
ion of  the  land. 

Sec.  4.  If  the  owner  is  a  person  under  guardianship,  notice 
shall  be  given  in  the  same  manner  to  his  guardian.  If  such  owner 
18  a  minor  or  a  person  under  any  legal  disability,  the  judge  of  pro- 
bate may  appoint  a  guardian  for  such  person  to  whom  notice  shall 
be  given. 

Sec  5.  Tenants  for  life  or  years  and  the  owners  of  the  remain- 
der or  reversion,  shall  each  be  separately  notified  as  aforesaid. 

Sec  6.  Upon  affidavit  of  one  of  the  petitioners  that  the  own- 
er of  any  land  over  which  such  road  may  pass,  or  his  residence, 
is  unknown  or  uncertain,  such  notice  may  be  published  three  weeks 
successively  in  some  newspaper  printed  in  the  vicinity,  which  shall 
be  sufficient  notice. 

Sec  7.  At  the  time  and  place  so  appointed,  the  selectmen 
shall  make  a  personal  examination  of  the  several  routes  proposed, 
and  of  the  highways  for  which  such  new  highway  is  designed  to 
be  a  substitute,  shall  hear  all  parties  interested  who  may  attend, 
and  any  evidence  they  may  offer,  and  may  adjourn  as  they  see 
cause. 

Sec  8.  Such  selectmen  may  lay  out  such  new  road  over  any 
ground  they  may  deem  most  suitable,  and  widen  and  straighten 
any  highway  as  they  judge  proper,  without  regard  to  any  inter- 
mediate limits  or  particular  amendments  described  in  the  petition. 

Sec  9.  Upon  any  petition  for  any  new  highway  they  may  lay 
out  the  same  across  or  over  any  existing  highway ;  but  no  dam- 
ages shall  be  awarded  when  the  public  have  the  same  right  of  way, 
except  for  additional  land  taken. 

Sec  10.  Highways  may  be  laid  out  across  any  river  or  stream, 
except  navigable  tide  waters ;  but  no  road  or  bridge  shall  be  so 
constructed  as  to  prevent  the  use  of  such  stream  or  nver  for  boats 
or  rafts,  and  for  running  timber. 
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Sec.  11.  Any  real  estate,  franchise  or  easement  of  any  corpo- 
ration may  be  taken  for  a  highway  in  the  same  manner  as  the  real 
estate  of  individuals. 

Sec.  12.  Whenever  the  selectmen  of  any  town  or  place  or  the 
road  commissioners  for  any  county  in  this  State  shall  lay  out  any 
highway  for  the  accommodation  of  an  individual,  they  are  author- 
ized and  empowered  to  lay  the  same  out  subject  to  the  erection 
and  maintenance  of  such  gates  or  bars  across  the  same  as  they 
may  deem  expedient  and  compatible  with  the  interest  of  all  con- 
cerned.   {Laws  of  1848,  chap.  742.) 

Sec.  13.  Whenever  the  selectmen  shall  hereafter  lay  out  a  new 
highway  or  road  for  the  use  and  accommodation  of  an  individual, 
they  may  and  shall,  if  they  deem  it  proper  and  expedient  in  the 
case,  lay  out  such  road  subject  to  the  erection  and  maintenance  of 
such  gates  across  the  same  as  they  shall  judge  expedient  and 
necessary ;  said  gates  to  be  erected  and  maintained  at  the  expense 
of  the  person  or  persons  for  whose  benefit  the  said  road  is  laid  out, 
as  the  selectmen  shall  order.    (^Laws  of  1850,  chap.  957,  sec.  1.) 

Sec  14.  Whenever  in  the  judgment  of  the  selectmen  such 
gates  shall  become  unnecessary,  improper  or  inexpedient,  by  reason 
of  the  impediment  thereof  to  the  use  of  the  roads,  they  may  and 
shall,  on  petition  therefor,  after  notice  and  time  of  hearing  thereon 
given  the  person  and  parties  interested,  cause  said  gates  to  be  ta- 
ken away,  and  lay  out  such  roads  as  open  and  free  highways  as  in 
other  cases,  and  assess  such  further  damages  to  the  land  owners  as 
they  shall  judge  right  and  proper  in  the  premises.  (Laws  of  1850, 
chap.  957,  sec.  2.) 

Sec  15.  The  selectmen  shall  within  thirty  days  make  a  return 
of  every  highway  by  them  laid  out,  describing  the  same  and  the 
width  thereof,  and  a  like  return  of  the  alterations  by  them  made 
in  existing  highways,  with  a  particular  description  thereof,  and 
cause  the  same  to  be  recorded  by  the  town  clerk.    (R.  S.y  sec.  12.) 

Sec  16.  Such  selectmen  shall  assess  the  damages  sustained 
by  each  owner  of  the  land  required  for  such  highway,  and  insert 
the  same  in  their  return.  Those  of  the  tenant  and  remainder-man 
or  reversioner  shall  be  assessed  separately.     {R.  S.ySec.  13.) 

Sec  17.  If  the  person  to  whom  any  damages  should  be 
awarded,  is  unknown,  a  particular  description  of  the  land,  real  es- 
tate or  franchise  taken  for  any  highway,  shall  be  inserted  in  the 
return  of  the  selectmen,  with  the  damages  assessed  to  the  owner, 
without  naming  any  person.    (jR.  S.,  sec.  14.) 

Sec  18.  Where  the  selectmen,  or  any  surveyor  of  highways 
appointed  by  them,  or  by  the  town,  or  any  person  acting  under 
them,  shall  make,  or  cause  to  be  made  any  alteration  in  any  street 
or  highway,  by  raising  or  lowering  the  same  or  making  a  ditch  on 
the  side  thereof,  whereby  any  dwelling  house  or  other  building,  or 
any  land  adjoining,  may  be  injured,  the  town  shall  be  liable  to 
pay  the  damages  occasioned  by  such  alteration.  {Laws  of  1848, 
chap.  725,  sec.  1.) 
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Sec.  19.  The  owner  or  ownersr  of  such  house,  building  or  land, 
may  apply  in  writing  to  the  selectmen  to  assess  the  damages  sus* 
tained  by  them,  and  it  shall  be  the  dnty  of  the  selectmen  to  ap- 
point a  time,  notify  the  applicant,  view  the  premises  and  assess 
the  damages  in  the  same  manner  as  is  provided,  in  chapter  forty- 
ninth  of  the  revised  statutes  (this  chapter)  in  case  of  laying  out 
highways,  and  shall,  within  thirty  days  from  the  time  of  receiving 
said  application,  file  the  same,  with  their  doings  thereon,  with  the 
town  clerk,  who  shall  record  the  same.  (Laws  of  1848,  chap.  725, 
sec.  2.) 

Sec.  20.  Any  person  so  applying,  who  may  think  himself  ag- 
grieved by  the  assessment  of  damages  made  by  said  selectmen,  or 
if  said  selectmen  shall  neglect  for  thirty  days  from  the  time  of 
such  application  to  assess  said  damages,  may  petition  the  court  of 
common  pleas  for  redress  in  the  same  manner  as  is  provided  in 
the  ninth  section  of  chapter  fifty  of  the  revised  statutes,  (sec.  9  of 
chap.  53  of  this  compilation,)  and  the  same  proceedings  shall  be 
had  as  are  therein  provided.     (Laws  of  1848,  chap.  725,  sec.  3.) 


CHAPTER  53. 

OF  THE  POWERS  OP  THE  COURT  OF  COMMON  PLEAS  IN  RELATION 
TO  THE  LAYING  OUT  OF  HIGHWAYS. 

COMPILED    FROM 

Chapter  50  of  the  Revised  Statutes. 
"     353,  Laws  of  1846. 
«      996,      "      «    1850. 


Sbction 

1.  Court  of  common  pleas  may  lay  oat, 

when. 

2.  Notice  to  towns,  how  giyen. 

3.  Notice  to  owners  of  land  not  In  any 

town,  how  giTen. 

4.  Referred  to  road  commissionen. 

5.  Referred  to  road  com  misslonera  of  ser- 

eral  counties,  when. 


Sbction 
6.    Commissioner  when  interested,  pro- 
ceedings. 
Report  recommitted  or  accepted. 
Committees,  in  what  cases. 
Increase  of  damages,  petition  for.  on 

return  of  selectmen. 
Increase  of  damages,  on  report. 


7. 
8. 
9. 

10. 


Section  1.  Petitions  relative  to  roads  may  be  presented  to  the 
court  of  common  pleas  in  term  time,  or  to  the  clerk  in  vacation, 
in  the  following  cases : 

1.  Whenever  the  selectmen  shall  neglect  or  refase  to  lay  out  or 
to  widen  and  straighten  a  highway  in  ^eir  town ; 

2.  When  there  shall  be  occasion  to  lay  ont  a  highway  over 
land  not  in  any  town ; 
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3.  When  there  shall  be  occasion  to  lay  oat  or  widen  and  straight* 
en  a  highway  over  lands  in  two  or  more  towns,  one  of  which  is  in 
the  county  where  the  petition  is  presented ; 

4.  Whenever  any  town  shall  discontinue  any  highway  laid  out 
by  the  selectmen  within  two  years  firom  the  time  of  such  layings 
out 

Sec.  2.  Upon  the  filing  of  such  petition  with  the  clerk  of  the 
court  in  vacation,  or  with  the  court  in  term  time,  the  clerk  shall 
issue  an  order  of  notice  to  one  of  the  petitioners,  with  a  copy  of 
said  petition,  returnable  to  the  next  term  of  the  court,  and  said  pe- 
titioners shall  cause  a  certified  copy  of  the  same  to  be  given  to  or 
left  at  the  usual  places  of  abode  of  one  of  the  selectmen  and  the 
town  clerk  of  each  of  the  towns  through  which  such  road  may 
pass,  thirty  days  before  the  next  term  of  said  court. 

Sec.  3.  If  such  proposed  highway  may  pass  over  lands  not  in 
any  town,  the  court  shall  order  notice  to  be  given  to  the  owner 
thereof,  if  known  and  residing  within  the  State,  by  giving  to  him 
or  leaving  at  his  usual  place  of  abode  a  like  copy ;  and  if  he  or 
his  residence  is  not  known  or  is  uncertain,  or  if  his  residence  is 
not  within  the  State,  by  publishing  such  copy  in  some  newspaper 
printed  in  the  vicinity,  three  weeks  successively,  the  last  publication 
thereof  to  be  thirty  days  before  such  court. 

Sec.  4.  If  no  sufficient  objection  shall  be  made,  all  petitions 
relating  to  roads  shall  be  referred  to  the  road  commissioners  of  the 
county,  except  where  the  proposed  highway  shall  pass  over  lands 
in  two  or  more  counties. 

Sec.  5.  In  such  cases  the  petition  shall  be  referred  to  the  road 
commissioners  for  all  such  counties,  and  they  shall  constitute  a  joint 
board ;  a  copy  of  such  petition  and  of  the  order  of  reference  shall 
be  furnished  to  the  road  commissioners  of  each  county,  and  they 
shall  make  a  joint  report  to  the  court  of  common  pleas  in  each 
county. 

Sec  6.  If  any  commissioner  or  commissioners  are  interested 
in  any  such  petition,  he  or  they  shall  not  serve,  but  the  vacancy  or 
vacancies  shall  be  filled  by  the  court  of  common  pleas  in  which 
such  petition  is  pending,  or  by  any  judge  of  the  superior  court,  or 
by  any  judge  of  the  court  of  common  pleas  in  the  county  in 
which  the  proposed  road  is  situate,  in  vacation.  (Laws  of  1846, 
chap.  353  as  amended  by  laws  of  1850,  chap.  996.) 

Sec.  7.  Any  report  of  the  road  commissioners  may  for  good 
cause  be  recommitted  to  such  road  commissioners,  or  the  same 
may  be  accepted  and  judgment  rendered  thereon,  establishing  so 
much  of  the  highway  laid  out  as  is  within  the  county  in  which 
the  said  report  is  made,  and  no  more. 

Sec.  8.  The  road  commissioners  shall  continue  in  office  as  to 
all  proceedings  commenced  or  pending  before  them,  until  the  same 
shall  be  completed,  unless  the  court  for  good,  cause  shown  shall 
refer  the  same  to  the  road  commissioners  for  the  time  being. 

Sec  9.    K  any  person  shall  think  himself  aggrieved  by  the 
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assessment  of  damages  made  by  the  selectmen,  he  may  within 
one  year  after  snch  road  is  opened,  petition  the  court  of  common 
pleas  for  redress ;  and  the  said  court  after  due  notice  to  the  town 
and  others  interested,  may  award  such  damages  ati  may  be  just, 
and  costs  to  either  of  the  parties  in  their  discretion,  and  issue  exe- 
cution therefor. 

Sec.  10.  Any  person,  who  had  no  actual  notice  of  the  laying 
out  or  altering  of  any  highway,  may  within  one  year  after  the 
same  shall  be  opened  and  made,  apply  to  the  said  court  as  provid- 
ed in  the  preceding  section,  and  the  court  after  notice  as  aforesaid 
shall  award  damages  and  costs  and  issue  execution  therefor,  as  is 
therein  provided. 


CHAPTER  54. 

OF  THE  POWERS  OF  THE  BOAD  COMMISSIONERS. 
COMPILED    FROM 

Chapter  51  of  the  Revised  Statutes. 
«    1099,  Laws  of  1S51. 


SSOTION 

1.  Hearing  to  be  appointed. 

2.  Notice  thereof  to  be  given. 

3.  Examination  and  hearing. 

4.  Report  made  in  each  county. 

5.  Notice  giren  to  be  certified ;  error  in 

report  may  be  amended. 

6.  Highway  to  be  described. 


Sbotion 

7.  Damages  assessed  and  certified. 

8.  Appeal,  when  and  how  allowed. 

9.  Grade  may  be  prescribed. 

10.  Highway  across  riyers ;  boundary  line 

to  be  established. 

11.  Compensation  of  commissioners. 


Section  1.  The  road  commissioners,  on  every  petition  referred 
to  them,  shall  appoint  a  time  and  place  at  which  they  will  com- 
mence the  discharge  of  their  duties  thereon. 

Sec.  2.  They  shall  give  notice  to  the  selectmen  of  each  town 
in  which  the  highway  to  which  such  petition  relates,  is  or  may 
pass,  and  to  the  owners  of  land,  in  the  same  manner  as  selectmen 
are  required  to  give  such  notice  to  owners  of  land ;  and  in  case 
any  one  of  the  commissioners  shall  be  unable  to  attend  agreeably 
to  notice  at  the  time  and  place  of  hearing,  the  two  commissioners 
who  do  attend  may  appoint  some  suitable  person  to  act  in  his 
stead. 

Sec  3.  They  shall  make  examination  and  hear  all  parties  in- 
terested, in  the  same  manner  as  selectmen  are  required  to  do,  and 
shall  have  like  powers. 

Sec  4.     They  shall  make  report  to  the  court  in  each  county 
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in  which  any  highway  laid  out,  alteied  or  discontinaed  by  them, 
shall  pass. 

8bc.  5.  In  such  report,  they  shall  certify  the  names  of  the  sev- 
eral owners  of  land  taken  for  such  road,  to  whom  notice  was  given 
personally  <^  left  at  their  usual  places  of  abode  respectivelyy  and 
in  what  manner  notice  was  given  to  other  like  owners  and  to  se* 
lectmen  of  towns.  In  case  the  owners  of  land  have  had  a  legal 
notice  and  the  commissioners  return  a  wrong  name  in  their  report, 
the  court  on  satisfactory  evidence  of  the  eiror  may  alter  or  amend 
the  same. 

Sec.  6.  A  particular  description  of  the  new  highway  laid  out, 
and  its  width,  and  of  any  alterations  made  in  anv  highway  al- 
ready established,  shall  be  inserted  in  such  report,  with  their  esti- 
mate of  the  expense  of  building  or  making  the  same. 

Sec  7.  The  road  commissioners  shall  assess  the  damages  sus- 
tained by  owners  of  land,  as  selectmen  are  required  to  do,  and  in- 
sert the  same  in  their  report,  stating  such  damages  in  each  town 
separately ;  and  shall  certify  the  damages  awarded  to  such  owners 
in  each  town,  to  the  town  clerk  thereof,  fourteen  days  before  the 
sitting  of  the  court  to  which  their  report  is  returnable. 

Sec.  8.  K  any  such  owner  shall  be  dissatisfied  with  the  amount 
of  damages  awarded  him  by  the  commissioners  under  the  preced- 
ing section,  he  may  appeal  to  the  court  of  common  pleas  next  to 
be  holden  in  the  eounty  and  not  afterwards,  and  thereupon  said 
court  shall  assess  his  damages  by  a  jury ;  and  if  he  recover  a  great- 
er sum  than  that  allowed  by  the  commissioners,  he  shall  have  fiill 
costs  against  the  town;  if  an  equal  or  less  sum,*fae  shall  pay  costs. 

Sec.  9.  The  road  commissioners  may  prescribe  in  their  report 
the  grade  or  rise  and  fall  to  the  road,  of  any  highway  bv  them 
laid  out,  or  of  any  existing  highway  for  which  a  proposed  high- 
way not  laid  out  might  be  a  substitute ;  and  their  report  being 
accepted,  if  any  town  shall  neglect  to  make  such  highway  in  con- 
formity thereto,  such  town  may  be  indicted  and  fined  as  for  neg- 
lect to  make  or  repair  highways. 

Sec.  10.  Whenever  a  new  highway  from  one  town  to  another 
shall  be  laid  out  by  the  road  commissioners  over  any  river  or  other 
stream  of  water  constituting  the  boundary  line  between  said  towns, 
and  it  shall  be  necessary,  in  the  opinion  of  said  commissioners,  to 
construct  said  highway  across  said  river  or  other  stream  by  bridg* 
ing,  the  said  road  commissioners  shall  determine  the  points  in  the 
side  lines  of  said  highway  where  the  same  cross  the  said  boundary 
line,  and  shall,  in  their  report  laying  out  said  highway,  establish 
and  describe  the  same  by  reference  to  monuments  on  the  shore  of 
said  river  or  other  stream,  or  in  some  other  definite  manner  so  as 
that  said  points  may  be  readily  ascertained  and  known ;  and  the 
report  of  said  commissioners  being  accepted  and  judgment  ren- 
dered thereon,  the  line  across  said  highwav  between  said  points 
shall,  for  all  purposes  connected  with  and  relating  to  said  highway. 
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be  deemed  and  taken  to  be  the  trae  boundary  line  between  said 
towns  at  thatplace.    (Laws  0/1851,  chap.  1099.) 

8ec.  11.  ^ach  road  commissioner  shall  be  allowed  in  each 
case  in  fall  for  his  services  and  expenses,  ten  cents  a  mile  for  actu- 
cd  travel  each  way  and  two  dollars  a  day  for  the  time  necessarily 
spent  in  making  the  examination  and  report,  excluding  the  time 
of  travelling  to  and  from  the  place  of  examination  ;  and  in  case 
there  shall  be  more  than  one  road  to  examine  in  any  town  at  the 
same  time,  but  one  travel  shall  be  allowed. 


CHAPTER  55. 

OF  POWER  OF  BOAD  COMMISSIONERS   TO  APPORTION  EXPENSE  IN 

CERTAIN  CASES. 


IDENTICAL    WITH 

Chapter  958,  Laws  of  1850. 


Sbotiok 
1.    Commisfiionen  maj  ftpportion  part  of 

expense  of  constnicting  roads   to 

other  towns. 
Towns  liable  for  neglect  to  comply 

with  report. 


2 


Section 

3.  Towns  maj  raise  money  by  taxation 
or  otherwise  to  pay  apportioned  ex- 
pense. 


Section  1.  Whenever,  upon  any  petition  referred  to  them,  the 
road  commissioners  for  any  county  or  counties  in  this  State  shall 
be  of  opinion  that  the  road  prayed  for,  or  any  portion  thereof,  is 
demanded  for  the  public  accommodation,  and  shall  lay  out  the 
same,  if  in  their  opinion  the  town  or  towns  through  which  the 
same  passes  would  be  excessively  burdened  by  defraying  the  whole 
expenses  of  constructing  the  same,  said  commissioners  shall  make 
examination  of  all  the  circumstances  relating  to  such  road,  its 
public  utility,  the  expense  of  its  construction,  the  ability  of  such 
town  or  towns  to  bear  the  expense,  and  the  benefit  to  such  town 
or  towns  and  any  other  towns  in  the  vicinity,  from  the  construc- 
tion thereof;  and  if  upon  such  examination  said  commissioners 
shall  be  of  opinion  that  the  town  or  towns  through  which  the  pro- 
posed road  passes  would  be  excessively  burdened  by  defraying  all 
the  expenses  of  its  construction ;  and*  that  any  other  town  or  towns 
in  the  vicinity,  in  the  county  or  counties  through  which  said  road 
passes,  would  be  greatly  benefitted  by  its  construction,  they  shall 
give  notice  as  in  other  cases  to  such  other  town  or  towns  as  in 
their  opinion  would  be  thus  greatly  benefitted,  of  the  time  and 
place  when  and  where  they  may  be  heard  in  the  premises ;  and  if 
upon  such  hearing  said  commissioners  shall  be  of  opinion  that 
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IX. 


such  town  or  towns  ought  to  bear  any  portion  of  the  expenses  of 
constructing  such  road,  they  shall,  in  their  report  laying  out  the 
same,  appoition  such  part  of  said  expenses  as  they  ediall  deem  just 
and  reasonable,  to  such  town  or  towns  in  the  county  or  counties 
through  which  said  road  passes  as  wiU  in  their  judgment  be  great- 
ly benefitted  by  its  construction,  to  be  borne  by  such  town  or 
towns ;  and  any  such  report  of  said  commissioners  being  accepted 
and  judgment  rendered  thereon,  shall  be  final  and  conclusive,  and 
execution  issue  accordingly. 

Sec.  2.  Any  town  or  towns  other  than  the  town  or  towns 
through  which  the  same  passes,  that  may  have  been  directed,  in 
any  report  of  the  road  commissioners  upon  which  judgment  shall 
have  been  rendered,  to  defray  any  portion  of  the  expense  of  laying 
out  and  building  any  road  as  aforesaid,  shall  be  liable  for  neglect- 
ing to  comply  with  its  requirements  in  the  same  way  and  manner 
as  the  towns  through  which  the  same  passes  are  or  may  be  by 
law  liable  for  neglecting  to  build  the  same. 

Sec.  3.  Any  town  may  raise  money  by  taxation  or  otherwise 
for  the  purpose  of  paying  the  proportion  of  the  expense  of  laying 
out  and  building  any  road  in  any  other  town,  ordered  by  the  road 
commissioners  to  be  paid  by  such  town. 


CHAPTER  66. 


OF  THE  PAYMENT  OF  DAMAGES  OCCASIONED  BY  LAYING  OUT 

HIGHWAYS. 


IDENTICAL     WITH 

Chapter  52  of  the  Revised  Statutes. 


Section 

1.  Damages  paid  before  road  made. 

2.  What  cases  are  excepted. 

3.  Damages  recovered  by  action. 

4.  Action  mast  be  brought,  when. 

5.  Damages  recoyered,  how  mnch. 


Sbctiok 

6.  Execution  issued  therefor,  when. 

7.  Damages,  by  whom  paid. 

8.  Conntj  may  pay  part,  and  when. 

9.  Costs  paid  by  connty,  when. 
10.    Costs  paid  by  towns,  when. 


Section  1.  No  new  highway  or  alteration  in  any  highway 
shall  be  made  by  any  town  until  the  damages  awarded  to  the 
owners  of  land  or  other  estate  taken  therefor  shall  be  paid,  except 
in  cases  provided  by  law. 

Sec.  2.  K  the  owner  of  such  land  or  real  estate  is  a  minor  or 
insane  and  has  no  guardian,  or  resides  out  of  the  State,  or  is  un- 
known, such  new  highway  or  alteration  may  be  made  without 
tender  or  payment  of  their  damages. 

Sec.  3.     If  any  highway  or  alteration  therein  shall  be  laid  out 
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and  eBtabllshed,  any  person  to  whom  any  damages  shall  be  award- 
ed, may  recover  the  same  with  interest  from  the  person  or  town 
liable  to  pay  the  same,  in  case  the  same  shall  not  be  paid  to  him 
within  thirty  days  after  the  same  shall  be  demanded. 

Sec.  4.  All  actions  to  recover  damages  awarded  for  lands 
taken  for  highways  which  may  be  discontinued,  shall  be  brought 
within  six  months  from  the  time  of  such  discontinuance,  and  not 
afterwards. 

Sec.  5.  In  actions  for  the  recovery  of  damages  for  lands  taken 
for  highways,  only  the  amount  of  the  actual  loss  or  damage  sus- 
tained shall  be  recovered,  in  case  such  highway  has  been  discon- 
tinued. 

Sec.  6.  If  a  fine  shall  be  imposed  upon  any  town  for  not 
making  or  altering  any  highway,  and  an  agent  shall  be  appointed 
to  superintend  the  making  thereof,  the  court  on  motion  may  issue 
execution  against  such  town  for  the  damages  awarded  to  any  land 
owner,  and  such  highway  may  be  made  or  altered  without  pay- 
ment or  tender  thereof. 

Sec.  7.  The  damages  assessed  upon  the  laying  out  of  any 
highway  for  the  accommodation  of  individuals  shall  be  paid  by 
tbem.  Those  assessed  upon  the  laying  out  or  altering  of  any 
highway  for  the  accommodation  of  the  public,  shall  be  paid  by 
the  town  in  which  the  land  taken  for  auch  highway  shall  lie. 

Sec.  8.  The  court  of  common  pleas,  if  they  deem  the  expense 
of  laying  out  any  new  highway,  paying  the  damages  and  building 
the  same  unjustly  burdensome  to  any  town,  may  order  a  part,  not 
exceeding  one  half  such  expense,  to  be  paid  by  the  county  ;  and 
may  draw  an  order  on  the  county  treasurer  in  favor  of  such  town 
therefor. 

Sec.  9.  The  costs  of  laying  out  and  of  widening  and  straight- 
ening highways  from  town  to  town,  or  through  land  not  in  any' 
town,  shall  be  paid  by  the  county. 

Sec.  10.  The  costs  of  laying  out  and  of  widening  and  straight- 
ening any  highway  in  any  town,  shall  be  paid  by  the  town,  except 
such  part  thereof  as  the  court  of  common  pleas  may  order  to  be 
paid  by  the  county. 


CHAPTER  57. 

OF  THE  NEGLECT  OF  TOWNS  TO  MAKE  AND  BEPAIB  HIGHWAYS. 


IDENTICAL    WITH 

Chapter  53  of  the  Revised  Statutes. 


Sbctiok 

1.    Towns  may  be  fined,  when. 
1   Notice  to  town,  how  giren. 

3.  Fine,  how  aaaeMed. 

4.  ?ees  of  witnesses,  when  taxed. 


Section 
6.    Fines,  how  collected  and  paid. 

6.  Agent  to  expend  the  fine. 

7.  No  way  public,  nnless  laid  ont  legally 

or  need  twenty  years. 
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Section  1.  Fines  sball  be  imposed  upon  towns  for  neglect  to 
make  or  repair  highways  in  the  following  cases : 

1.  K  any  town  shall  unreasonably  neglect  to  make  and  put  in 
good  repair  any  new  highway  laid  out  therein. 

2.  If  any  town  shall  unreasonably  neglect  to  alter  and  put  in 
good  repair  any  highway  which  has  been  widened  and  straight* 
ened  therein. 

3.  If  any  town  shall  unreasonably  neglect  to  grade  the  hills  in 
any  highway  therein  agreeably  to  the  judgment  of  the  court  of 
common  pleas. 

4.  If  any  town  shall  neglect  to  cause  any  dangerous  causeway 
or  embankment  in  any  highway  therein  to  be  securely  railed. 

6.  If  any  town  shall  neglect  to  keep  any  highway  therein  in 
good  repair  and  suitable  for  the  travel  passing  thereon. 

Sec.  2.  The  grand  jury  may  indict,  or  the  attorney  general  or 
sqlicitor  may  file  an  information  against  any  such  town  for  either 
of  said  offences ;  and  a  summons  shall  thereupon  be  issued  to  such 
town,  which  shall  be  served  by  giving  to  one  of  the  selectmen  and 
to  the  town  clerk,  or  leaving  at  their  usual  places  of  abode  respec- 
tively, an  attested  copy  thereof  with  a  like  attested  copy  of  the 
officer's  return  thereon,  thirty  days  before  the  court  at  which  the 
same  is  returnable. 

Sec.  3.  If  such  town  shall  not  appear  at  said  court,  or  shall 
be  found  guilty  by  verdict  or  otherwise,  the  court  shall  impose  on 
such  town  a  fine  sufficient  to  put  such  highway  in  ^ood  repair, 
and  to  defray  all  the  expenses  connected  therewith,  and  render 
judgment  against  such  town  for  costs. 

Sec.  4.  No  fees  for  witnesses  shall  be  taxed  against  such  town, 
except  such  as  have  attended  as  witnesses  in  such  prosecution  by 
order  of  the  attorney  general  or  solicitor. 

Sec.  5.  All  such  fines  and  costs  shall  be  levied  and  collected 
by  execution  in  the  same  manner  as  executions  against  towns  are 
levied  in  civil  cases.  Such  fine  shall  be  paid  over  to  the  agent 
appointed  as  is  herein  prescribed,  and  the  costs  to  the  attorney 
general  or  solicitor. 

Sec.  6.  One  or  more  agents  shall  be  appointed  by  the  court  to 
superintend  the  collection  of  such  fine,  who  shall  apply  the  same 
to  make,  alter,  repair,  grade  or  secure  such  road  as  the  case  may 
require,  and  who  shall  seasonably  make  return  of  his  doings  in  the 
application  and  expenditure  thereof  to  said  court  for  their  allow- 
ance. 

Sec.  7.  No  highway  that  has  not  been  laid  out  agreeably  to 
statute  law  shall  be  deemed  a  public  highway  unless  the  same  has 
been  used  by  the  public  for  a  term  of  time  not  less  than  twenty 
years ;  and  no  highway  thrown  open  to  the  public,  the  use  of 
which  would  not  be  necessary  for  public  travel,  excepting  for  the 
purposes  of  travel  over  a  toll  bridge,  shall  ever  be  deemed  a  public 
highway,  unless  the  same  shall  be  laid  out  agreeably  to  statute 
law. 
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CHAPTER  68. 

OF  THE  DISCONXXNUAIfCK  OF  HIQHWAY8. 
IDENTICAL   WITH 

Chapter  54,  of  the  Bevised  Statutes. 


SaoTiov 
1.    Towns  may  diaoontinae  road. 
8.    Consent  of  eoort,  when  neoessaiy. 


SnonoH 

3.  Damages  for  roch  discontiwaince, 
allowed. 


Section  1.  Any  town  at  a  legal  meeting  holden  for  the  pur- 
pose, may  discontinae  any  highway  in  such  town. 

Sbc.  2.  No  vote  of  discontinuance  shall  be  effectual  without 
the  consent  of  the  court  of  common  pleas,  if  such  road  was  not 
laid  out  by  the  selectmen,  or  if  it  was  laid  out  by  the  selectmen 
during  the  pendency  of  any  petition  in  the  court  of  common  pleas 
for  the  laying  out  thereof,  or  if  an  indictment  or  information  is 
pending  against  such  town  for  neglect  to  make  or  repair  such  high- 
way. 

Sec  3.  If  any  person  is  injured  by  the  discontinuance  of  any 
highway,  he  ihay  petition  the  court  of  common  pleas  for  redress ; 
and  the  court,  after  due  notice  to  others  interested,  may  award 
such  damages  and  costs  as  may  be  just,  and  issue  execution  there- 
for against  the  town. 


CHAPTER  59. 


OF  SEFAIRINO  HIGHWAYS. 


COMPILED    FROM 

Chapter  55  of  the  Revised  Statutes. 
«    733,  Laws  of  1U48. 


Sbotioh 

1.  Money  raised  by  towns. 

S.  Prices  of  labor,  how  fixed. 

3.  Snrreyors  to  be  chosen. 

4.  Districts  to  be  limited. 

5.  Notice  to  work  giren,  and  how. 

6.  Notice  on  sadden  emergency. 

7.  Tax  leried  by  distress. 

8.  Excuse  may  be  made. 

9.  Aoooui  rendered  by  sufeyon. 

10 


SSCTIOH 

10.  Extent  for  neglect,  when  issued. 

11.  Tax  worked  in  other  districts. 

12.  Persons  permitted  to  expend 

npon  priyate  ways. 

13.  Tax  may  be  raised  in  money  and 

pended. 

14.  Collector's  power  in  that  ease. 

15.  Materials  to  be  purchased. 

16.  Bemoval  of  earth  fion  nmd. 
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Smonom 

17.  Tax  not  needed  in  district,  where  to 

be  worked  ont 

18.  Time  of  trayeUiog  allowed. 


SncTioir 
19.    Expense  of  repairs  made  bj  oonnty, 

when. 
IfO.    8adi  expense,  how  paid. 


Section  1.  Every  town  at  their  aftfinal  or  other  meeting  shall 
raise  such  sum  of  money  as  they  may  judge  necessary  for  makine^ 
and  repairing  the  highways  ana  bridges  therein  for  that  year,  and 
the  same  shall  be  assessed  on  polls  and  estates  in  the  same  manner 
as  state  taxes  are  by  law  assessed. 

Sec.  2.  The  town  may  determine  the  prices  to  be  allowed  for 
hihoty  utensils  and  materials  applied  in  repairing  highways ;  other* 
wise  such  prices  shall  be  fixed  by  the  selectmen. 

Sec.  3.  The  town  may  choose  as  many  surveyors  of  highways 
as  tiiey  shall  judge  proper,  who  shall  enter  on  their  duties  on  the 
first  day  of  May ;  and  in  case  no  election  shall  be  made,  the  select* 
men  shall  appoint  such  surveyors. 

Sec.  4.  The  selectmen,  on  or  before  the  first  day  of  May,  shall 
limit  the  several  surveyors'  districts,  and  give  to  each  a  list  of  the 
several  persons  in  his  district,  with  the  highway  tax  assessed  to 
each,  and  a  warrant  to  collect  the  same. 

Sec.  5.  Every  surveyor  shall  give  personal  notice  to  or  leave  a 
notice  at  the  usual  place  of  abode  of  each  person  named  in  his 
list,  of  the  amount  of  his  tax,  and  of  the  time  when,  the  place 
where,  and  the  tools  with  which  he  shall  attend  to  work  out  his 
tax,  four  days  before  the  time  appointed,  and  may  require  any 
person  to  work  any  part  of  his  tax,  not  exceeding  one  half,  in  labor 
of  oxen  or  horses. 

Sec.  6.  In  cases  of  sudden  emergency  which  may  require  im- 
mediate remedy,  the  surveyor  may  give  such  notice  to  any  person 
to  attend  forthwith. 

Sec.  7.  If  any  person  so  notified  shall  neglect  or  refuse  to  at- 
tend in  person,  or  by  one  or  more  suitable  laborers,  the  surveyor 
shall  levy  the  delinquent's  tax  by  distress  in  the  same  manner  as 
collectors  may  levy  and  collect  the  state  tax. 

Sec  8.  If  any  delinquent  shall  within  four  days  after  the  time 
so  appointed,  render  to  the  surveyor  a  sufficient  excuse  for  his 
neglect,  he  shall  be  notified  to  work  at  some  other  time. 

Sec  9.  Every  surveyor  shall  render  an  account  of  the  tax  to 
him  committed,  and  pay  over  the  balance  not  expended  on  the 
highways,  to  the  selectmen  agreeably  to  the  requirement  of  his 
warrant. 

Sec  10.  If  any  surveyor  shall  neglect  to  render  such  account 
and  pay  over  such  balance,  the  selectmen  may  proceed  with  such 
surveyor  in  the  same  manner  they  may  by  law  proceed  with  col- 
lectors of  taxes  who  are  delinquent  in  collectiqg  and  paying  over 
the  taxes  committed  to  them  to  collect 

Skc  11«  The  selectmen  may  order  any  surveyor  to  cause  the 
taxes  thes  dot  on  faw  list  to  be  worked  out  ia  any  other  distriet  ai 
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which  the  taxes  from  any  unf(»eseen  accident  shall  be  fonnd  in- 
snfficient;  and  if  the  taxes  then  due  shall  be  insnfficient,  the 
selectmen  shall  cause  the  road  or  bridge  affected  by  such  accident 
to  be  pt^t  in  repair  at  the  expense  of  the  town. 

SsG.  12.  The  selectmen  may,  whenever  they  may  deem  it 
proper,  permit  any  person  who  may  not  reside  upon  a  public  high- 
way to  expend  the  whole  or  any  part  of  his  highway  tax  upon  any 
Erivate  way  leading  from  the  public  highway  to  the  dwelling 
ouse  of  such  person.    (Laws  of  1848,  chap.  743.) 

Sec  13.  Any  town  may  order  any  highway  tax  then  voted  to 
be  rained,  to  be  collected  by  the  collector  of  taxes  in  money ;  and 
such  tax  shall  be  paid  over  to  the  treasurer  or  selectmen  and  expend- 
ed in  repairing  the  highways,  under  the  direction  of  the  selectmen 
or  surveyors  of  highways,  as  the  town  may  direct     {R.  £f.,  sec.  12.) 

Sec  14.  The  collector  of  taxes  shall  have  the  same  powers 
and  be  subject  to  the  same  duties  and  liabilities  in  relation  to  any 
tax  so  voted  as  he  has  in  relation  to  the  state  tax.     (R.  S.^  sec.  13.) 

Sec  15. «  Surveyors  of  highways  may  purchase  all  such  timber, 
plank  and  other  materials  as  are  necessary  for  repairing  the  high- 
ways and  bridges  in  their  respective  districts  at  the  cost  and  charge 
of  the  town.    {R.  S.,  sec.  14.) 

Sec.  16.  Every  surveyor  shall  have  power  within  his  district 
to  remove  any  gravel,  sand,  rocks  or  other  material  from  the  trav- 
elled part  of  any  highway  therein,  without  damage  or  injury  to  the 
adjoining  land,  to  any  other  part  of  the  highways  in  said  district 
for  the  purpose  of  repairing  and  grading  the  same ;  but  he  or  those 
under  him  shall  not  for  any  purpose  make  an  uncovered  trench  or 
ditch  by  the  side  of  the  travelled  part  of  any  highway  next  and 
opposite  to  any  dwelling  house  or  yard  situate  thereon,  or  in  any 
way  obstruct  the  passage  to  and  from  the  same.     {R.  iS.,  sec.  15.) 

Sec  17.  Whenever  the  whole  tax  in  any  surveyor's  list  is  not 
in  the  opinion  of  the  selectmen  needed  for  repairing  the  highways 
in  his  district,  they  may  direct  the  surveyor  to  cause  the  same  to 
be  worked  out  in  any  other  district     {R.  £>.,  sec.  16.) 

Sec.  18.  The  surveyor  shall  allow  every  person  resident  in  his 
district  performing  labor  or  service  on  the  highways,  for  the  time 
necessarily  occupied  in  travelling  from  his  home  to  the  place  where 
such  labor  is  performed  and  in  returning  therefrom.  {R.  S.ySec.  17.) 

Sbc  19.  The  court  of  common  pleas  upon  petition  may  order 
any  part  of  the  expense  of  repairing  any  highway  to  be  paid  from 
the  county  treasury,  in  case  they  shall  judge  the  expense  of  such 
repsdrs  to  be  unjustly  burdensome  to  such  town,  or  in  case  the 
county  convention  shall  be  of  opinion  that  any  part  of  such  ex- 
pense should  be  paid  by  the  county.    (R.  £L,  sec.  l8.) 

Sec.  20.  The  court  may  direct  sucn  sum  as  they  may  order  to 
be  paid  by  the  county  to  be  paid  to  the  town,  or  may  cause  such 
highway  to  be  put  in  repait  in  such  manner  as  they  may  think 
proper,  and  draw  their  oKler  for  said  sum  upoh  the  county  treasur- 
er.   {R.  A,  sec.  19.) 
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[title  IX. 


CHAPTER  60. 

OF  MAKING  AND  REPAIBING  HI0HWAY8  NOT  IN  ANT  TOWN, 

■ 

IDENTICAL     WITH 

Chapter  56  of  the  Revised  Statutes. 


BlOTXOK 

1.    Ownera  of  land  to  oontribnte. 

S.    Notice  of  laying  ont ;  expense  may  be 

paid  by  county. 
8.    Tax  to  be  assessed  therefor. 

4.  Notice  of  tax  and  sale  giren. 

5.  Owners  may  pay  their  share. 


Sbction 

6.  Sale  to  be  made,  when  and  bow. 

7.  Deed  and  right  of  redemption. 

8.  Money,  how  to  be  applied. 

9.  Repairs  made  in  same  manner. 
10.    Owners  may  assess  tax  therefor. 


Section  1.  Highways  not  within  the  limits  of  any  town  shall 
be  made  and  repaired  by  the  owners  of  the  lands  through  which 
they  pass ;  and  all  the  owners  of  any  land  holden  under  one  title 
£rom  the  State  or  province,  shall  pay  their  proportion  according  to 
tiieir  interest  of  all  costs  of  making  and  repairing  the  highways 
through  any  part  of  such  land. 

Sec  2.  The  court  of  common  pleas,  whenever  they  shall  lay 
out  any  highway  through  such  land,  shall  cause  notice  thereof  to 
be  published  in  some  newspaper  four  weeks  successively,  describ- 
ing such  highway  and  requiring  the  owners  of  the  land  to  make 
said  highway  passable  within  such  reasonable  time  as  they  may 
order,  and  said  court  may  order  the  whole  or  any  part  of  the  ex- 
pense  of  making  or  repairing  said  highway  to  be  paid  by  the 
county. 

Sec  3.  If  such  highway  shall  not  be  made  as  required  by  such 
notice,  the  said  court  shall  assess  such  land  so  much  by  the  acre 
as  they  may  judge  necessary  to  make  the  same. 

Sec  4.  The  county  treasuier  shall  advertise  such  tax  in  some 
newspaper  four  weeks,  requiring  the  owners  of  such  land  to  pay 
the  same  to  him  in  sixty  days  from  the  first  publication  of  sacb 
advertisement,  and  notifying  the  owners  that  such  land  will  other- 
wise be  sold  at  auction  at  a  certain  time  and  place  mentioned 
therein. 

'  Sec  5.  The  owner  of  any  part  of  or  interest  in  such  iaract  may 
pay  said  tax  for  the  same,  and  take  a  receipt  describing  the  part  or 
interest  for  which  he  pa^s. 

Sec  6.  If  said  tax  is  not  paid  within  said  sixty  days  on  any 
part  of  such  land,  the  county  treasurer  shall  sell  the  part  or  mtet- 
est'of  the  delinquent  at  the  time  and  place  mentioned  in  such  ad- 
vertisement, or  so  much  thereof  as  may  be  necessary  to  pay  said 
tax  with  incidental  charges. 

Sec  7.    The  county  treasurer  shall  make  a  deed  o{  the  land  so 
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said  to  the  pnrehaser  afl^  the  time  of  redemption  has  expired, 
and  any  person  interested  therein  may  redeem  the  same  by  pay- 
ment or  tender  to  the  county  treasurer,  for  the  nse  of  the  purchaser, 
of  the  amount  for  which  the  same  was  sold,  with  twelve  per  cent, 
interest  thereon,  within  one  year  from  the  sale. 

Sec.  8.  The  money  so  raised  shall  be  applied  under  the  direc- 
tion of  the  court  to  make  and  repair  such  highways. 

Sec.  9.  A  similar  method  may  be  pursued  by  said  court  to 
keep  in  repair  highways  running  through  said  lands,  in  case  the 
owners  shall  neglect  to  repair  the  same. 

Sec.  10.  The  owners  of  such  lands  may  call  meetings  and 
vote  such  sums  of  money  for  making  and  repairing  highways  as 
they  may  think  proper,  and  choose  officers  for  levying  and  collect- 
ing the  same,  as  proprietors  of  common  and  undivided  lands  are 
by  law  authori2ea  to  da 


CHAPTER  61. 

OF  DAMAGES  FROM  DEFECTS  OF  HIGHWAYS. 

COMPILED    FROM 

Chapter  57  of  the  Revised  Statutes. 
«      145  Laws  of  1844. 


Sicnov 

1.   Town  liable  for  damage,  wbea. 
S.   Sonreyor  liable  to  town,  when. 

3.  Not  liable,  if  load  orer  fire  tons. 

4.  VorifoTertkreetonSjOnleM. 


Sbotior 

5.  Liabilitj  in  case  of  dreres. 

6.  Burden  of  proof  on  plaintHT. 

7.  Damage  from  snow,  liabilitj. 


Sbotion  1.  In  case  any  special  damage  shaH  happen  to  any 
persoD  or  to  his  team  or  carriage,  by  reason  of  the  obstructions, 
insufficiency  or  want  of  repaur  of  any  highway  or  bridge  in  any 
town,  the  person  injured  shall  recoyer  his  damage  in  an  action 
against  such  town.    (JR.  8^  sec  1.) 

Ssa  2.  The  town  shall  have  a  remedy  ov&t  against  any  sui^ 
▼eyor  of  highways  through  whose  fault  or  neglect  the  said  damage 
happened.     (JR.  &,  sec.  2.) 

Sec.  3.  No  town  or  other  corporation  shall  be  liable  for  any 
damage  arising  from  any  deficiency  of  any  highway  or  bridge,  u 
the  weight  of  the  load  upon  the  carriage,  exclusive  of  the  carriage, 
shall  exceed  five  tons.    (^Latos  of  1844,  chap.  145,  sec.  1.) 

Sbc.  4.  No  town  or  other  corporation  shall  be  liable  for  an^ 
damage  arising  from  any  defieiency  of  any  highway  or  bridge,  if 
the  weight  of  the  load  upon  the  carriage,  exclusive  of  the  carnage, 
shall  exceed  three  tonsp  unless  the  fdloes  of  the  wheels  of  such 
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eaniage  tball  be  of  the  width  ot  five  inches  or  moie.  (LawM  of 
1844,  <^.  145,  MC.S.) 

8£C.  &  No  town  or  corpomtion  Bball  be  liable  to  any  peMoa 
for  any  damage  oooasioned  to  droves  of  eatfle  by  reason  oi  tke 
deficiency  of  any  bridge,  where  the  nambM  of  eattle  on  such 
bridge  at  the  same  time  shall  e^^oeed  tweoty-five.    ( JS.  £L,  $ec.  5.\ 

Sec.  6.  Upon  the  trial  of  any  action  for  the  recovery  of  sack 
damage,  it  shall  be  incttmbent  on  the  j^aintiff  to  prove  the  weight 
cf  such  load  or  the  immber  cf  cattle  upon  soeh  bridge.  ( JZ.  &, 
sec.  6.) 

Sbo.  7.  Every  town  aad  surveyor  of  highways  shall  be  liable 
lor  any  damage  arising  firom  the  snow  encumbering  the  same,  ss 
from  any  otb^  deficiency ;  and  such  surveyor  and  the  seleetinea 
shall  have  the  same  powers  and  be  subject  to  the  same  duties  m 
relation  to  such  encumbrance,  as  in  case  of  any  other  aocideat 
occurring  to  a  highway.    {IL  jSL,  sec.  7.) 


CHAPTER  62. 

07  INJURIES  TO  HIGHWAYS  AND  RAILBOADS. 

IDENTICAL    WITH 

Chapter  58  of  the  Bevised  Statutes. 


SscTioir 
1.    I)e6troy)i]|sl^v*;^l>*lMUl7^* 


Sbotiok 
3.    Injoriog  ntlroAdfl,  Uabili^  ibr. 


Section  1.  If  any  person  shall  wantonly  or  illegally  injure  or 
damnify  any  highway,  causeway  or  bridge,  by  destroying  or  taking 
away  any  of  tbs  plank,  timbers,  stone  or  other  materisus  thereof 
or  by  digging  any  (Mt  therein  for  gravel  or  clay,  or  for  any  other 
purpose,  be  aball  on  conviction  be  punished  by  fine  not  exce^diiig 
one  hundred  dollars,  or  by  imprisonment  not  exceeding  six  months. 

Sec  2.  Every  person  so  injuring  or  damnifying  any  highway 
or  bridge,  shall  be  liable  to  the  town  for  all  damage  done  to  the 
same,  and  for  all  damages  to  which  such  town  may  be  subjected 
by  reason  tbereo£ 

Sec.  3^  If  any  person  shall  wilfoUy  and  maliciously  obstrad 
the  passing  of  any  carnage  on  any  railroad,  or  in  any  way  injuie 
said  road  or  anything  appertaining  thereto,  or  any  materials  or 
implements  for  the  construction  or  use  thereof,  sndi  person  and  all 
who  shall  aid  aod  abet  such  tiespass,  shall  forfeit  to  the  use-of  the 
eorpoiation  owning  such  road,  {at  every  such  offence  treble  the 
amount  ot  damages  which  shall  appear  oa  the  trial  to  have  been 
•OBtaiaed  thoeby. 
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GHAPTHE  «8* 

OV  BSreUlIBSAMCBB  »  HEGHWAY8. 
IDBIfTIOAL   WITB 

Chapter  S9  of  tlie  Revised  Sietetes. 


SMonom 

I.    BDotnAraBoes  outj  b«  VMiond. 
S.    Notice  to  ramore  giTon, 
3.   JwtiM  to  Ti«w,  aaj  order  tele. 


Bbctioh 

4.  Bale  made  by  i 

5.  laabilitj  to  indemnify  imrm. 


Section  1.  The  surveyor  of  highways  may  feraove  any  tim- 
ber,  lumber,  stones  or  other  thiag  whatever  placed  or  being  in  any 
lugbviray  or  street  to  the  encumbrance  thereof. 

Sec.  2.  Snch  surveyor  may,  if  he  choose,  give  reasonable  no- 
tice to  the  owner  or  person  leaving  any  such  encumbrance  to  re- 
move the  same ;  and  upon  their  neglect  or  refusal  to  remove  tiie 
same,  or  if  they  are  unknown,  he  may  make  complaint  thereof  to 
a  justice  of  the  peace. 

Sec  3.  Sucm  justice  shall  cause  notice  to  be  given  to  liie 
owner  at  poson  leaving  the  same,  if  known,  of  the  time  appointed 
by  him  to  view  such  encumbrance ;  and  after  hearing  such  partyi 
may  upon  his  own  view  issue  his  warrant  to  the  surveyor  to  re- 
move the  same,  so  far  as  he  shall  judge  necessary  for  the  publie 
convenience,  and  to  sell  so  much  thereof  as  may  be  necessary  to 

Sy  the  legal  costs  taxed  by  him,  and  three  times  the  price  of  the 
>or  of  removing  the  same,  to  be  estimated  by  sudi  justice. 

Sec.  4.  The  surveyor  shall  have  the  same  power  and  be  gov- 
erned by  the  same  rules  in  making  such  sale  as  collectors  of  taxes 
in  the  sale  of  property  distrained  by  them ;  and  if  the  proceeds  of 
such  sale  shall  be  insufficient  to  pay  the  sums  specified  iq  sudi 
warrant,  the  surveyor  may  recover  the  balance  unpaid  by  aetipn 
on  the  case  against  the  person  leaving  the  same. 

Sec.  5.  If  any  person  shall  place  in  any  highway  or  street  any 
timber,  lumber,  stones,  or  anything  whatever  to  the  encumbrance 
or  obs^ction  thereof,  he  shall  be  liable  to  the  town  for  all  dam- 
ages and  costs  which  said  town  shall  be  compelled  to  pay  to  any 
person  who  has  sustained  damage  by  reason  of  such  encumbrance 
or  obstraction. 
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CHAPTEK  64, 

OF  BNCBOACHMENTS  OK  HIGHWAYS. 
IDBNTIOAI.   WITB 

Chapter  60  of  the  Revised  Statates. 


Ssonov 
1.    Boildiiigs  or  fences  in  highwajB  are 

naiMOoee. 
S.    What  caacB  are  excepted. 


Section 

3.  Oatee  acroaa  UghirajSi  in  what 

allowed. 

4.  Court  maj  remoTC  aacb  gala, 


.Section  1.  If  any  building,  straetare  or  fence  shall  be  erected 
or  continned  upon  or  over  any  highway,  street  or  alley,  so  as  to 
obstruct  the  same  or  lessen  the  full  breadth  thereof,  it  shall  be 
deemed  a  public  nuisance ;  and  any  person  erectinff  or  continuing 
tiie  same  shall  be  punished  by  fine  not  exceeding  mty  dollars  and 
costs  of  prosecution ;  and  the  court  shall  order  and  cause  sodi 
building,  structure  or  fence  to  be  taken  down  or  removed. 

Sec  2.  The  foregoing  section  shall  not  be  construed  to  pro- 
hibit the  erection  of  any  watch  house  or  structure  for  public  use 
by  the  selectmen  of  any  town,  or  any  sign  or  awning  erected  in 
conformity  to  the  regulations  established  by  the  police  officers. 

Sbg.  3.  The  selectmen  upon  application  may,  by  license  re- 
corded by  the  town  clerk,  permit  any  person  to  keep  a  gate  upon 
any  highway  leading  across  any  meadow  or  intervale  land  liable 
to  freshets,  at  a  place  therein  designated,'  under  such  restrictions 
as  they  may  judge  proper;  and  they  may  at  any  time  alter  or  le- 
voke  such  Ucense. 

Sbo.  4.  K  any  person  shall  think  himself  aggrieved  by  the 
grant  of  such  license,  he  may  apply  by  petition  to  the  oourt  of 
common  pleas  for  redress,  who  shall  cause  such  notice  to  be  given 
to  all  persons  concerned  as  they  shall  judge  proper,  and  may 
affirm,  alter  or  annul  such  license. 
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CHAPTEE  65, 

OF  BRIDGES. 
COMPILED    FROM 

Chapter  61  of  the  Revised  Statutes. 
"    1281,  Laws  of  1862, 


8Bon<nr 

1.  By-Uws  made  by  towns,  wlien. 

2.  By-laws  made  by  bridge  companies. 

3.  Kotioe  oi  sach  by*^ws,  how  giren. 


Sbotior 

4.  Towns  to  keep  traTeUed  part  of  bridges 

oorered  with  snow. 

5.  To  be  indicted  for  neglect 

6.  Time  act  takes  effect 


Sbction  1.  Any  town  at  a  legal  meeting  may  establish  by* 
laws  to  prevent  any  person  from  wilfally  riding  or  driving  at  a  rate 
faster  than  a  walk,  over  any  bridge  in  such  town  which  shall  have 
cost  one  thousand  dollars  or  more,  and  annex  penalties  not  ex* 
oeeding  one  dollar  for  the  breach  tibeieof,  to  be  recovered  in  the 
name  and  for  the  use  of  the  town. 

8bc.  2.  The  proprietors  of  any  toll  bridge  may  make  by-laws 
to  prevent  any  person  firom  riding  or  driving  over  such  bridge  at  a 
rate  faster  than  a  walk,  and  annex  penalties  not  exceeding  two 
dollars  for  the  breach  thereof,  to  be  recovered  by  the  corporation 
for  its  own  use. 

Bec.  3.  No  such  by-law  shall  be  in  force  unless  such  town  or 
corporation  shall  cause  to  be  posted  and  kept  up  in  some  conspic- 
uous place,  at  each  end  of  said  bridge,  a  board  painted  with  a 
white  ground  containing  in  blacSk  letters  the  substance  of  such  by- 
laws. 

Sec  4.  All  towns  and  other  corporations  in  this  State  who 
now  have  or  shall  hereafter  erect  and  maintain  a  covered  bridge 
across  any  sixeam  in  this  State  to  be  used  as  a  public  highway, 
shall  keep  the  travelled  part  thereof  completely  covered  with  snow 
during  the  winter  season  in  each  year  when  there  is  sufficient  snow 
upon  the  roads  in  the  neighborhood  of  said  bridges  for  sleighing. 
{laws  of  1852,  chap.  1281.) 

8bc.  5.  Any  town  or  other  corporation  in  this  State  who  shall 
neglect  or  refuse  to  comply  with  the  requirements  of  the  foregoing 
section,  shall  be  liable  to  indictment  in  the  same  way  and  manner 
as  towns  now  are  for  neglecting  to  keep  in  good  repair  the  high- 
ways within  their  respective  limits.     {Laws  of  1852,  chap.  1281.) 

Bbc.  6.  This  act  (the  two  preceding  sections)  shall  take  effect 
from  and  after  the  first  day  of  November,  1853. 
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CHAPTER  W. 

OF  GDIDS  P08TS. 
I9BlfTI0AL   WITH 

CbapterJSO,  Laws  of  1846. 


Sbotioh 

3.   Hue  for  thniwiqg  down,  daatiojiag, 
Ac. 


Sscnriov 

1.    TowDfl  to  erect  guide  board«i  nay 
diiiMOie  with  tbem  in  oertaia  caees. 
S.    Penalty  for  seglMl. 

Section  1.  Every  town  shall  erect  and  keep  in  repair  suitable 
guide  boards  or  guide  posts  at  the  intersection  and  junction  of  all 
public  highways,  on  which  shall  be  distinctly  ai^  legibly  maiked 
tiie  name  of  such  neighboring  town  or  place  as  shall  be  most 
necessary  and  convenient  for  the  direction  of  travellers,  and  sudi 
o<^er  towns  as  the  selectmen  shall  think  proper,  and  the  distance 
in  miles  to  the  same,  with  an  index  pointing  towards  the  places  to 
which  said  road  leads ;  provided  that  any  town  may  by  vote  at 
any  town  meeting,  upon  an  article  in  the  warrant  therefor,  doter^ 
mine  to  dispense  with  a  guide  board  or  guide  post  at  any  place  or 
plcu^s  where  they  may  believe  the  same  to  be  unnecessary. 

Sbo.  2.  K  any  town  shall  nefflect  to  f^ct  or  keep  in  repair  any 
guide  board  or  guide  post  required  as  aforesaid,  they  shall  forJEeit  and 
pay  for  each  neglect  the  som  of  five  doUars,  to  be  recovered  by 
any  person  who  will  sue  fox  the  same  for  his  own  use ;  prwideOf 
however^  that  no  such  suit  shall  be  commenced  until  the  person 
proposing  to  bring  such  suit  shall  have  given  to  one  ci  the  sdectp 
men  of  such  town  notice  in  writing  of  his  intention  to  commence 
such  action,  at  least  twenty  days  prior  thereto ;  and  if  the  said 
selectmen  shall  cause  to  be  erected  or  repaired  such  guide  board 
or  guide  post  before  the  expiration  of  said  twenty  days,  no  sueb 
action  shall  be  sustained. 

Sec.  3.  If  any  person  shall  throw  down,  desiToy  or  defoice  any 
such  guide  board,  guide  post  or  its  appendages,  or  the  letters  ot 
figures  thereon,  or  aid  or  assist  therein,  be  shall,  on  conviction  upon 
oomfJaint  before  any  justice  of  the  peace,  be  punished  by  fine  not 
exceeding  ten  doUars^  for  the  use  of  the  town. 
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CHAPTER  67. 

OF  TURNINQ  TO  l^B  RIGHT. 
IDBNTIOAL     WITH 

Chapter  63  of  ike  Revised  Staintes. 


SiOTXOir 

1.   iUlmvdlen  to  torn  40  Ae  right 
S.   LfalnlHyferiiiglMstaoiodQu 


Sbotiok 

3.  Pmecntion  liaooM  to  mntfty  dajt. 

4.  Action  limited  to  om  jMr. 


Sbotion  h  Ev^  pereen  traveUiog  with  any  caimge  ot  other 
vdude,  who  shall  meet  any  other  person  so  traveUing  on  any  high- 
way or  bridge,  shall  seasonably  drive  his  carriage  or  vehicle  to  ths 
light  of  the  centre  of  the  travelled  part  of  the  road,  so  as  to  enable 
sach  person  to  pass  with  his  carriage  or  vehicle  without  interfer- 
ence or  interruption. 

Sec.  2.  Every  person  who  shall  offend  against  the  provisions 
of  the  preceding  section,  shall,  upon  complaint  before  a  justice  of 
the  peace,  be  punished  by  fine  not  less  than  one  dollar  nor  more 
than  twelve  doUars,  and  shall  be  liable  for  all  damages  sustained 
in  oonsequeoce  of  anv  neglect  to  comply  with  said  provisions.    ' 

Sec  3.  No  eomfiaint  &i  any  offence  prohibited  by  this  chap- 
ter shall  be  sustained,  unless  made  by  the  party  aggrieved  or  by 
some  person  authorized  by  him  within  ninety  days  after  such  of- 
fence is  committed. 

Sec  4.  No  action  for  damages  sustained  by  reason  of  any 
violation  of  this  chapter  shall  be  supported,  unless  it  diall  be  com^ 
menced  within  one  year  after  the  cause  of  action  accrued. 


CHAPTER  68. 

OF  FEBBIES. 
IDENTICAL   WITH 

Chapter  64  of  the  Revised  Statutes. 


8S0TIOV 

1.  Boatf  to  be  piOTided  at  all  times. 

2.  Bates  of  ferriage,  how  fixed. 


SSCTIOH 

3.    Penaltj  (or  demanding 


Section  1.  Every  f(^rryman  shall  keep  one  or  more  good  boats 
in  mod  repair,  suitable  for  the  water  they  are  to  ferry  over,  and 
shsdl  give  ready  and  due  attendance  on  passengers  upon  all  occa- 
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cdons.  If  any  ferryman  shall  neglect  to  provide  such  boat,  he  shall 
forfeit  ten  doUars ;  and  if  he  shall  neglect  or  refuse  to  give  such 
attendance,  he  shall  forfeit  five  dollars,  to  the  use  of  any  person 
who  shall  be  injured  by  such  neglect 

Sec.  2.  The  court  of  common  pleas  shall  determine  the  rates 
of  ferriage  at  the  several  ferries  in  their  counties,  which  shall  be 
recorded  by  the  clerk,  and  a  copy  of  the  order  of  the  court  shall  be 
served  on  each  ferryman  at  the  expense  of  the  county,  who  shall 
cause  the  same  to  be  affixed  to  some  conspicuous  place  in  his 
house  for  public  inspection. 

Sec  3.  If  any  ferryman  shall  demand  and  receive  of  any  per- 
son for  any  service  rendered  by  him  as  such  ferryman,  a  greater 
sum  than  the  rate  prescribed  in  such  order  of  court,  the  same  may 
be  recovered  by  the  person  paying  the  same  with  costs  of  suit,  and 
such  ferryman  shall  upon  complaint  before  any  justice  of  the  peace 
be  fined  not  exceeding  five  dollars. 


TITLB  X. 

OF  THE  SUPPORT  OF  PAUPERS  AND  THE  PEE- 
VENTION  OF  PAUPERISM. 


Chapter  69.  Of  the  settlement  of  paupers. 

Chapter  70.  Of  the  support  of  town  paupers. 

Chapter  71.  Of  the  support  of  county  paupers. 

Chapter  72.  Of  the  maintenance  of  bastard  children. 


CHAPTER  69. 

OF  THE  SETTLEMENT  OF  PAUPERS. 
IDENTICAL    with 

Chapter  65  of  the  Revised  Statutes. 


Sbotioh 

1.  SetUemeDtSf  how  guned. 

2.  Not  by  birth,  vnlesfl  parents  have  a 

settlement 


Sbotioh 
8.    Nor  nnless  nnder  a  law  passed  since 

December  81, 1795. 
4.    Settlement  lost  by  gaining  a  new  one. 


Section  1.     A  legal  settlement  may  be  gained  by  any  person 
in  any  town,  so  as  to  obb'ge  such  town  to  support  such  person,  if 


Digitized  by 


Google 


CHAP.  69.]  8B9TI.BMENT  OF   PAUPEB8.  157 

pcxnr  and  unable  to  si^ipport  himself)  in  the  manner  following,  and 
not  otherwise: 

First :  A  married  woman  shall  have  the  settlement  of  her  hus- 
band, if  he  has  or  shall  acquire  any  within  this  State ;  otherwise 
her  settlement  at  the  time  of  her  marriage  shall  continue : 

Second :  Legitimate  children  shall  have  the  settlement  of  their 
father  if  any  he  has  within  this  State;  otherwise  the  settlement  of 
their  mother,  if  any  she  has,  until  they  gain  a  settlement  of  their 
own : 

ITwrd:  Illegitimate  children  shall  have  the  settlement  of  their 
mother  at  the  time  of  their  birth,  if  any  she  has  within  the  State: 

F&urth :  Any  person  of  the  a^e  of  twenty-one  years,  havinc^ 
real  estate  of  the  value  of  one  hundred  and  fifty  dollars,  or  personsu 
estate  of  the  value'  of  two  hundred  and  fifty  dollars,  in  the  town 
where  he  dwells  and  has  his  home,  and  paying  all  taxes  duly  as- 
sessed on  him  and  his  estate  for  four  years  in  succession,  shall 
thereby  gain  a  settlement  in  said  town : 

Fifth  :  Any  person  admitted  an  inhabitant  by  any  i6wD  at  any 
legal  meeting  in  the  warrant  for  which  an  article  for  the  purpose 
shall  be  inserted,  or  who  shall  be  chosen  and  shall  actually  serve 
one  year  in  the  office  of  clerk,  treasurer,  selectman  or  overseer  of 
the  poor  therein,  shall  thereby  gain  a  settlement  in  such  town : 

Sixth :  Any  person  dwelling  and  having  his  home  in  any  unin- 
corporated place  at  the  time  when  the  same  shall  become  incorpo- 
rated into  a  town,  shall  thereby  gain  a  settlement  therein : 

Seventh :  U  two  or  more  towns  shall  be  incorporated  into  one 
town,  any  person  having  his  settlement  in  either  of  such  towns, 
shall  have  his  settlement  in  the  town  so  incorporated : 

Eighth :  Upon  the  division  of  any  town,  any  person  having  his 
settlement  therein,  shall  thereafter  have  his  settlement  in  that  town 
in  which  his  last  dwelling  place  shall  have  been : 

Ninth :  If  the  dwelling  house  or  home  of  any  person  residing 
but  having  no  settlement  in  any  town,  shall  by  act  of  law  faU 
within  the  limits  of  any  other  town,  such  person  shall  acquire  a 
settlement  in  such  last  named  town  in  the  same  time  and  manner 
as  he  would  have  done  in  the  former  town  if  no  such  change  had 
taken  place : 

TefUh :  Any  person  of  the  age  of  twenty-one  years,  who  shall 
have  resided  in  any  town  in  this  State,  and  being  taxed  for  his  poll 
for  seven  years  in  succession,  shall  have  paid  all  taxes  legally  as- 
sessed on  his  poll  and  estate  during  said  term,  shall  thereby  gain 
a  settlement  in  such  town. 

Sec.  2.  No  person  shall  gain  a  settlement  by  birth  in  any  town 
in  which  neither  of  his  parents  then  has  a  settlement 

Sec.  3.  No  town  shall  be  liable  for  the  support  of  any  person 
unless  he  or  the  person  under  whom  he  derives  his  settlement,  shall 
have  gained  a  settlement  therein  under  some  law  passed  since  the 
thirty-first  day  of  December,  A.  D.  1795. 
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Seo.  4.  Every  settlement  shatt  cxmtiirae  imtil  a  new  BetOement 
is  gained  in  this  State,  and  upon  gaining  sach  new  settlemeaft  any 
finrmer  settlement  shall  be  lost 


CHAPTER  70. 
01'  THE  SUPPOBT  OF  TOWN  PAUPEBS. 

IDENTICAL   WITH 

Chapter  66  of  the  Revised  Statutes. 


SBonoH 

1.  Paupers  are  to  be  supported. 

2.  Poor  farm  may  be  pnrcbased. 
8.  Officers  of  poor  farm  appointed. 

4.  Paiapers  may  be  bonnd  out 

5.  idlers  set  to  work  or  bonnd  out 
S.  Mode  of  bnidiDg  o«t. 

7.  Bnrial  of  psspen. 

8.  Bektions  of  ability  to  sepport,  liable. 


SsGTioir 
9.    Town  may  recoyer  expense. 

10.  Kotice  of  snm  expended  to  be  giren. 

11.  Serrice  of  such  notice,  bow  made. 

12.  Betam  of  service,  bow  made. 

13.  Notice  good,  for  wbat  time. 

14.  Limitations  of  adSons. 

15.  Action  may  be  traasferred  to  aaoAer 

eoanty,  wbe&. 


Section  1.  When  any  person  in  any  town  shall  be  poof  and 
unable  to  support  himself,  he  shall  be  leueved  and  maintained  by 
the  overseers  of  the  poor  of  such  town,  whether  he  has  a  settlement 
in  such  town  or  otherwise. 

Sec.  2.  Any  town  may  purchase  and  hold  lands,  and  may  pur- 
chase or  erect  all  buildings  and  furnish  all  means  which  may  be 
necessary  for  the  accommodation,  support  and  employment  of  the 
poor  within  said  town,  and  at  any  le^al  meeting  may  raise  so  much 
money  as  may  be  necessary  for  said  purposes,  and  for  managing 
and  keeping  such  property  in  repair. 

Sec  3.  The  town  may  appoint  all  necesssyfy  offioeis  for  the 
management  of  such  property,  and  establish  necessary  by-lawB  and 
regulations  for  the  government  of  its  inmates,  provided  that  no 
punishment  shall  exceed  that  allowed  in  the  house  of  correction  of 
said  town. 

Sec.  4.  The  overseers  of  the  poor  in  any  town  may  by  written 
contract  bind  out  to  labor  for  a  term  not  exceeding  one  year,  or 
employ  in  their  work  house  every  person  residing  in  such  town, 
who  lives  idly  and  pursues  no  lawful  business,  and  who  is  poor  and 
stands  in  need  of  relief,  or  whose  family  standing  in  need  of  r^ef 
IS  supported  by  such  town,  and  shall  take  the  wages  and  appro- 
priate the  same  to  the  maintenance  of  such  person,  hk  family  ot 
children. 

Sec  5.  Said  overseers  may  set  to  work  in  the  work  house  or 
elsewhere,  or  bind  out  as  apprentices  all  children  residing  in  their 
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ngpecUve  towBSi  who  ave  not  employed  in  some  lawful  bosiiieBS, 
and  whose  parents  are  Hnable  or  neglect  to  maintain  them.  The 
flMles  may  be  bound  ont  until  they  arrive  at  the  age  of  twettty* 
one  yearsi  and  the  females  until  they  airive  at  the  age  of  eighteen 
yean. 

Ssa  6.  Sueh  contract  flhall  be  in  writing,  shall  be  made  equit^ 
ably,  and  as  much  as  may  be  for  the  interests  of  the  persons  bound 
OQt|  and  shall  proTide  that  they  shall  be  instructed  to  read,  write 
and  cipher,  and  to  do  such  work  and  business  as  is  suitable  to  their 
condition.  The  overseers  shall  inquire  into  the  usage  of  all  per- 
sons so  bound  out,  shall  see  that  said  contract  is  fulmled  and  that 
all  wrongs  or  injuries  are  redressed,  and  the  rights  and  obligations 
of  such  master  and  apprentice  shall  be  the  same  as  in  the  case  of 
other  apprentices. 

Sec.  7.  If  any  pauper  shall  die  in  any  town  in  this  State  hav- 
ing a  settlement  in  such  town  or  otherwise,  the  overseers  of  the 
poor  shall  cause  such  person  to  be  decently  buried  at  the  expense 
of  the  town. 

Sec.  8.  The  relations  of  any  poor  person  in  the  line  of  father 
or  grandfather,  mother  or  grandmother,  children  or  grandchildren, 
of  sufficient  ability,  shall  be  liable  to  maintain  such  person  when 
standing  in  need  of  relief.  If  such  person  has  no  such  relations  of 
sufficient  abiliW,  the  town  wherein  such  person  had  a  legal  settle- 
ment, shall  be  liable  for  his  support 

Sec.  9.  If  any  town  in  this  State  shall  expend  any  sum  for  the 
support  or  burial  as  aforesaid  of  any  poor  person  having  a  settle- 
ment in  some  other  town  in  this  State,  or  having  any  relations  of 
soffident  ability,  such  sum  may  be  recovered  of  the  town  or  person 
so  chargeable  by  law  with  the  support  of  such  poor  person. 

Sec.  10.  No  action  shall  be  sustained  agednst  any  town  or  per- 
son chargeable  as  aforesaid,  unless  a  notice  in  writing  signed  by 
the  overseers  of  the  poor  stating  the  sums  so  expended,  shall  first 
have  been  given  to  such  town  or  person. 

Ssc.  11.  Such  notice  shall  be  served  upon  such  town  by  the 
sheriff  or  his  deputy,  by  leaving  an  attested  copy  thereof  and  of  his 
Ktoro  thereon  with  one  at  least  of  the  selectmen  or  overseers  of 
the  poor,  and  with  the  clerk  of  such  town ;  and  upon  any  person 
ehai^eable  as  aforesaid,  by  giving  him  in  hand  or  leaving  at  his 
nsQal  place  of  abode  a  like  copy. 

Sec.  12.  The  officer  making  such  service  shall,  within  twenty 
days  thereafter,  make  a  return  of  the  original  notice  with  his  doings 
therein,  to  the  clerk  of  the  court  of  common  pleas  in  the  county  in 
which  the  town  or  person  chargeable  may  be,  and  shall  receive  the 
■Mne  fees  for  his  travel  and  service  as  by  law  are  allowed  for  serv- 
ing writs. 

Sbo.  13.  Such  notice  shall  be  sufficient  for  all  sums  so  expended 
^tithin  ninety  days  previous  to  such  service,  and  for  any  sum  so 
ctpended  within  one  year  thereafter. 

Sbo.  14.    No  action  aforesaid  shall  be  sustained  unless  com- 


Digitized  by 


Google 


160 


SUPPORT   OP   COUNTY    PAUPSmS. 


[titlb  X. 


menoed  within  three  years  £rom  the  time  of  the  service  of  such 
notice  npon  the  town  or  person  chargeable,  nor  for  any  sum  that 
may  have  been  expended  more  than  ninety  days  previous  to  sach 
notice. 

Sec.  15.  When  any  county  in  which  any  action  for  the  support 
of  a  pauper  is  pending,  may  eventually  be  Uable  for  the  support  of 
such  pauper  under  any  law  of  this  State,  the  court  shall  on. motion 
transfer  such  action  to  an  adjoining  county  for  adjudication. 


CHAPTER  71. 

OF  THE  DISPOSAL  AND  SUPPORT  OF  COUNTY  PAUPEB8. 

COMPILE!)   FROM 

Chapter  67  of  the  Revised  Statutes. 
"      239,  Laws  of  1845. 


Sbotioit 

1 .  Connty,  when  and  how  liable. 

2.  County  poor  bouse,  bow  prorided. 

3.  Connty  panpen  bound  out,  bow. 

4.  Town  ceasing  to  be  oiganiied,  county 

to  support  its  paapers. 

5.  Penalty  for  bringing  pauper  from  an- 

other state  who  has  no  settlement  in 
this. 


Sbotiok 
6.    Penalty  for  bringing  pauper  from  an- 
other state  who  has  a  settlement  in 
such  other  state. 

Blaster  of  vessel  to  give  bond,  when. 

Penalty  for  not  giving  bond. 

Bond,  how  put  in  suit 

Pauper  brought  from  another  county, 
penal^. 

Such  panper  may  be  removed. 


7. 

8. 

9. 

10. 

11. 


Section  1,  When  any  poor  person  for  whose  support  no  per- 
son or  town  in  this  State  is  chargeable,  shall  be  relieved  or  buried 
at  the  expense  of  any  town,  the  overseers  of  the  poor  within  one 
year  thereafter,  or  in  case  a  suit  therefor  has  before  the  termination 
of  said  year  been  commenced  against  any  town  or  person  within 
six  months  after  the  termination  thereof,  may  present  an  account 
of  all  moneys  so  expended  to  the  court  of  common  pleas  of  the 
county  in  which  such  town  is,  with  proper  vouchers,  and  said  court 
shall  allow  such  sum  as  they  shall  think  reasonable,  to  be  paid  out 
of  the  treasury  of  the  county. 

Sec.  2.  The  court  of  common  pleas  in  any  county,  upon  a 
recommendation  of  a  majority  of  the  representatives  to  the  legisla- 
ture from  the  several  towns  composing  said  county,  may  provide 
at  the  expense  of  such  county  all  such  lands,  buildings  and  articles 
as  may  be  necessary  for  the  accommodation,  support  and  employ- 
ment of  the  poor  who  may  be  chargeable  to  such  county,  and  may 
appoint  suitable  officers  for  their  management  and  establish  neces- 
sary rules  and  regulations  therefor ;  but  in  no  case  shall  the  punish- 
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ment  for  any  offence  exceed  that  allowed  by  law  in  the  hoiise  of 
coirection. 

Sec.  3.  The  coart  of  common  pleas  may  bind  out,  or  may  au- 
thorize the  overseers  of  the  poor  of  any  town  to  bind  out  or  em- 
ploy any  person  chargeable  or  liable  to  be  chargeable  to  the  county, 
in  the  same  manner  that  such  overseers  might  do  in  case  of  a  per- 
son chargeable  to  such  town ;  and  the  rights  and  obligations  of  all 
parties  shall  be  the  same  as  in  such  case. 

Sec  4.  When  any  town  in  this  State  shall  cease  to  be  organ*> 
ized  as  a  town,  all  paupers  who  may  have  a  legal  settlement  in 
such  town  and  who  have  no  relations  by  law  bound  to  support 
them,  shall  be  maintained  by  the  county  in  which  such  town  is 
aitnate,  until  the  same  shall  be  reorganized. 

Sec  5.  If  any  person  shall  bring  from  any  other  state  and  leave 
in  any  town  in  this  State,  or  shall  so  bring  with  intent  to  leave,  any 
poor  and  indigent  person  having  no  visible  means  of  support  and 
no  settlement  within  the  State,  knowing  such  person  to  be  poor 
and  indigent  as  aforesaid,  he  shall  be  punished  by  fine  not  exceed- 
ing three  hundred  dollars  nor  less  than  fifty  dollars,  or  by  impris- 
onment not  exceeding  six  months. 

Sec.  6.  If  any  person  shall  bring  from  any  other  state  and  leave 
in  any  town  in  this  State,  or  shall  bring  with  intent  to  leave,  any 
poor  and  indigent  person  having  no  visible  means  of  support,  and 
having  a  settlement  in  such  state  firom  which  such  poor  and  indi- 
gent person  may  be  brought,  knowing  such  person  to  be  poor  and 
indigent  as  aforesaid,  or  shall  counsel  him  or  procure  such  poor  and 
indigent  person  to  be  so  brought,  or  shall  aid  or  assist  therein,  he 
or  they  shall  be  punished  by  fine  not  exceeding  five  hundred  dol- 
lars nor  less  than  one  hundred  dollars,  or  by  imprisonment  not  ex- 
ceeding one  year,  and  shall  be  further  liable  to  any  town  or  county 
in  this  State  for  all  such  sums  of  money  as  may  be  expended  by 
any  town  or  county  for  the  support  and  maintenance  of  such  poor 
and  indigent  person.     {Laws  of  1845,  chap.  239.) 

Sec  7.  No  master  of  any  vessel  having  passengers  on  board 
who  have  no  settlement  within  this  State,  shall  suffer  such  passen- 
gers to  land,  until  he  shall  give  bond  to  the  State  in  a  sum  equal 
to  two  hundred  dollars  for  every  such  passenger,  with  sufficient 
sureties  to  the  satisfaction  of  the  selectmen  of  the  town  in  which 
such  passengers  are  landed,  conditioned  to  indemnify  and  save 
harmless  such  town  and  every  town  and  county  in  the  State,  fiom 
all  expenses,  which  for  three  years  thereafter  may  arise  firom  suck 
passengers,  whose  names  shall  be  inserted  in  said  bond. 

Sec  8.  If  any  master  shall  suffer  any  sueb  passeng^  to  land 
before  such  bond  shall  be  given,  unless  the  same  shall  be  dispetised 
with  by  such  selectmen  on  application  tiierefor,  he  shall  he  pun- 
ished by  fime  not  exceeding  two  hundred  dollars  for  each  passenger 
80  landed,  or  h^  imprisonment  not  exceeding  one  year. 

Sec  9.  Said  bond  shall  be  filed  by  the  selectmen  wbo^approve 
the  same,  in  the  office  of  the  derk  of  thee  court  of  oommon  pte^ 
11 
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for  the  county,  and  may  by  leave  of  the  court  be  prosecuted  for 
the  benefit  and  at  the  expense  of  the  party  applying. 

Seo.  10.  If  any  person  shall  bring  and  leave,  or  bring  witii  in- 
tent to  leave,  any  poor  and  indigent  person  having  no  visible  means 
of  support,  into  any  county  in  this  State,  from  any  other  county  in 
which  such  poor  person  may  have  resided  or  have  been  supported, 
such  poor  person  not  having  a  legal  settlement  in  any  town  nor  any 
relation  chargeable  for  his  support  within  the  county  into  which 
such  poor  person  is  brought,  knowing  him  to  be  thus  poor  and 
indigent,  he  shall  be  punished  by  fine  not  exceeding  two  hundred 
dollars  nor  less  than  thirty  dollars,  or  by  imprisonment  not  exceed- 
ing six  months. 

Sec.  11.  Every  such  poor  and  indigent  person  may  be  removed 
from  said  county  by  order  of  the  court  of  common  pleas  into  the 
county  firom  which  he  was  so  brought  as  aforesaid. 


CHAPTER  72. 

OF  THE  MAINTENANCE  OF  BASTARD  CHILDREN. 
IDENTICAL     WITH 

Chapter  68  of  the  Revised  Statutes. 


Sectiok 

1.  Warrant  for  arrest,  how  issued. 

2.  Bond  may  be  required. 

8.    Proceedings  returned  to  court  of  com- 
mon pleas. 

4.  Mother  may  be  a  witness,  when. 

5.  Security  for  support  iieqnired. 

6.  Town  may  prosecute  complaint. 

7.  Town  may  make  complaint 


Section 

8.  Proceedings  on  such  complaint. 

9.  Costs  for  respondent,  if  not  guilty. 

10.  Respondent    imprisoned,    how    dis- 

charged. 

1 1 .  Respondent  going  out  of  county,  how 

arrested. 

12.  Proceeding  on  such  arrest. 


Section  1.  If  any  woman  is  pregnant  with  a  child  which,  if 
bom  alive,  may  be  a  bastard,  she  may  make  complaint  in  writing 
under  oath  to  any  justice  of  the  peace  in  this  State  against  any  man, 
charging  him  with  having  begotten  such  child;  and  said  justice 
may  thereupon  issue  his  warrant  commanding  the  person  so 
charged  to  be  brought  before  some  justice  of  the  peace  in  and  for 
the  county  in  which  the  offence  is  alleged  to  have  been  committed, 
or  in  which  the  person  so  charged  may  reside. 

Sec  2.  The  justice  before  whom  such  person  shall  be  brought, 
if  he  see  fit,  may  order  such  person  to  give  bond  to  the  complain- 
ant in  a  reasonable  sum,  with  suflSicient  surety  or  sureties  to  the 
satisfaction  of  the  justice,  conditioned  to  appear  at  the  term  of 
the  court  of  common  pleas  next  to  be  holden  within  and  for  the 
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coanty  in  which  the  offence  is  charged  to  have  been  committed,  to 
answer  to  such  complaint  and  to  abide  the  order  of  said  court 
thereon,  and  in  default  thereof  may  commit  him  until  such  order 
is  performed 

Sec.  3.  Said  justice  shall  make  a  certified  copy  of  each  paper 
in  said  case,  and  shall  deliver  ihe  same  to  the  complainant  or  re- 
turn the  same  to  said  court  on  or  before  the  first  day  of  the  term 
aforesaid ;  and  said  complaint  shall  be  entered  at  said  term,  and 
the  person  charged  may  be  ordered  to  give  bond  as  aforesaid  to  the 
satisfaction  of  said  court,  for  his  appearance  at  any  future  day  or 
term  and  to  abide  the  order  of  the  court.  The  complaint  shall  be 
tried  by  the  court,  unless  either  party  requests  a  jury,  in  which 
case  it  shall  be  tried  by  a  jury,  ana  the  issue  shall  be  chargeable  or 
not  chargeable. 

Sec  4«  Any  woman  who  shall  have  made  her  complaint  in 
the  manner  aforesaid,  charging  any  man  with  being  the  father  of 
the  child  and  stating  the  time  when  and  the  place  where  the  same 
was  begotten,  and  shall  have  declared  in  the  time  of  her  travail 
the  same  person  to  be  the  father  of  the  child  to  the  persons  attend- 
ing her,  if  any  person  did  attend  her,  and  shall  have  continued 
constant  in  such  accusation,  shall  be  a  competent  witness  on  the 
tdal  of  such  complaint,  her  credibility  being  left  to  the  court  or 
jury  who  try  the  cause ;  but  no  woman  shall  be  admitted  as  a 
witness  as  aforesaid  who  shall  have  been  convicted  of  any  crime 
rendering  her  incompetent  to  testify  in  any  other  case. 

Sec.  5.  If  any  man  is  found  chargeable  as  aforesaid,  the  court 
shall  order  him  to  pay  such  sum  as  they  shall  deem  reasonable,  to 
the  mother  of  the  child  or  the  selectmen  of  the  town  liable  by  law 
for  the  maintenance  of  the  child,  to  be  applied  for  such  mainten- 
ance, and  also  to  pay  costs  of  prosecution,  and  may  order  him,  or 
the  mother  or  both  to  give  security  to  save  such  town  harmless 
from  all  charge  for  the  maintenance  of  such  child.  Any  person 
who  shall  neglect  or  refuse  to  obey  any  such  order,  may  be  com- 
mitted until  the  same  is  obeyed. 

Sec  6.  If  any  woman  after  having  made  her  complaint  as 
aforesaid,  shall  abandon  the  same,  the  town  liable  by  law  as  afore- 
said shall,  upon  application  to  the  court  or  justice  in  writing  made 
for  that  purpose  by  their  selectmen,  agent  or  attorney,  be  admitted 
to  prosecute  said  complaint,  a  record  whereof  shall  be  made ;  and 
all  subsequent  proceedings  thereon  shall  be  the  same  as  if  said 
complaint  had  been  instituted  originally  by  such  town. 

Sec  7.  If  the  mother  of  a  bastard  child  neglects  or  refuses  to 
make  complaint  as  aforesaid,  or  having  made  a.  complaint  shall 
neglect  to  prosecute  the  same  in  the  court  aforesaid,  or  shall  in  the 
opinion  of  the  selectmen  of  any  town  liable  by  law  as  aforesaid 
make  a  false  complaint,  any  justice  of  the  peace  to  whom  complaint 
may  be  made  by  said  selectmen  against  any  man,  charging  him 
with  having  begotten  such  bastard,  may  issue  his  warrant  under 
his  hand  and  seal  directing  such  person  to  be  brought  before  some 
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jaatioe  of  the  peace  in  and  for  the  county  in  which  the  offence ' 
committed,  or  in  which  such  offender  may  reside. 

Sec.  8.  Snch  complaint  shall  be  in  the  name  of  such  town, 
and  the  proceedings  thereon  shall  be  the  same  in  all  respects  as  if 
the  mother  had  complained  as  aforesaid.  If  found  chargeable,  he 
shall  be  ordered  to  give  security  to  save  the  town  harmless  from 
the  maintenance  of  such  child,  and  to  pay  all  costs  of  prosecution 
and  to  stand  committed  until  said  order  shall  be  performed. 

Sec.  9.  When  any  town  is  a  party  to  such  prosecution  and  the 
party  accused  shall  be  found  not  chargeable,  he  shall  f eoover  his 
costs  against  such  town. 

Sec  10.  If  any  person  committed  to  prison  by  virtue  of 'this 
act,  is  poor  and  unable  to  pay  such  sum  at  to  procure  such  security 
as  may  be  ordered,  said  court  may  on  application  for  that  purpose 
discharge  such  person  from  imprisonment  at  such  time  and  upon 
such  terms  as  they  shall  think  expedient. 

Sec.  11.  Whenever  a  warrant  shall  be  issued  as  aforesaid  by 
any  justice,  and  the  person  charged  therein  shall  either  before  or 
after  the  issuing  thereof  escape  or  go  out  of  the  county,  the  sheriff 
thereof  or  his  deputy,  or  any  constable  of  the  town  to  whom  such 
warrant  shall  be  directed,  may  pursue  such  person  and  apprehend 
him  in  any  county  in  this  State,  and  carry  him  before  any  justice 
in  and  for  the  county  in  which  he  was  so  apprehended,  for  exami- 
nation. 

Sec.  12.  If  it  shall  appear  to  said  justice  that  said  warrant 
was  duly  issued,  and  that  such  person  did  escape  or  go  out  from 
such  other  county  as  aforesaid,  he  shall  issue  his  warrant  thereupon 
directed  to  such  sheriff,  deputy  or  constable,  commanding  such  offi« 
cer  to  carry  such  person  before  some  justice  in  and  for  the  county 
from  which  he  has  so  escaped  or  gone  out,  for  trial,  and  that  su<^ 
further  proceedings  may  be  had  thereon  as  the  law  requires. 
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TITLE  XL 

OF  PUBLIC  INSTEUCTION. 


Chapter  73.     Of  the  creation  and  divieion  of  school  districts. 

Chapter  74*     Of  the  meetings  and  officers  of  school  districts. 

Chaptbr  75.     Of  school  houses. 

Chaptbr  76.  Of  assessment  and  apportionment  of  the  school 
tax* 

Chaptrr  77.  Of  the  regulationy  instruction  and  inspection  of 
schools. 

Chaptbr  78.     Of  truant  children  and  absentees  from  school. 

Chapter  79.     Of  high  schools. 

Chapter  60.     Of  schools  in  the  town  of  Portsmouth. 

Chapter  81.     Of  high  school  in  the  town  of  Somersworth. 

Chap^I^r  83.     Of  commissioners  of  common  schools. 

Chapter  83.     Of  teachers'  institutes. 

Chapter  84.  Of  instruction  of  youth  in  manufacturing  estab- 
lishments. 

Chapter  85.     Of  the  literary  fund. 


CHAPTER  73. 

OF  THB  CBEATION  Am)  DIVISION  OF  SCHOOL  DISTRICTS. 


COMPILED   FROM 

Chapter  69  of  the  Revised  Statutes. 
221/ Laws  of  1845. 
223,     "      «  1845. 
«74,     "      «  185a 


it 
i( 
ii 
u 
li 


1108, 
1117, 


u 


185L 
185L 


Sscnov 

1.  Town  to  be  dirided  into  dktrict& 

2.  Limitt  of  districts  defined  and  altered. 

3.  If  town  neglects,  to  be  done  bj  select- 


4.  School  districts  declared  corporations. 

5.  Town  sot  divided  into  districts,  how 

Uable. 

6.  Penalty  for  neglect  to  make  division. 

7.  Dtstiiet  divided^  proper^  appraised. 


Sbotiov 

8.  AUowanee  to  be  made. 

9.  Districts  united,  school  honse,  &c. 

10.  Powers  in  case  of  snch  union. 

11.  Executions  against  school  districts, 

how  collected. 

12.  Selectmen  maj  annex  inhabitants  to 

districts  in  adjoining  towns. 

13.  Selectmen  may  form  districts  in  two 

adjoining  towns. 
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Sbction 

14.  Selectmen  to  fill  vacancies. 

15.  District  to  notify  both  town»  of  any 

YOte  to  raise  nK>ney. 

16.  Persons  annexed,  to  pay  their  pro- 

portion. 

17.  Money,  how  assessed  and  collected. 


SSCTIOK 

18.  Persons  seyered  from  district  is  on* 

town,  right  to  literary  and  school 
funds. 

19.  Towns  exempt  from  the  general  laws 

in  relation  to  dxrision  into  school 
districts. 


Section  1.  Every  town  shall  be  divided  by  metes  and  bounds 
into  so  many  districts  as  the  public  good  requires,  which  shaH  be 
distinguished  by  suitable  boundaries  and  include  all  the  territory 
of  the  town.    (R.  &,  chap.  69,  sec.  1.) 

Sfic.  2.  At  any  legal  meeting  for  that  purpose  such  division 
may  be  made  by  vote  of  the  town,  and  the  limits  of  such  districts 
defined  and  from  time  to  time  altered  as  convenience  may  require, 
a  record  of  which  shall  be  made.     (R  S.,  chap.  69,  sec.  2.) 

Sec  3.  If  any  town  shall  neglect  so  to  divide  itself  into  school 
districts,  the  selectmen  on  application  in  writing  by  ten  legal  voters 
shall  forthwith  divide  the  town  into  districts,  define  their  bounda- 
ries and  cause  a  record  thereof  to  be  made  by  the  town  clerk  with- 
in thirty  days  after  such  application.  The  town  of  Newington  is 
exempted  from  this  section.     {R.  S.,  chap.  69,  sec.  3.) 

Sec.  4.  Every  school  district  shall  be  a  body  politic  and  corpo- 
rate, and  may  sue  and  be  sued,  take,  hold,  manage  and  convey 
real  and  personal  property  for  the  use  of  the  district,  and  make 
and  enforce  all  necessary  contracts  in  relation  thereto.  (2L  £L, 
chap.  70,  sec.  1.) 

Sec  5.  Any  town  not  divided  as  aforesaid  shall  be  considered, 
when  necessary,  as  one  district,  and  shall  be  entitled  to  all  the 
rights  and  subject  to  all  the  Uabilrties  of  a  town  and  of  a  district 
respectively.    {R.  fif.,  chap.  69,  sec.  4.) 

Sec  6.  If  the  selectmen  of  any  town  shall  neglect  for  six 
months  after  application  made,  to  make  a  division  as  aforesaid, 
they  shall  forfeit  a  sum  not  exceeding  one  hundred  dollars.  {R.  &, 
chap.  69,  sec.  5.) 

Sec  7.  When  a  new  district  is  formed  from  one  or  more  dis- 
tricts, the  selectmen  upon  the  petition  of  a  majority  of  the  legal 
voters  of  such  new  district,  shall  appraise  all  the  property  belong- 
ing to  and  all  the  debts  due  by  each  district  so  divided.  (R.  o., 
chap.  69,  sec.  6,) 

Sec  8.  If  the  property  exceed  the  debts,  the  selectmen  shall 
assess  upon  the  polls  and  ratable  estate  of  that  part  of  the  <Kstrict 
retaining  such  property,  a  reasonable  sum  not  exceeding  the  pro- 
portion of  the  excess  which  the  polls  and  ratable  estates  of  the 
parts  of  the  district  so  divided  bear  to  each  other,  and  shall  assess 
and  collect  the  same  in  the  same  manner  as  school  house  taxes, 
and  cause  the  same  to  be  paid  over  and  applied  for  the  use  of  such 
new  district.     {R.  iS.,  chap.  69,  sec.  7.) 

Sec.  9.  Two  or  more  contiguous  districts  in  adjoining  towns 
may,  upon  such  terms  as  they  shall  think  proper,  unite  in  the  sup- 
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port  of  schools  to  be  kept  firom  year  to  year,  so  long  as  they  agree, 
within  either  of  such  towns  for  the  common  benefit  of  such  dis- 
tricts, and  it  shall  be  lawful  for  the  prudential  committees  of  such 
districts,  so  long  as  such  union  exists,  to  expend  in  the  support  of 
said  schools  the  proportions  of  school  money  assigned  to  their 
respective  districts  by  the  selectmen  of  their  respective  towns. 
(K  &,  chap.  69,  sec.  8.) 

Sec  10.  Each  of  the  districts  so  uniting  shall  maintain  its 
separate  organization,  and  may  raise  money  to  build,  repair,  alter, 
remove  and  furnish  a  school  house  and  other  necessary  buildings 
for  their  common  use,  although  the  same  be  not  located  witlun 
the  district  raising  the  money,  and  the  money  so  raised  shall  be 
assessed  and  collected  in  the  same  manner  as  though  it  had  been 
raised  to  build  a  school  house  within  such  district.  {R.  &,  chap, 
69,  sec.  9.) 

Sec  11.  When  an  execution  shall  issue  against  any  school 
district,  a  copy  thereof  shall  be  left  with  one  of  the  selectmen  of 
the  town,  and  the  selectmen  shall  assess  the  inhabitants  of  such 
dbtrict  in  a  sum  sufficient  to  satisfy  the  same,  and  shall  have  the 
same  authority  in  the  collection  thereof  that  they  now  have  in  the 
collection  of  town  taxes.     {R.  £>.,  chap.  70,  sec.  2.) 

Sec  12.  The  selectmen  of  two  or  more  adjoining  towns,  on 
petition  of  any  member  of  any  school  district  in  either  of  said 
towns,  may,  by  a  majority  of  the  selectmen  in  each  town,  disan- 
nex  such  member,  together  with  his  taxable  property,  for  school 
purposes,  firom  the  district  to  which  he  belongs,  and  annex  him  to 
some  district  of  one  of  the  adjoining  towns.  (Laws  of  1845, 
chap.  221,  sec.  1.) 

Sec  13.  Such  selectmen  may,  in  like  manner,  ^on  petition  of 
persons  interested,  form  new  school  districts  by  the  union  of  inhabi- 
^nts  of  such  adjoining  towns,  and  may,  for  this  purpose,  set  off 
individuals  with  their  taxable  property,  from  existing  districts; 
and  it  shall  be  the  duty  of  the  selectmen  to  define  the  districts  so 
formed,  by  metes  and  bounds,  and  to  cause  the  same  to  be  record- 
ed in  their  respective  towns,  and  the  selectmen  of  the  town  first 
incorporated  may  call  the  first  meeting  of  the  district  so  formed. 
(Laws  of  1845,  chap.  221,  sec.  2.) 

Sec  14.  The  selectmen  of  the  town  in  which  the  school  house 
is  located  shall  have  all  the  powers  and  are  required  to  perform 
all  the  duties  in  relation  to  filling  vacancies  in  said  district,  that 
the  selectmen  of  towns  now  have.  (Laws  of  1851,  chap.  1117, 
sec.  2.) 

Sec  15.  Whenever  a  school  district,  composed  of  inhabitants 
of  different  towns,  shall  vote  to  raise  money  for  the  purpose  of 
building,  buying  or  repairing  a  school  house,  it  shall  be  the  duty 
of  the  clerk  of  said  district  to  notify  the  selectmen  of  the  severjeu 
towns,  in  which  the  persons  belonging  to  such  district  mav  reside, 
of  the  amount  of  money  so  voted  to  be  raised,  and  it  shall  be  the 
duty  of  the  selectmen  of  each  of  said  towns,  thereupon,  to  assess 
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upon  the  polls  and  ratable  estate  of  such  persons  residing  in  their 
respective  towns,  their  due  proportion  of  the  sums  so  voted  to  be 
raised,  having  regard  to  the  entire  inventory  of  all  the  inhabitants 
of  said  district,  and  to  cause  the  same  to  be  collected  and  paid 
over  to  the  person  authorized  by  the  district  to  receive  it.  {Laws 
of  1845,  chap,  221,  sec.  3.) 

Sec.  16.  All  persons  who  have  been,  or  may  hereafter  be,  sev- 
ered firom  any  school  district  in  one  town,  and  annexed  to  a  school 
district  in  any  other  town,  for  the  purpose  of  schooling,  shall  pay 
a  just  proportion  for  the  purchase,  building  or  repairing  school 
houses  in  said  districts,  to  which  they  are  or  may  be  annexed. 
(Laws  of  1845,  chap.  223,  sec.  1.) 

Sec.  17.  Whenever  any  such  district  shall  vote  to  raise  money, 
the  clerk  of  said  district  shall  certify  such  vote  to  the  selectmen  of 
each  of  said  towns ;  and  said  selectmen  shall  form  a  joint  board 
for  the  purpose  of  assessing  upon  the  polls  and  ratable  estate  in 
said  district  the  due  proportion  of  said  money ;  and  each  board  of 
selectmen  shall  commit  to  the  collectors  of  their  respective  towns 
the  taxes  by  them  so  assessed  in  their  respective  towns,  to  be  col- 
lected and  paid  over  to  the  person  or  persons  by  said  district 
authorized  to  receive  the  same,  to  be  applied  and  accounted  for 
according  to  law.     {Laws  of  1845,  chap.  223,  sec.  2.) 

Sec.  18.  All  persons  who  have  been,  or  hereafter  may  be,  sev« 
ered  from  any  school  district  in  one  town  and  annexed  to  a  school 
district  in  any  other  town  for  the  purpose  of  schooling,  shall  have 
and  enjoy  all  the  rights  and  privileges  in  regard  to  the  literary  and 
school  funds  of  every  description,  to  which  they  would  have  been 
entitled  if  they  had  not  been  so  disannexed  or  united.  And  when- 
ever the  real  estate  of  any  person  shall  be  disannexed  for  the  pur- 
poses aforesaid,  the  polls  and  ratable  estate  of  all  persons  residin^r 
or  having  their  home  on  said  real  estate,  on  the  first  dav  of  Apru 
of  each  year,  shall  also  be  considered  as  disannexed,  ana  their  pro- 
portion of  the  literary  and  school  fund  shall  be  paid  over  to  the 
prudential  school  committee  of  the  district  to  which  said  real  es- 
tate has  been  annexed.  It  shall  be  the  duty  of  the  selectmen  of 
the  town  from  which  any  person  or  persons  may  be  disannexed  as 
aforesaid,  to  pay  over  the  proportion  of  the  literary  and  school  fund 
as  aforesaid  to  the  prudential  school  committee  as  aforesaid,  on  or 
before  the  first  day  of  February,  annually.  {Laws  of  1850,  chap* 
974,  sec.  1  and  2.) 

Sec  19.  The  town  of  Pittsburg  and  the  town  of  Bartlett  are 
exempt  from  the  provisions  of  the  law  of  this  State  in  regard  to 
the  division  of  the  town  into  school  districts,  and  the  selectmen 
thereof,  respectively,  may  divide  said  towns  or  any  part  thereof, 
into  as  many  school  districts  as  they  may  deem  just,  and  cause  a 
record  thereof  to  be  made  in  the  records  of  said  town,  which  dis- 
tricts shall  have  all  the  rights  and  privileges  and  be  subject  to  all 
the  liabilities  of  other  school  dislricts  in  the  State.  {Laws  of 
1848,  chap.  632,  and  laws  of  1851,  chap.  1108.) 
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CHAPTEE  74. 

OF  THE  MEETINGS  AND  OEFICEBS  OP  SCHOOL  DISTBICTS. 
COMPILED   FROU 

Chapter  70  of  the  Revised  Statutes. 
222,  Laws  of  1845. 


319, 

496, 

981, 

1118, 

1301, 


u 
u 
u 


1846. 
1847. 
1850. 
1851. 
1862. 


Sbotiov 

1.    Meetings,  how  and  when  holden. 

S.    Special  meetings  called. 

8.    Meetings  warned  by  selectmen. 

4.  Original  warrant  to  he  recorded. 

5.  Who  are  voters. 

6.  Penalty  Ibr  illegal  voting. 

7.  Offioen  of  the  district. 

8.  Moderator  to  be  chosen  by  ballot— 

plnndity  to  elect— powers  of,  Ac. 
9*   Moderator  to  be  swoni* 


Sbotion 

10.  CleriL  of  district,  his  duties. 

1 1 .  Vacancies,  how  filled. 

12.  Prudential  committee,  daties. 

18.    Removal  of  prudential  committee. 

14.  Notice  to  be  given. 

15.  Hearing  to  be  had. 

16.  Check  list  of  voters  used  in  school 

districts,  when. 

1 7.  Check  list  law  may  be  adopted. 


Section  1.  There  shall  be  a  meeting  holden  annnally  in  the 
month  of  March,  in  each  school  disirict,  excepting  in  such  towns 
as  shall  have  adopted  the  provisions  of  the  chapter  of  the  revised 
statates  relating  to  schools  in  Portsmouth,  and  the  prudential 
committee  of  the  district  shall  issue  his  or  their  warmnt  to  the  in- 
habitants of  sueh  district  qualified  to  vote  in  town  affairs,  stating 
the  time,  place  and  purposes  of  the  meeting,  and  shall  warn  the 
same  by  posting  up  a  copy  of  such  warrant,  attested  by  such  com* 
mittee,  on  the  door  of  the  school  house,  if  there  be  any  in  4;he  dis- 
trict, otherwise  at  one  or  more  public  places  in  the  district,  seven 
days  at  least  prior  thereto.    {Laws  of  1845,  chap.  222,  sec.  1.) 

Sec.  2.  Special  meetings  may  be  called  at  any  time  in  the 
same  manner,  except  for  raising  money  or  buildinfi;  or  repairing 
school  houses,  in  which  cases  an  attested  copy  of  the  warrant 
issued  shall  be  posted  up  fifteen  days  prior  to  the  meeting,  or  given 
to  each  voter  in  hand  or  left;  at  his  usual  place  of  abode  at  least 
ten  days  prior  thereto.    (Laws  of  1845,  chap.  222,  sec.  2.) 

Sec  3.  If  the  prudential  committee  shall  neglect  to  warn  any 
such  annual  meeting,  by  issuing  a  warrant  and  posting  up  an  at- 
tested copy  thereof,  as  aforesaid,  prior  to  the  fifteenth  day  of  March, 
or  shall  neglect  for  the  space  of  ten  days  after  application  made  in 
writing  by  three  or  more  voters  of  the  district,  to  call  any  such 
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special  meeting,  the  selectmen  of  the  town  upon  a  like  applica- 
tion shall  call  sach  annual  or  special  meeting,  by  issuing  their 
warrant,  and  causing  a  copy  thereof,  attested  by  them,  to  be  post- 
ed up  or  served  in  the  manner  herein  before  prescribed.  {Laws  of 
1845,  chap.  222,  sec.  3.) 

Sec  4.  In  all  cases  the  original  warrant,  with  a  certificate 
thereon  verified '  by  oath,  which  oath  the  clerk  of  the  district  is 
hereby  authorized  to  administer,  that  a  copy  thereof  was  posted 
.up  or  served  as  required  by  law,  shall  be  given  to  the  clerk  of  the 
diirtrict  on  or  before  the  day  of  the  meeting,  and  shall  be  recorded 
b^*  said  clerk  in  the  records  of  the  district.  (Laws  of  1845,  chap. 
222y  sec.  4. 

Sec  5.  Any  person  qualified  to  vote  in  town  affairs,  may  vote 
at  any  district  meeting  in  the  district  in  which  he  resides  and  has 
his  home.     (R.  S.,  chap.  70,  sec.  6.) 

Sec  6.  If  any  person  at  any  school  district  meeting  duly  called 
and  holden  agreeably  to  the  provisions  of  the  chapter  to  which  this 
act  is  in  addition  {this  chapter — ^70  of  R.  S.)  shall  give  in  more 
than  one  vote  for  any  officer  voted  for  at  such  meeting ;  or  if  any 
person  under  the  age  of  twenty-one  years,  or  any  alien  not  natu- 
ralized, or  any  person  who  does  not  reside  or  have  his  home  in 
such  school  cUstrict,  he  shall  be  punished  by  fine  not  exceeding 
thirty  dollars,  or  may  be  imprisoned  in  the  common  jail  not  exceed- 
ing three  months.     (Laws  of  1847,  chap.  496.) 

Sec  7.  The  officers  of  the  district  shall  be  a  moderator,  a  clerk 
and  a  prudential  committee  not  exceeding  three,  all  of  whom  shall 
be  legal  voters  in  the  district,  and  shall  hold  their  offices  until  the. 
next  annual  meeting,  or  until  others  are  duly  elected  and  qudified 
in  their  stead.    {R.  /S.,  chap.  70,  sec.  7.) 

Sec  8.  The  moderator  of  any  school  district  meeting,  or  of 
any  high  school  associated  district  meeting,  shall  be  chosen  by  bal- 
lot by  a  plurality  of  the  legal  voters  present  and  voting  at  said 
meeting ;  and  such  moderator  shall  be  vested  with  all  the  power 
and  authority  which  moderators  of  town  meetings  by  law  have  to 
conduct  the  business  and  preserve  order  in  the  meetings  over  which 
they  preside.     (Laws  of  1852,  chap.  1301.) 

Sec  9.  The  moderator  of  any  school  district  meeting  duly 
called  and  holden,  before  entering  upon  the  duties  of  his  office,  shall 
be  sworn  to  the  faithful  performance  thereof,  which  oath  may  be 
administered  by  the  clerk  of  the  previous  year,  or  any  other  legal 
voter  of  the  district  calling  the  meeting  to  order,  and  said  oath 
shall  be  recorded.     {Laws  of  1850,  chap.  981.) 

Sec  10.  The  clerk  before  entering  upon  the  duties  of  his  office 
shall  be  sworn  to  the  faithful  performance  thereof,  which  oath  may 
be  administered  by  the  moderator  and  shtdl  be  recorded.  The 
clerk  shall  keep  a  true  and  perfect  record  of  all  the  doings  of  each 
meeting,  which  shall  be  signed  by  him,  shall  deliver  to  the  select- 
men a  certified  copy  of  every  vote  to  raise  money  within  ten  days 
thereafter,  and  shall  make  and  certify  copies  of  any  record  when 
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lequiied  and  payment  therefor  tendered.     {R.  &,  chap,  70,  sec.  8.) 

Sec.  11.  If  any  vacancy  shall  occur  in  the  oj£ce  of  clerk  or 
prudential  committee  from  neglect  to  choose  or  any  other  cause, 
the  selectmen  upon  the  application  of  one  or  more  voters  in  such 
district  shall  fill  such  vacancy,  and  the  officers  thus  appointed  shall 
hold  their  offices  until  new  ones  are  legally  chosen  and  qualified, 
and  shall  possess  all  the  powers  and  be  subject  to  all  the  duties 
incident  to  said  offices.     (R.  S.j  chap.  70,  sec.  9.) 

Sec  12.  It  shall  be  the  duty  of  the  prudential  committee  to 
select  and  hire  teachers  for  the  c&strict,  provide  for  them  board,  fur- 
nish necessary  fuel,  make  such  occasional  repairs  in  the  school 
house  and  furniture  as  may  be  necessary,  not  exceeding  in  amount 
five  per  cent,  of  the  school  money  for  the  district,  notify  the  super- 
intending school  committee  of  the  commencement  of  the-summer 
and  winter  school  and  give  them  all  such  information  and  assist- 
ance as  may  be  necessary  for  the  performance  of  their  duties. 
(JR.  S.,  chap.  70,  sec.  10.) 

Sec  13.  If  any  member  of  the  prudential  committee  is  incom- 
petent or  irresponsible,  or  mi^anages  the  affairs  of  the  district, 
the  selectmen  on  the  petition  of  one  fourth  the  legal  voters  of  the 
district  may  dismiss  him  from  office,  and  cause  him  to  be  notified 
of  such  dismission  by  solving  to  him  in  hand  or  leaving  at  his  usual 
place  of  abode  in  such  district  a  written  notice  thereof.  {R.  &, 
chap.  70,  sec.  11.) 

Sec  14.  Whenever  the  selectmen  of  any  town  shall  be  ap- 
plied to,  to  dismiss  any  member  of  any  prudential  committee  of 
any  school  district  in  said  town,  under  said  section  [the  thirteenth 
section  of  this  chapter]  (Sec.  11,  chap.  70,  R.  S.)  they  shall  there- 
upon assign  a  time  and  place  of  hearing,  require  of  the  petitioners 
a  specification  of  charge,  and  shall  cause  a  notice  of  the  time  and 
place  of  hearing,  together  with  a  copy  of  said  specification,  to  be 
served  on  the  party  accused,  at  least  four  days  before  the  time  of 
hearing,  by  giving  the  same  to  him  in  person,  or  leaving  the  same 
at  his  usual  place  of  abode  in  said  town.  {Laws  of  1846,  chap. 
319,  sec.  1.) 

Sec  15.  On  such  hearing,  the  parties  and  witnesses'  may  be 
examined  by  said  selectmen  on  oath  ;  and  if  on  such  hearing  the 
selectmen  shall  be  of  opinion  that  the  party  accused  is  incompe- 
tent, irresponsible  or  mismanages  the  affairs  of  the  district,  they 
shall  dismiss  him — otherwise  not.  {Laws  of  1846,  chap.  319, 
sec.  2.) 

Sec  16.  Whenever  ten  legal  voters  in  any  school  district  in 
any  of  the  towns  or  cities  within  this  State  shall,  in  writing,  and 
thirty  days  before  the  annual  meeting  in  such  district,  apply  to  any 
one  of  the  committee  having  charge  of  the  prudential  affairs  of 
such  district,  requesting  that  a  check  list  of  the  voters  of  such  dis- 
trict may  be  used  at  such  annual  meeting,  it  shall  be  the  duty  of 
such  committee  to  make  and  post  up  and  correct  a  list  of  all  the 
legal  voters  in  their  respective  districts,  in  the  same  way  and  man- 
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ner  that  selectmen  of  towns  are  now  reqoked  to  do  in  regard  to 
check  lists  in  their  respective  towns ;  and  the  check  lists  in  said 
districts  so  made  out,  posted  up  and  conected,  shall  be  used  and 
checked  at  said  annual  meeting,  whenever  a  ballot  is  taken,  in  tlie 
same  way  and  manner  as  is  now  required  by  law  in  the  election  of 
state  officers.    {Laws  of  1861,  chap.  1118,  sec.  1.) 

Sec.  17.  Any  school  district  in  any  town  or  city  within  thiB 
State  at  any  annual  meeting  thereof,  may  by  a  major  vote  adopt 
this  act,  [the  sixteenth  section  of  this  chapter]  and  when  so  adopt- 
ed it  shall  be  thereafterwards  in  force  in  such  school  district  so 
adopting  the  same,  without  said  written  application  provided  in 
said  sixteenth  section.    {Laws  of  1851,  chap.  1118,  sec.  2.) 


CHAPTER  75. 

OP  SCHOOL  HOUSES. 


COMPILED   FROM 

Chapter  71  of  the  Revised  Statutes. 
148,  Laws  of  1844. 
224,  "  "  1845. 
223,  "  «  1845. 
729,  «  «  1848. 
853,      «      «  1849. 
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1286,      «      «  1862. 


Sbctioh 

1.  School  houses,  how  erected,  repaired 

and  famished. 

2.  If  Toters  aggrieved,  remedy. 

3.  Proceedings  on  sach  hearing. 

4.  Costs,  how  allowed. 

5.  If  districts  do  not  agree  on  location. 

6.  If  districts  destitate,  remedy. 

7.  If  lot  cannot  be  purchased,  rentedy. 


Seotiok 

8.  Proceedings  recorded  by  selectmen. 

9.  Taxes,  how  assessed. 

10.  New  invoice  in  certain  cases. 

11.  Taxes  of  non-residents. 

1 2.  Districts,  powers  to  bnild  two  or  more 

school  houses,  notice  of  meeting,  Ac 

13.  Three   or  more   roters    aggrieved, 

remedy. 


Section  1.  At  any  meeting  legally  holden  for  the  purpose,  any 
district  may  vote  to  build,  purchase,  repair,  alter  or  remove  a  school 
house  in  and  for  such  district  and  other  necessary  buildings  there- 
for, and  to  furnish  the  same  with  all  necessary  apparatus  and  fixr* 
niture  for  the  use  of  the  school  therein ;  may  decide  upon  the  loca* 
tion  thereof  and  purchase  land  therefor  not  exceeding  one  acre, 
may  choose  committees  with  powers  to  carry  said  votes  into  effect, 
and  may  raise  money  therefor.  {R.  £(.,  chap.  71,  sec.  1,  amended 
by  laws  of  1845,  chap.  224.) 
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Ssa  2.  If  any  three  or  more  Yoteis  in  snch  district  are  ag« 
grieved  by  such  location,  they  may  apply  by  petition  to  the  select- 
men, who,  if  they  think  expedient,  shall  appoint  a  committee  of 
three  or  five  qualified  voters  of  the  town  not  resident  in  the  dis- 
trict, to  examine  and  report  thereon.     {R.  &,  chap.  71,  sec.  2.) 

Sbc.  3.  Said  committee  shall  appoint  a  time  and  place  of 
hearing  said  petition,  and  shall  notify  one  or  more  of  said  petition- 
ers, and  also  the  prudential  committee  or  clerk  of  the  district  there- 
of^ and  after  such  hearing,  their  report  thereon,  signed  by  them, 
returned  to  the  selectmen  and  recorded  in  the  books  of  the  town, 
shall  be  binding  upon  said  district  as  if  such  new  location  had  been 
made  by  a  vote  of  the  district    ( JL  S^  chap.  71,  sec.  3.) 

Sbc.  4.  If  such  location  is  changed,  costs  shall  be  taxed 
by  the  committee  in  favor  of  the  petitioners  for  the  reasonable 
expenses  of  the  committee  and  of  the  petitioners,  which  shall  be 
paid  by  the  district ;  if  the  location  is  not  changed,  the  expenses 
of  the  committee  shall  be  paid  by  the  petitioners.  {R.  &,  chap. 
71,  sec.  4.) 

Sec.  5.  If  at  any  meeting  the  district  do  not  agree  upon  a 
location  for  a  school  house,  the  selectmen  upon  the  petition  of 
three  or  more  voters  in  the  district  shall  appoint  a  time  and  place 
of  hearing  thereon,  notify  one  or  more  of  the  petitioners  and  the 
prudential  committee  or  derk  of  the  district  thereof,  and  after  such 
hearing,  their  report  designating  a  location,  which  shall  be  recorded 
in  the  books  of  the  town,  shall  be  binding  upon  such  district  as  if 
made  by  a  vote  thereof.    {R.  S.,  chap.  71,  sec.  5.) 

Sec  6.  If  any  district  is  destitute  of  a  school  house,  or  suffers 
the  same  to  be  out  of  repair,  or  shall  be  ordered  to  remove  or  fit 
up  the  same,  or  to  raise  any  sum  of  money  or  do  any  act  required 
by  law,  and  shall  neglect  so  to  build,  repair,  remove,  or  fit  up  such 
school  house,  or  raise  such  sum  or  do  such  act,  the.  selectmen  upon 
the  petition  of  three  or  more  voters  resident  in  the  district,  stating 
such  facts,  may  assess  and  collect  such  sum  of  money  as  may  be 
necessary,  and  cause  such  house  to  be  built,  removed,  repaired  or 
fitted  up,  such  moneys  to  be  expended  and  such  orders  to  be  exe- 
cuted in  such  manner  as  they  shall  think  expedient  {R^  &,  chap. 
71,  sec.  6.) 

Sec.  7.  If  a  suitable  place  for  the  location  of  a  school  house 
is  designated  in  either  of  the  ways  aforesaid,  and  the  owner  shall 
refuse  to  sell  the  same  for  a  reasonable  price,  the  selectmen  upon 
petition  therefor  may  lay  out  said  lot  not  exceeding  one  half  of  an 
acre,  if  in  the  opinion  of  the  selectmen  so  much  is  needed  f<»r  that 
purpose,  and  appraise  the  damages  to  the  owner,  and  the  i»roceed- 
mgs  thereon  for  obtaining  increased  damages  in  ease  the  owner  i» 
diMatisfied  shall  be  the  same  as  in  case  of  a  highway  laid  out  l^ 
the  selectmen.  {R.  &,  chap.  71,  sec.  7,  amended  by  laws  of  1849, 
chap.  853.) 

Sec  8.  A  record  of  the  doings  of  the  selectmen  shall  be  made 
by  them  in  the  books  of  the  town,  and  upon  payment  or  tender  of 
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the  damages  so  assessed  by  the  selectmen,  the  land  so  laid  out 
shall  vest  in  said  district,  but  shall  revert  to  the  owner  whenever 
the  district  shall  vote  to  discontinue  the  use  thereof,  or  shall  neg- 
lect to  use  the  same  for  two  years  successively.  (jB.  &,  chap.  71, 
sec.  8.) 

Sec.  9.  For  the  purposes  aforesaid  every  person  shall  be  taxed 
in  the  district  in  which  he  lives,  for  his  poU  and  all  the  personal 
estate  which  he  holds  in  the  town,  and  all  real  estate  in  tiie  town 
shall  be  taxed  in  the  district  in  which  it  is.     (22.  &,  chap.  71,  sec.  9.) 

Sec.  10.  The  selectmen,  in  the  several  towns  and  places  in 
this  State,  when,  for  the  purpose  of  building  and  repairing  school 
houses,  it  shall  become  necessary,  are  hereby  authorized  to  make 
a  new  invoice  of  all  the  property  in  such  district,  for  the  purpose 
of  making  just  assessment  of  the  taxes  necessary  for  such  pur- 
poses.     {Laws  of  1844,  chap.  148,  sec.  1.) 

Sec.  11.  When  any  tax  shall  be  assessed  on  any  non-resident 
proprietors  or  owners  of  property,  liable  by  law  to  be  assessed,  for 
the  purpose  of  purchasing  any  school  house,  or  for  the  erection  or 
repair  of  any  such  house,  after  the  first  day  of  July  in  any 
year,  a  certified  copy  of  the  list  of  such  taxes,  as  assessed  by  the 
selectmen  and  as  delivered  to  the  collector,  shall  by  such  collector 
be  delivered  to  the  deputy  secretary,  on  or  before  the  eighth  day  of 
the  next  succeeding  June  sessioh  of  the  general  court,  and  all  such 
proceedings  shall  be  had  in  relation  to  the  same,  as  are  now  had 
in  the  payment  and  collection  of  non-resident  taxes  that  may  be 
otherwise  assessed.     {Laws  of  1844,  chap.  148,  sec.  2.) 

Sec.  12.  Any  school  district,  at  a  legal  meeting  holden  for  that 
purpose,  may,  by  two  thirds  of  the  legal  voters  of  such  district 
present  at  said  meeting,  vote  to  build,  purchase,  alter,  repair  or 
remove  two  or  more  school  houses  in  and  for  such  district,  and 
other  necessary  buildings  therefor,  and  to  furnish  the  same  with  all 
necessary  apparatus  and  furniture ;  may  decide  upon  the  location 
of  such  houses,  and  purchase  land  therefor,  and  may  raise  money 
for  that  purpose:  provided,  that  if  each  legal  voter  in  said  district 
has  been  served  with  a  written  or  printed  notice  of  the  time,  place 
and  objects  of  said  meeting  at  least  seven  days  prior  thereto,  in 
such  case  a  majority  of  the  voters  present  and  voting  at  said  meet- 
ing shall  have  power  to  bind  the  district  to  the  performance  of  the 
objects  contemplated  in  this  act,  (this  section.)  {Laws  of  1852, 
chap.  1286.) 

Sec.  13.  If  any  three  or  more  legal  voters  in  such  district  are 
aggrieved  by  the  location  of  either  of  the  school  houses  therein, 
they  may  apply  by  petition  to  the  selectmen  of  the  town  where 
such  school  houses  are  located,  who  may  proceed  thereon  accord- 
ing to  the  provisions  of  chapter  seventy-one  of  the  revised  statutes, 
(this  chapter.)     {Laws  of  1848,  chap.  7!f9,  sec.  2.) 
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CHAPTER  76- 

OF  ASSESSMENT  AM)  APPORTIONMENT  OF  THE  SCHOOL  TAX. 
COMPILED   FROM 

Chapter  72  of  the  Revised  Statutes. 
"    705,  Laws  of  1848. 
«  1300,      "      "  1852. 
«  1308,      «      «  1852. 


SlCTIOH 

1.  School  tax,  arnoont  and  assessment 

2.  Town  may  raise  more  monej. 

3.  Appropriation  of  money. 

4.  Money  to  be  assigned. 

5.  Where  gnardian  and  ward  both  re- 

side in  same  town,  ward's  tax  to 


Section 

be  assigned  to  his  district. 

6.  Neglect  of  selectmen,  penalty. 

7.  Neglect  of  committee,  penalty. 

8.  School,  where  to  be  kept. 

9.  Portsmoath,  &c.,  excepted. 


Section  1.  The  selectmen  in  each  town  shall  assess  annually 
upon  the  polls  and  ratable  estate  by  law  taxable  therein,  a  sum  to 
be  computed  at  the  rate  of  one  hundred  and  thirty-five  dollars  for 
every  doUar  of  the  public  taxes  apportioned  to  such  town,  and  so 
for  a  greater  or  less  sum.     {Laws  of  1852,  chap.  1300.) 

Sec.  2.  The  town  at  any  legal  meeting  for  the  purpose  may 
raise  a  sum  exceeding  the  amount  aforesaid,  which  shall  be  assess- 
ed in  the  same  manner.     (R.  &,  chap.  72,  sec.  2.) 

Sec  3.  Such  sum  when  collected  shall  be  appropriated  to  the 
sole  purpose  of  keeping  an  English  school  or  schools  within  such 
town  for  teaching  reading,  writing,  English  grammar,  arithmetic, 
geography,  together  with  such  other  branches  of  English  education 
as  are  adapted  to  the  advancement  of  the  school,  including  the  pur- 
chase of  necessary  fuel  for  the  school  and  occasional  repairs  as 
specified  in  this  title.     (K  &j  chap.  72,  sec.  3.) 

Sec  4.  The  selectmen  shall  assign  to  each  district  a  propor- 
tion of  the  money  thus  assessed,  according  to  the  valuation  of  the 
district  for  the  year  or  in  such  other  manner  as  the  town  at  the 
annual  meeting  shall  direct,  and  shall  pay  over  the  same  to  the 
prudential  committee  of  the  district     {R.  S.,  chap.  72,  sec.  4.) 

Sec  5.  It  shall  be  the  duty  of  the  selectmen  in  all  cases  when 
the  guardian  and  ward  reside  in  the  same  town,  to  assign  the  tax 
assessed  upon  the  ward's  personal  property  to  the  school  district 
in  which  the  ward  lives  and  has  his  home.  (Laws  of  1852,  chap. 
1308.) 

Sec  6.  II  the  selectmen  of  any  town  neglect  to  assess  or  as- 
sign or  pay  over  the  school  money  as  aforesaid,  they  shall  forfeit 
and  pay  for  each  neglect  a  sum  equal  to  that  so  neglected  to  be 
assessed,  or  assigned  or  paid  over,  which  shall  be  for  the  use  of 
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the  district  aggrieved  thereby,  and  may  be  recovered  by  action  of 
debt  in  the  name  of  such  district  by  the  pmdential  committee. 
(JB.  S.J  chap.  72,  sec.  5.) 

Sec.  7.  If  the  money  so  assigned  and  paid  over  to  the  pni- 
dential  committee  of  anv  district,  shall  be  by  him  not  expended 
according  to  law,  he  shall  forfeit  for  each  oiience  a  sum  not  less 
than  the  sum  so  unexpended  or  not  expended  legally,  and  not  ex- 
ceeding twice  said  sum,  to  be  recovered  by  indictment  or  by  infor- 
mation ;  the  cost  to  be  paid  to  the  county  treasurer  and  the  penal- 
ty to  be  paid  to  the  selectmen  for  the  use  of  the  district  {R.  &, 
chap.  72,  sec.  6.) 

Sec.  8.  It  shall  be  unlawful  to  keep  a  district  school  in  any 
other  place  than  in  the  school  house  belonging  to  the  district,  un- 
less there  be  no  school  house,  or  the  school  bouse  be  out  of  repair 
or  not  of  sufficient  size  to  accommodate  the  scholars ;  in  which 
cases  the  prudential  committee  may,  with  the  consent  and  appro- 
bation of  the  selectmen,  provide  suitable  rooms  and  conveniences 
for  the  use  of  the  school  at  the  expense  of  the  district  {IL  &, 
chap.  72,  sec.  7.) 

Sec  9.  The  town  of  Portsmouth  and  such  other  iovms  as  le- 
gally adopt  the  provisions  of  the  chapter  of  this  title  made  for  the 
town  of  Portsmouth,  are  exempted  from  the  operation  of  the  fore* 
going  provisions  so  far  as  the  same  relate  to  the  mode  of  appro- 
priation and  expenditure  of  said  school  money.  {IL  S^  chap.  72, 
sec.  8.) 


CHAPTER  77. 
OF  THE  BEGULATION,  INSTRUCTION  AND  INSPECTION  OP  SCHOOLS* 


COMPILED  FBOU 

Chapter  73  of  the  Revised  Statutes. 

««  226,  Laws  of  1845. 

«  226,  « 

«  1846. 

«   317,  « 

«  1846.  ♦ 

«   864,  « 

«  1849. 

"   983,  « 

«  1850. 

«  1117,  « 

«  1851. 

"  1129,  « 

«  1861. 

«  1229,  « 

««  1862. 

«  1304,  « 

"1852. 

BxcnoK 

1    SapeEintending  oommittee  appointed. 
9.   Duties  of  sndi  cominittee. 
3,    To  dieniM  teachen  incompeteat 


Sbotioit 
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Sscnoir 

6.    Scholars  may  be  classified. 

Where  scholars  maj  attend  school. 
Masters  to  be  examined. 
Mistresses  to  be  examined. 
Not  to  be  paid  nnless,  &c. 
When  districts  united  in  two  towns, 
teacher  may  procare  certificate  of 
committee  in  either. 
Class  books,  how  determined. 
Sectarian  books  prohibited. 


7. 

8. 

9. 
10. 
11. 


IS. 
13. 


Sactiox 

14.  Poor,  children  to  be  famished. 

15.  Superintending  committee  of  towns 

and  the  mayor  and  aldermen  of  any 
city  to  famish  books  to  poor  chil- 
dren in  certain  cases. 

16.  Report  of  snperintending  committee. 

17.  Compensation  of  committee. 

18.  Committee,  when  paid. 

19.  Teachers,  when  paid. 

20.  Virtnes  to  be  incalcated. 


Section  1.  Each  town  shall  annually  in  the  month  of  March 
elect  by  ballot  a  superintending  school  committee  consisting  of 
one  or  three  persons  as  the  towns  may  elect,  and  whenever  any 
town  shall  neglect  to  choose  such  committee  as  aforesaid,  the  se- 
lectmen shall  before  the  twentieth  of  April  appoint  said  commit* 
tee.    (iL  iS.,  chap.  73,«ec.  1,  amended  by  laws  of  1851^  chap.  1129.) 

Sbc.  2.  It  shall  be  the  duty  of  said  committee  to  examine 
every  person  proposing  to  teach  any  district  school  in  such  town ; 
to  visit  and  inspect  every  school  at  least  twice  in  each  yefir;  to 
inquire  into  the  regulation  and  discipline  thereof  and  suggest  any 
necessary  alterations ;  to  examine  the  proficiency  of  the  scholars 
and  to  use  their  influence  that  all  the  youth  of  each  district  attend 
and  profit  by  the  school  therein.     (R.  S.^  chap.  73,  sec.  2.) 

Sbc.  3.  The  superintending  school  committee,  upon  petition 
of  a  majority  of  the  legal  voters  in  any  district  for  the  dismission 
of  a  teacher,  shall  appoint  a  j^ime  and  place  of  hearing,  and  notify 
the  parties  of  said  time  and  place,  by  causing  a  notice  thereof  in 
writing,  signed  by  at  least  two  of  said  committee,  to  be  given  to 
the  teacher  personally,  and  a  like  notice  to  be  posted  on  the  school 
house  in  said  district  at  least  twenty-four  hours  before  said  time  of 
hearing ;  and,  after  such  hearing,  shall  have  power  to  dismiss  the 
teacher  or  not,  as  in  their  judgment  will  best  promote  the  interests 
of  the  district ;  and  they  shall  dismiss  every  teacher  who  is  unfit 
to  teach,  notwithstanding  a  certificate  has  been  given,  and  such 
teacher  shall  be  entitled  to  compensation  until  such  dismission^  but 
no  longer.    (^Laws  of  1845,  chap.  225.) 

Sec  4.  Such  committee  may,  upon  application  of  the  teaeber 
or  any  inhabitant  of  the  district,  dismiss  any  scholar  from  the 
school  who  will  not  conform  to  the  reasonable  regulations  of  the 
school;  and  it  shall  be  unlawful  for  such  scholar  to  return  to  or 
remain  in  said  school  until  restored  by  the  teacher  or  by  the  super- 
intending school  committee.    {R.  /S.,  chap.  73,  sec.  4.) 

Sec  5.  If  any  person  who  shall  have  been  dismissed  from  any 
school  by  the  superintending  school  committee,  agreeably  to  the 
provisions  of  the  fourth  section  of  this  chapter,  -shall  attend  said 
school  or  visit  the  same,  or  in  any  way  interrupt  or  disturb  the 
same,  (unless  he  shall  have  been  first  restored  by  the  committee,) 
he  shall  for  the  first  ofience  forfeit  the  sum  of  five  dollars,  and  for 
12 
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the  second  offence  he  shall  forfeit  the  sum  of  ten  doUars,  and  for 
the  third  offence  he  shall  be  imprisoned  in  the  county  jail  for  a 
term  not  less  than  ten  days  nor  more  than  thirty  days.  (Laws  of 
1849,  chap.  854.) 

Sec.  6.  When  the  number  of  scholars  in  any  district  amounts 
to  fifty  or  more,  such  district  at  a  meeting  legally  holden  for  that 
purpose,  by  a  vote  of  three  fourths  of  the  legal  voters  present  may 
divide  said  scholars  into  two  or  more  divisions  according  to  age  or 
acquirements,  or  both,  and  may  direct  under  what  teacher  each 
division  shall  be  instructed :  and  when  any  school  district  in  this 
State  shall  neglect  or  refuse  to  divide  the  scholars  as  aforesaid,  the 
superintending  school  committee  of  said  town  shall  on  the  petition 
of  ten  or  more  legal  voters  in  said  district  divide  said  scholars  as 
aforesaid,  if  in  their  opinion  it  is  necessary.  (R.  &,  chap.  73,  sec 
6,  amended  by  laws  of  1850,  chap.  983.) 

Sbc.  7.  No  person  shall  have  a  right  to  send  to  or  receive  any 
benefit  from  any  school  in  a  district  in  which  he  is  not  a  resident, 
without  the  consent  of  stich  district.     {R.  &,  chap.  73,  sec.  7.) 

Sec.  8.  No  person  shall  be  employed  as  a  school  master  unless 
he  is  a  citizen  of  the  United  States,  and  shall  produce  a  certificate 
firom  the  superintending  school  committee  of  the  town  where  such 
school  is  to  be  kept,  that  he  is  well  qualified  to  instruct  youth  in 
the  various  branches  required  to  be  taught  in  an  English  school  in 
this  State,  and  produce  satisfactory  evidence  of  his  good  moral 
character.     (Sec.  8.) 

Sec  9.  No  person  shall  be  employed  as  a  school  mistress  nn* 
less  she  shall  produce  a  certificate  firom  the  superintending  scbool 
committee  of  the  town  where  the  school  is  to  be  kept,  that  she  is 
suitably  qualified  to  teach  the  English  language  grammatically, 
and  the  rudiments  of  arithmetic  and  geography,  and  shall  produce 
satisfactory  evidence  of  her  good  moral  character.     ( Sec.  9.) 

Sec  10.  The  district  shall  be  liable  for  the  wages  of  the 
teacher  and  for  all  contracts  lawfully  made  by  the  prudential  com- 
mittee ;  but  no  person  shall  receive  any  compensation  for  teaching 
a  district  school  without  producing  to  the  prudential  committee 
the  certificate  by  this  chapter  required.     ( Sec.  10.)  ^ 

Sec.  11.  Whenever  two  or  more  school  dis^cts  in  different 
towns  are  united  for  the  purpose  of  schooling,  it  shall  be  compe- 
tent for  the  teacher  to  procure  the  certificate  of  the'superintending 
school  committee  of  either  town.  {Laws  of  1851,  chap.  1117, 
sec.  1.) 

Sec.  12.  The  superintending  school  committee  shall  determine 
and  direct  the  class  books  to  be  used  in  the  district  schools  of  the 
town,  and  the  parents,  masters  or  guardians  of  the  scholan  at- 
tending  such  schools,  shall  supply  scholars  with  the  books  so  di* 
rected  to  be  used.    (/£.  £1.,  chap.  73,  sec.  11.) 

Sbc  13.  No  book  shall  be  directed  to  be  used  as  a  school  book 
which  is  calculated  to  favor  any  particolar  religious  or  political 
sect  or  tenet    (&c.  12.) 
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8bc«  14.  If  any  poor  child  attending  any  district  school  is  des- 
titute of  necessary  class  books,  the  selectmen  shall  provide  such 
books  at  the  expense  of  the  town  upon  application  therefor.   CSec. 

13.) 

Sec.  15.     Whenever  it  shall  conae  to  the  knowledge  of  the 

superintending  school  committee  of  any  town,  or  to  the  knowledge 
of  the  mayor  and  aldermen  of  any  city  in  this  State,  that  any 
child  attending  any  district  school  is  destitute  of  the  necessary 
text  books,  and  is  poor  and  unable  to  procure  the  same,  it  shall  be 
the  duty  of  said  committee  of  any  town,  and  the  mayor  and  al- 
dermen of  any  city  in  this  State,  to  furnish  the  same  forthwith  at 
the  expense  of  said  town  or  city.  (^Laws  of  1852,  chap.  1229,  as 
amended  by  laws  of  1852,  chap.  1304.) 

Sbc.  16.  The  superintending  school  committee  shall  make  out 
annually  a  report,  and  present  the  same  to  the  town  at  its  annual 
meeting,  stating  the  number  of  weeks  which  the  public  schools 
have  been  kept  in  each  district  in  summer  and  in  winter,  and  what 
portion  thereof  has  been  kept  by  male  and  what  portion  by  female 
teachers ;  the  whole  number  of  scholars  that  have  attended  each 
school ;  the  progress  made  in  each  school  in  the  various  branches 
of  learning;  the  number  of  children  between  the  ages  of  four  and 
fourteen  years  in  each  district  that  have  not  attended  school  there- 
in ;  and  the  nunlber  of  persons  in  each  district  between  the  ages 
of  fourteen  and  twenty-one  years  who  cannot  read  and  write,  with 
such  suggestions  as  may  be  useful  upon  the  management  of  schools 
and  the  subject  of  education.     (R.  &,  chap.  73,  sec.  14.) 

Sbc.  17.  Such  committee  shall  receive  from  the  town  a  reason- 
able compensation  for  all  services  required  by  law  to  be  performed 
by  them.     ( Sec.  15.) 

Sec  18.  The  superintending  school  committee  shall  receive 
no  compensation  for  their  services  until  they  shall  have  satisfied 
the  selectmen  that  they  have  attended  to  the  duties  and  made 
the  reports  by  law  required  of  them ;  and  no  prudential  committee 
shall  be  authorized  to  receive  the  school  money  from  the  selectmen 
until  such  committee  shall  have  caused  to  be  presented  to  said 
selectmen  the  certificate  required  by  law  in  reference  to  the  quali- 
fications of  teachers  by  him  employed.  {Laws  of  1846,  chap.  317, 
sec.  1.)  jf 

Sec  19.  It  shall  be  the  duty  of  every  teacher  of  a  public 
school  to  make,  at  the  close  thereof,  a  report  to  the  superintending 
committee  of  the  town,  of  the  number  of  scholars,  male  and  female, 
that  have  attended ;  the  branches  of  learning  taught  and  the  pro- 
gress made.  And  no  teacher  shall  be  entitled  to  pay  for  his  ser- 
vices until  this  provision  has  been  complied  with.  {Laws  of  1846, 
chap.  317,  sec.  2.) 

Sec.  20.  It  shall  be  the  duty  of  all  persons  entrusted  with  or 
engaged  in  the  instruction  of  the  young,  diligently  to  impress 
upon  their  minds  the  principles  of  piety  and  justice;  a  sacred  re- 
gard to  truth,  love  of  country,  humanity  and  benevolence ;  S9bri6ty, 
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industry  and  firagality ;  chastity,  moderation  and  temperance ;  and 
all  other  virtues  which  are  the  ornament  and  support  of  human 
society ;  and  to  endeavor  to  lead  them  into  a  pourticular  under- 
standing of  the  tendency  of  all  such  virtues  to  preserve  and  perfect 
a  republican  form  of  government,  to  secure  the  blessings  of  liberty 
and  to  promote  their  future  happiness,  and  the  tendency  of  the 
opposite  vices  to  degradation,  ruin  and  slavery.  (i£.  &,  chap.  73, 
sec.  16.) 


CHAPTER  78. 

OF  TRUANT  CHILDREN  AND  ABSENTEES  IROM  SCHOOL. 
IDENTICAL    WITH 

Chapter  1278,  Laws  of  1852. 


Sbctiok 

1.  Towns  empowered  to  make  all  needfal 
arrangements  in  relation  to  tmants, 
&C. ;  powers  described. 
Officers,  liow  appointed ;  duties  defined. 
Minors  between  the  ages  of  six  and 
sixteen  may  be  committed  to  honse 
of  instroction,  reformation,  or  other 
place,  &c 


S. 

8. 


Section 

4.  Minors  nnable  to  pay  fine  maj  be  dia- 

chaiged  in  certain  cases. 

5.  Fine  may  be  remitted  bj  giring  bond 

to  attend  school,  paying  ooets,  Ac 

6.  Act  to  be  in  force  in  80<^  towns  and 

cities  as  adopt  it. 


Section  1.  Each  of  the  several  cities  and  towns  in  this  State 
be  and  they  hereby  are  authorized  and  empowered  to  make  all 
needful  provisions  and  arrangements  concerning  habitual  truants 
and  children  not  attending  school,  without  any  regular  and  lawful 
occupation,  growing  up  in  ignorance,  between  the  ages  of  six  and 
sixteen  years ;  and  also  all  such  ordinances  and  by-laws  respecting 
such  children,  as  shall  be  deemed  most  conducive  to  their  welfare 
and  the  good  order  of  such  city  or  town ;  and  there  shall  be  an- 
nexed to  such  ordinances  suitable  penalties,  not  exceeding  for  any 
one  breach  a  fine  of  ten  dollars :  provided^  that  said  ordinances 
and  by-laws  shall  not  be  repugnant  to  the  laws  of  this  State. 

Sec.  2.  The  several  cities  and  towns  availing  themselves  of 
the  provisions  of  this  act  may  appoint,  in  the  same  manner  that 
other  officers  axe  appointed  by  said  city  or  town,  three  or  more 
persons,  who  alone  or  any  one  of  whom,  shall  be  authorized  to 
make  the  complaints  in  every  case  of  violation  of  said  ordinances 
or  by-laws  to  the  justice  of  the  peace  or  other  judicial  officer  who 
by  said  ordinance  shall  have  jurisdiction  of  the  matter,  which  per- 
sons, or  one  of  them^  shall  alone  have  authority  to  carry  into  ex- 
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eoation  the  judgments  of  said  justiGe  of  the  peace  or  other  jadi- 
dal  officer. 

Sec.  3.  Any  minor  between  the  ages  of  six  and  sixteen  years, 
convicted  under  the  provisions  of  this  act,  of  being  an  habitual 
truant,  or  of  not  attending  school,  or  of  being  without  any  regular 
and  lawful  occupation,  Or  growing  up  in  ignorance,  may  at  the 
discretion  of  the  justice  of  the  peace  or  judicial  officer  having 
jurisdiction  of  the  case,  instead  of  the  fine  mentioned  in  the  first 
section,  be  committed  to  any  said  institution  of  instruction,  house 
of  reformation,  or  suitable  situation  as  may  be  provided  for  the 
purpose  under  the  authority  given  in  said  first  section,  for  such 
time  as  such  justice  or  judicial  officer  may  determine,  not  exceed- 
ing one  year. 

Sec.  4.  Any  minor  convicted  of  either  of  said  offences,  and 
sentenced  to  pay  a  fine  as  provided  in  the  first  section,  may  in  de- 
fault of  payment  thereof  be  committed  to  said  institution,  house 
of  reformation,  or  suitable  situation  provided  as  aforesaid,  or  to 
the  county  jail,  as  provided  in  the  case  of  non-payment  of  other 
fines.  And  upon  proof  that  said  minor  is  unable  to  pay  said  fine, 
and  has  no  parent,  guardian  or  person  chargeable  with  his  support, 
able  to  pay  the  same,  he  may  be  discharged  by  said  justice  or 
judicial  officer,  whenever  he  shall  see  fit. 

Sec  5.  If  any  minor  convicted  of  any  offence  mentioned  in 
the  foregoing  act,  shall,  within  twenty-four  hours  after  said  con- 
viction and  sentence,  give  a  bond  to  said  town  or  city  in  the  penal 
sum  of  twenty-five  dollars,  with  good  and  sufficient  sureties,  to  be 
approved  by  said  justice  or  other  judicial  officer  before  whom  said 
minor  was  convicted,  that  he  will  attend  some  district  or  other 
school,  in  said  town  or  city  for  one  term  that  the  same  diall  be  in 
operation  next  after  said  conviction  and  sentence,  that  he  will  vol- 
untarily comply  with  all  the  regulations  of  said  school,  and  will 
be  regular  and  constant  in  his  attendance  upon  the  same,  except 
in  case  of  ill  healthy  and  will  at  all  times  be  obedient  and  respect- 
ful to  the  teacher,  said  justice  or  other  judicial  officer  shall  have 
power,  upon  the  payment  of  all  costs,  and  upon  the  filing  of  said 
bond  as  aforesaid,  to  remit  said  fine. 

Sec«  6.  This  act  shall  take  effect  and  be  in  force  in  such  towns 
only  as  shall  at  some  legal  meeting  adopt  the  sam^,  and  in  such 
cities  as  shall  by  their  city  government  adopt  the  same,  and  make 
such  ordinances  and  by-laws  as  may  be  necessary  to  enforce  its 
provisions. 
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CHAPTER  79. 

OF  HIGH  SCHOOLS. 
COMPILE!)   FROM 

CJhapter  220,  Laws  of  1845. 
«  718,  «  «  1848. 
«       729,     «      «    1848. 


Sbctioh 

1.    Districts   may  unite  and  form   high 
schools. 

5.  United  districts  made  corporations. 

3.  Officers,  how  appointed. 

4.  FowerB  of  associated  districts. 

6.  School  money,  how  assigned. 

6.  Wliat  branches  of  education  fo  be 

tanght 

7.  Associated  districts  may  raise  money. 

8.  Act  not4n  force  unless  adopted  by  the 

town. 

9.  Any  school  district   may  adopt  the 

Somersworth  act 


Sbctioh 

10.  Saperintending    school     committee, 

how  appmnted. 

11.  Districts  containing  100  scholars  maj 

maintain  high  schools. 

12.  School  meetings  to  be  held  in  Mardw 

13.  Manner  of  calling  meetings. 

14.  If  prudential  committee  neglect 

15.  District  of  100  scholars  may  adopt 

chapter  81. 

16.  Selectmen  to  assess  taxes. 

17.  Selectmen  to  lay  oat  land  for  school 
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Section  1.  Any  two  or  more  contigoons  school  districts,  in 
any  town  or  towns  in  this  State,  may  associate  together  and  form 
a  union  for  the  purpose  of  establishing  and  maintaining  a  high 
school  or  high  schools,  for  the  instruction  of  the  older  and  more 
advanced  scholars  belonging  to  the  several  associated  districts; 
but  no  vote  of  any  district  to  associate  with  another  or  others, 
shall  be  valid  unless  passed  by  two-thirds  of  the  voters  present  at 
a  legal  meeting  called  and  holden  for  that  purpose.  {Laws  of 
1845,  chap.  220,  sec.  1.) 

Sec.  2.  When  a  union  shall  have  been  so  formed,  the  associa- 
ted districts  shall  be  a  body  politic  and  corporate,  under  the  name 
of  the  high  school  associated  districts  of —  (the  town  in  which  they 
may  be,)  and  shall  have,  possess,  and  enjoy  all  the  powers  and 
privileges  conferred,  and  be  subject  to  all  the  duties  and  liabilities 
imposed  on  school  districts  by  the  general  laws  of  the  State,  ex- 
cept as  herein  otherwise  provided ;  and  all  laws  in  relation  to  call- 
ing meeting  in  school  districts,  and  the  officers  thereof,  and  their 
duties,  shall  be  taken  and  deemed  to  be  applicable  to  calling  meet- 
ings in  high  school  associated  districts,  and  to  choosing  officers 
thereof,  and  their  duties,  except  as  is  herein  otherwise  provided. 
{Laws  of  1845,  chap.  220,  sec.  2.) 

Sec  3.  The  officers  of  high  school  associated  districts  shall  be 
a  moderator,  clerk  and  prudential  committee.  The  several  pru- 
dential committees  of  the  districts  so  associated,  shall  be  members 
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of  and  constitate  the  pradential  committee  of  the  high  school 
associated  districts ;  but  if  in  any  district  the  pradential  committee 
shall  consist  of  more  than  one  person,  then  the  chairman  only  of 
sach  committee  shall  be  a  member  of  the  pradential  committee  of 
the  high  school  associated  districts.  Said  last  mentioned  commit* 
tee  shall  have  power  to  determine  the  age  and  qualifications  of  the 
scholars  who  may  attend  the  high  school  or  high  schools,  employ 
teachers,  and  make  rules  and  regulations  for  the  studies  and  disci- 
pline of  such  school  or  schools,  which  shall  not,  however,  be  in 
force  until  approved  by  the  superirilending  school  committee  of 
the  town.     (Laws  of  1845,  chap,  220,  sec.  3.) 

Sec  4.  All  high  school  associated  districts  shall  have  power 
to  purchase  land  for  building  school  houses  thereon;  to  build 
school  houses  and  other  necessary  buildings,  to  remove,,  alter,  re- 
pair and  furnish  the  same ;  to  hire  school  houses  or  other  buildingSi 
or  rooms  for  keeping  a  high  school  or  schools  therein,  and  to  raise 
money  for  the  several  purposes  aforesaid.  And  the  mode  directed 
by  the  laws  in  force  to  be  pursued  to  raise  and  collect  money  in 
school  districts  for  building  school  houses,  shall  be  pursued  in  rais- 
ing and  collecting  money  for  the  above  purposes  in  high  school 
associated  dbtricts.     (^Laws  of  1845,  chap.  220,  sec.  4.) 

Sbc.  5.  A  portion  of  the  school  money  assigned  by  the  select- 
men to  each  of  the  school  districts  so  associated,  not  exceeding 
one  fourth  part  of  the  same,  shall  be  appropriated  to  the  mainten- 
ance of  said  high  school  or  high  schools,  and  shall  be  paid  to  the 
pradential  committee  of  the  high  school  associated  districts.  And 
said  committee,  in  conjunction  with  the  superintending  school  com- 
mittee of  the  town,  shall  annually  determine  what  portion  of  said 
school  money  shall  be  appropriated  and  paid,  which  determination 
shall  be  in  writing  and  recorded.    {Laws  of  1845,  chap.  220,  sec.  5.) 

Sec.  6.  The  teacher  of  every  high  school  shall  be  competent  to 
instruct  in  all  the  branches  of  English  education  prescribed  to  be 
taught  in  common  schools,  and  shall  be  also  competent  to  teach 
history,  philosophy,  chemistry,  botany,  book  keeping,  surveyings 
geometry,  algebra,  logic  and  rhetoric,  all  which  branches,  and  also 
the  ancient  and  modern  languages,  may  be  taught  in  such  high 
schools.     {Laws  of  1845,  chap.  220,  sec.  6.) 

Sec.  7.  The  said  high  school  associated  districts  may  raise 
money  to  be  appropriated  exclusively  to  paying,  in  part,  the  sala- 
ries of  the  teachers  of  the  high  schools  therein ;  the  same  proceed- 
ings being  had  which  are  prescribed  by  law  for  raising  and  collect* 
ing  money  to  build  school  houses ;  but  no  vote  to  raise  money  for 
that  purpose  shall  be  valid  unless  passed  by  two  thirds  of  the 
voters  present    {Laws  of  1845,  chap.  220^  sec.  7.) 

Sbc  8.     This  act  (the  seven  preceding  sections)  shall  apply  to 
sQch  towns  only  as,  at  any  meeting  duly  notified  and  held  for  that 
purpose,  shall  have  adopted  its  provisions ;  an  article  being  in- 
serted for  that  purpose  in  the  warrant  for  said  meeting.     {Laws  of  ' 
1845,  chap.  220,  sec.  S,  amended  by  laws  of  1852,  chap.  1231.) 
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Sec.  9.  The  proviaionB  of  the  act  passed  Jnne  nineteenth, 
A.  D.,  eighteen  hundred  and  forty-eight,  entitled  an  act  relating  to 
school  district  number  three  in  domersworth,  (chapter  eighty-one 
of  this  compilation,)  are  hereby  extended  and  made  applicable  to 
all  school  districts  which  may  adopt  said  act  at  legal  meeting's 
held  for  that  pmpose,  and  all  the  aathority  and  power  given  in 
and  by  the  said  act  to  school  district  number  three  in  Somers- 
worth,  are  hereby  conferred  upon  any  school  district  which  may 
adopt  the  same.    (Laws,  of  1848,  chap.  718,  see.  1.) 

Sec.  10.  Any  school  diitrict  which  may  adopt  the  said  act 
(chapter  eighty-one  of  the  compilation,)  may  elect  their  own  su- 
perintending committee  at  any  legal  meeting  held  for  that  purpose 
in  the  month  of  March  annually,  and  in  case  such  committee  shall 
not  be  chosen  by  the  district,  then  the  selectmen  of  the  town  in 
which  such  district  may  be  located,  shall  appoint  a  special  super- 
intending school  committee  for  said  district  {Laws  of  1848,  chap. 
718,  sec.  2.) 

Sec  11.  When  the  number  x>f  scholars  in  any  school  district 
riiall  exceed  one  hundred,  such  district  may  vote  to  keep  such  high 
school  or  schools  therein  as  the  interests  of  education  may  require. 
This  act  (this  section)  shall  not  be  so  construed  as  to  limit  or  im* 
pair  the  powers  conferred  on  school  districts  by  an  act  entitled 
^'an  act  to  empower  school  districts  to  establish  and  maintain  high 
schools,"  approved  December  19, 1848.  ( Sections  9  a/nd  10  of  this 
chapter.)     {Laws  of  1848,  chap.  729,  sec.  3  and  4.) 

Sec.  12.  In  those  towns  which  have  adopted  or  shall  adopt 
the  provisions  of  chapter  devenU-four  of  the  revised  statutes,  in 
relation  to  schools  in  the  town  ot  Portsmouth,  (the  three  first  and 
eleven  last  sections  of  chapter  eighty  of  this  compilation,)  there 
shall  be  in  each  school  district  a  meeting  of  the  inhabitants  of  said 
district,  qualified  to  vote  in  town  affairs,  holden  annually  in  the 
month  of  March,  for  the  choice  of  school  committee,  and  to  trans- 
act the  other  business  of  said  district;  and  the  prudential  commit- 
tee of  said  district  shall  issue  their  warrant,  stating  the  time,  place 
and  purposes  of  such  meeting,  directed  to  one  of  the  constables  of 
said  town,  requiring  him  to  notify  said  meeting.  {Laws  of  1846, 
chap.  320,  sec.  1.) 

Sec.  13.  The  constable  to  whom  said  warrant  is  directed, 
shall  notify  said  meeting  by  posting  up  a  copy  of  said  warrant, 
attested  by  himself,  at  least  seven  days  prior  to  said  meeting,  in 
one  or  more  public  places  in  said  district,  and  shall  make  a  return 
of  his  doings  therein  to  the  secretary  of  said  district  on  the  day  of 
said  meeting ;  and  said  secretary  shall  record  the  same  in  the  ree- 
ords  of  said  district.  Special  meetings  may  be  called  at  any  time 
in  the  same  manner.    {Laws  of  1846,  chap.  320,  sec.  2  and  3.) 

Sec  14.  If  the  prudential  committee  shall  neglect  to  warn 
mich  annual  meeting  on  or  before  the  fifteenth  day  of  March,  or 
shall  neglect,  for  the  space  of  ten  days,  after  application  made  in 
writing  by  ten  or  more  voters  of  the  district,  to  call  any  such  spe- 
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dal  meeting,  any  jnstice  of  the  peace  in  such  town  npon  a  like 
application,  may  call  snch  annual  or  special  meeting,  by  issuing 
hiB  warrant  and  causing  a  copy  thereof  to  be  posted  up,  as  herein 
before  prescribed.     (Laws  of  1846,  chap.  320,  sec.  4.) 

Sec  15.  Any  school  district  having  one  hundred  scholars  or 
more,  which  has  adopted  or  may  hereafter  adopt  the  act  relating 
to  school  district  number  three  in  Somersworth  (chapter  eighty-one 
of  this  compilation)  shall  be  authorized  at  the  annual  meeting  or 
at  any  other  meeting  held  for  that  purpose,  to  raise  such  sum  of 
money  as  they  may  deem  necessary  for  the  support  of  a  high 
school  in  such  district.    (Laws  of  1850,  chap.  989,  sec.  1.) 

Sec.  16.  It  shall  be  the  duty  of  the  selectmen  of  the  town  in 
which  such  district  is  located,  seasonably  to  assess  the  tax  afore- 
said upon  the  inhabitants  and  estates  in  such  district,  in  the  same 
manner  as  school  house  taxes  are  raised,  and  cause  the  same  to  be 
collected  and  paid  over  to  the  prudential  committee  of  such  dis- 
trict    {Laws  of  1850,  chap.  989,  sec.  2.) 

Sec.  17.  Whenever  the  location  for  the  school  house  and  other 
buildings  for  the  use  of  the  high  school  shall  have  been  fixed  upon 
agreeably  to  the  provisions  of  the  seventy-first  chapter  of  the  re- 
vised statutes,  (seventy-five  of  this  compilation)  and  the  owner  of 
the  land  shall  refuse  to  sell  the  same  for  a  reasonable  price,  the 
selectmen  shall  have  power  to  lay  out  the  same,  not  exceeding 
one  half  acre  of  land,  in  the  manner  prescribed  in  the  seventh  sec- 
tion of  said  seventy-first  chapter,  (seventy-five  of  this  compilation.) 
{Laws  of  1850,  chap.  989,  sec.  3.) 


CHAPTER  80. 

OF  SCHOOLS  IN  THE  TOWN  OF  PORTSMOUTH. 
COMPILED    FROM 

Chapter  74  of  the  Revised  Statutes. 
«      497,  Laws  of  1847. 


SxcnoN                                                  \ 

Sbgtion 

1. 

High  schools  to  he  kept 

9. 

Qaalifications  of  teachers. 

2. 

Prodential  committee,  how  chosen. 

10. 

Class  hooks,  how  determined. 

3. 

Pradential  committee,  duties. 

11. 

Money,  how  apportioned. 

4. 

To  hare  charge  of  high  schools. 

12. 

Town  may  raise  more  money. 

5. 

To  provide  teachers,  &c. 

13. 

Neglect  of  selectmen  to  asse 

6. 

Vacancies,  how  filled. 

penalty. 

7. 

Beport  to  he  made. 

U. 

General  school  laws  in  force. 

8. 

Seholart  for  high  school  selected. 

15. 

Any  town  may  adopt 

&&, 


Section  1.     There  shall  be  kept  and  maintained  in  the  town 
of  Portsmouth,  in  addition  to  the  district  schools,  at  least  two  high 
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schools,  one  for  males  and  the  other  for  females,  in  which  shall  be 
taught  all  the  branches  usually  taught  in  an  English  grammar 
school,  with  such  additional  blanches  as  the  town  may  direct. 
(R.  S.y  chap.  74,  sec.  1.) 

Sec.  2.  The  prudential  committee  of  each  district  shall  consist 
of  three  or  more  persons,  to  be  chosen  by  ballot  by  the  district,  the 
first  named  of  whom  shall  be  chairman,  and  to  hold  their  office 
until  the  next  annual  meeting  and  until  others  are  chosen  and 
qualified  in  their  stead.     (JR.  iS.,  chap.  74,  sec.  2.) 

Sec.  3.  They  shall  perform  all  the  duties  of  the  superintend- 
ing school  committee  as  well  as  of  a  prudential  committee,  except 
as  herein  after  specified,  and  sh&U  determine  and  direct  what  class 
books  shall  be  used  in  their  respective  district  schools,  which  shall 
be  furnished  by  the  parents,  master  or  guardian  of  any  child  at- 
tending said  school.     {R.  &,  chap.  74,  sec.  3.) 

Sec.  4.  The  prudential  committee  of  the  several  school  dis- 
tricts in  the  town  of  Portsmouth  shall  together  constitute  a  super- 
intending committee,  of  which  the  chairman  of  the  prudential 
committee  in  district  number  two  shall  be  chairman,  and  shall 
possess  and  exercise  all  the  powers  given  by  law  to  superintending 
school  committees  in  other  towns  in  this  State,  so  far  as  relates  to 
determining  and  directing  the  class  books  to  be  used  in  the  district 
schools.     {Laws  of  1847,  chap.  497.) 

Sec.  5.  They  shall  examine  and  contract  with  the  teachers  of 
the  high  schools,  fix  and  pay  their  salaries,  provide  all  necessary 
fuel  and  apparatus  for  the  schools,  receive  and  appropriate  the 
money  assigned  to  such  schools,  regulate  the  admission  of  scholars, 
prescribe  the  class  books  to  be  used,  and  transact  all  other  business 
relating  to  the  government  of  said  schools.  {R.  S.^  chap.  74, 
sec.  5.) 

Sec  6.  If  there  shall  be  a  vacancy  in  either  of  said  commit- 
tees either  from  neglect  to  choose  or  any  other  cause,  the  selectmen 
shall  immediately  fill  such  vacancy.     {R.  S.y  chap.  74,  sec.  6.) 

Sec  7.  Each  prudential  committee  and  the  high  school  com- 
mittee shall  annually,  on  or  before  the  first  day  of  March,  make  a 
report  of  their  doings  to  the  selectmen,  containing  an  account  of 
their  receipts  and  expenditures  for  the  year,  the  number  of  scholars 
under  their  control,  the  number  of  pupils  of  each  sex  belonging  to 
each  school,  the  average  number  of  each  sex  attending  school, 
their  ages,  the  various  branches  of  study  taught  in  each  school, 
and  the  number  of  scholars  in  each  branch  and  such  other  matters 
as  may  serve  to  present  a  general  view  of  the  condition  of  each 
school ;  and  the  selectmen  shall  lay  such  reports  before  the  town 
at  its  annual  meeting.     (U.  S.,  chap.  74,  sec.  7.) 

Sec  8.  Said  high  schools  shall  be  for  the  common  benefit  of 
all  the  districts  of  said  town,  and  each  district  may  send  an  equal 
proportion  of  scholars  possessing  the  requisite  qualifications,  to 
each  of  the  high  schools,  under  such  regulations  as  may  from  time 
to  time  be  established  by  the  high  school  committee,  and  this  pro- 


Digitized  by 


Google 


CHAP.   80.]  SCHOOLS   IN   PORTSMOUTH.  187 

portion  shall  be  determined  as  nearly  as  may  be  by  the  number  of 
pupils  attending  school  in  each  district.     {R.  S.y  chap,  74,  sec,  8.) 

Sbc.  9.  No  person  shall  be  employed  as  a  teacher  in  either  of 
said  high  schools  who  is  not  qualified  to  teach  English  grammar, 
book-keeping,  geometry,  surveying,  navigation,  mensuration,  alge- 
bra, astronomy  and  natural  history,  beside  the  qualifications  re- 
quired of  teachers  of  district  schools.  The  town  or  the  high  school 
committee  may  require  such  additional  qualifications  as  they  shall 
think  expedient     {R,  &,  chap.  74,  sec,  9.) 

8bc.  10.  The  high  school  committee  shall  determine  and  direct 
what  class  books  shall  be  used  in  the  several  high  schools,  which 
shall  be  furnished  by  the  parents,  master  or  guardian  of  every  child 
attending  said  school.     {R.  &,  chap,  l^^sec.  10.) 

Sbc.  11.  The  selectmen  shall  annually  assign  and  pay  over  to 
the  high  school  committee  such  portion  of  the  school  money  as 
they  shall  think  sufficient  for  the  support  of  said  schools,  or  as  the 
town  shall  direct,  and  shall  assign  and  pay  over  the  balance  to  the 
several  district  committees  as  nearly  as  may  be  in  proportion  to 
the  number  of  scholars  in  each  district  respectively.  (R.  £(.,  chap. 
74,  sec.  11.) 

Sec  12.  Said  town  at  its  annual  meeting  or  at  any  meeting 
called  for  that  purpose,  shall  raise  so  much  money  as  is  necessary 
for  erecting,  enlarging,  repairing,  purchasing,  removing  or  hiring 
school  houses  and  other  buildings  for  the  accommodation  of  the 
schools  therein,  with  necessary  furniture  and  apparatus,  and  the* 
^selectmen  shall  assess  such  sum  upon  the  polls  and  ratable  estate 
within  the  town,  and  shall  cause  the  same  to  be  collected  like  other 
town  taxes,  and  shall  appropriate  the  same  for  the  purposes  for 
which  it  was  raised.     {R.  £».,  chap.  74,  sec.  12.) 

Sec  13.  If  the  selectmen  shall  neglect  to  assess,  collect,  appor- 
tion, pay  over  or  appropriate  any  sum  of  money  in  the  manner 
pvescribed  by  law,  or  if  either  oi*  the  committees  aforesaid  shall 
neglect  so  to  appropriate  or  shall  misappropriate  the  same,  the  per- 
son so  offending  shall  be  liable  to  the  same  penalty  provided  in 
case  of  neglect  of  selectmen  to  assess  and  apportion  school  money. 
(R.  S.,  chap.  74,  sec.  13.) 

Sec  14.  All  the  provisions  contained  in  the  general  laws  of 
this  State  relating  to  schools,  shall  be  in  force  in  the  town  of 
Portsmouth,  except  so  far  as  the  same  are  herein  modified  or  re- 
scinded.    {R.  S.y  chap.  74,  sec.  14.) 

Sbc.  15.  Any  town  at  its  annual  meeting  or  at  any  meeting 
lawfully  called  for  the  purpose,  may  adopt  the  provisions  of  this 
chapter,  which  shall  therein  extend  and  apply  to  such  town  as  fully 
as  to  the  town  of  Portsmouth.    {R.  &,  chap.  74,  sec.  15.) 
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CHAPTER  81. 

OF  HIGH  SCHOOL  IN  THE  TOWN  OF  SOMEBSWOKTH. 

IDENTICAL    WITH 

Chapter  631,  Laws  of  184a 


Sectioh 

1.  Selectmen  to  appoint  raperintending 

school  committee. 

2.  Powers  and  dnties  of  said  committee. 

3.  High  schools  may  be  established. 

4.  S.  S.  committee  to  divide  scholars  into 

classes  and  prescribe  their  qoalift- 
cations. 


Sbctiow 

5.  District  may  purchase  land. 

6.  District  may  hire  money. 

7.  General  laws  relating  to  scbooli, 

consistent  with  this  act,  not  in 
in  district. 

8.  Time  act  takes  eflfect. 


Section  1.  Th6  selectmen  of  the  town  of  Somerswortb  sbaJl 
annually,  on  or  before  the  twentieth  day  of  April,  appoint  a  snpef- 
intending  school  committee  for  school  district  nnrober  three  in 
said  town,  consisting  of  not  less  than  five  nor  more  than  seven,  all 
resident  in  said  district,  who  shall  hold  their  offices  for  one  year 
and  until  others  are  appointed  in  their  place,  and  when  any  va- 
cancy may  occur  in  said  committee,  the  same  may  at  any  time  be 
filled  by  appointmeYit  by  the  selectmen. 

Sec  2.  Said  committee  shall  choose  a  chairman  and  secretaij, 
and  shall  be  invested  with  all  the  powers  and  perform  all  the  duties 
in  said  district  that  superintending  school  committees  are  author- 
ized or  required  to  perform  in  towns,  by  virtue  of  any  laws  now 
existing,  or  which  may  fi*om  time  to  time  exist  in  relation  to  supef- 
intending  committees  of  town  schools.  They  may  appoint  sub- 
committees from  their  own  board,  and  prescribe  their  powers  and 
duties,  and  may  adopt  by-laws  for  their  own  government  and  for 
regulating  the  schools  in  said  district. 

Sec.  3.  There  may  be  kept  and  maintained  in  said  district  one 
or  more  high  schools,  in  which  may  be  taught  all  the  branches 
usually  taught  in  English  grammar  schools,  and  such  additional 
branches  as  the  superintending  committee  may  direct;  and  the 
teachers  of  such  high  schools  shall  be  qualified  to  instruct  youth 
in  the  various  branches  required  to  be  taught  in  English  grammar 
schools,  together  with  such  additional  branches  as  the  superintend- 
ing committee  shall  direct  to  be  taught  in  such  high  schools. 

Sec  4.  The  said  superintending  committee  shall  divide  the 
scholars  in  said  district  into  such  divisions  and  classes,  according 
to  location  or  acquirements,  or  both  as  they  may  consider  iudicious, 
and  shall  direct  what  school  each  class  or  division  shall  attend, 
shall  prescribe  the  qualifications  necessary  for  admission  into  the 
high  schools,  and  regulate  the  transfer  of  scholars  from  one  school 
to  another. 
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Skc.  5.  Said  district  is  hereby  authorized  to  purchase  and  hold 
•nch  quantity  of  land  for  school  house  lots,  not  exceeding  three 
acres  in  any  one  lot,  and  erect  such  school  houses  thereon,  as  may 
be  determined  on  by  vote  of  the  district. 

8bc.  6.  Whenever  the  cost  of  erecting  any  school  house  shall 
exceed  two  thousand  doUars,  including  the  cost  of  the  lot,  said  dis- 
trict may  hire  the  excess  above  said  two  thousand  dollars  on  the 
district's  note,  sip^ned  by  the  prudential  committee,  or  any  oth^ 
persons  or  committee  authorized  by  vote  of  said  district ;  and  the 
sum  so  hired  with  interest  thereon,  may  be  assessed  and  collected 
in  future  years,  as  said  district  may  by  vote  determine. 

Skc.  7.  Any  provision  contained  in  the  general  laws  of  this 
State,  relating  to  schools,  which  may  be  inconsistent  with  the  pro- 
visions of  this  act,  shall  not  be  in  force  in  said  district  after  the 
time  when  this  act  shall  take  effect  therein. 

Sec  8.  This  act  shall  be  in  force  from  its  passage,  but  shall 
not  take  effect  in  said  district  until  adopted  by  a  vote  thereof,  at  a 
meeting  called  for  that  purpose. 


CHAPTER  82. 

OF  COMMISSIONERS  OF  COMMON  SCHOOLS. 


COMPILED    FROM 

Chapter  955,  Laws  of  1850. 
«  1102,  «  "  1851. 
"  1251,   "   "  1852, 


Sbctiok 

1.  County  school  commiBsioners  to  be  ap- 

pointed. 

2.  CoQSty  school  commiBsioners  to  meet 

in  Concord. 
8.    Saperintending  school  committees  to 
make  returns. 

4.  Penalty  for  not  making  returns. 

5.  Penalty  for  neglect  of  superintending 

school  committee  to  make  returns. 

6.  Dntj  of  commissioners. 

7.  Board  of  education  to  make  report 


Section 
8.    Compensation  of  commissioners. 

Salaries,  when  paid. 

Commissioners  to  be  compensated  for 
stationery,  &c. 

Additional  compensation  of  commis- 
sioners. 

Compensation  of  secretary. 

Commissioners  not  to  act  as  agents 
for  books,  &c. 

CommiflsionerB'  services,  when  to  com- 
mence. 


9. 
10. 

II. 

IS. 
13. 

14. 


Section  1.  The  governor  and  council  shall  annaally  appoint 
a  commissioner  of  common  schools  in  each  county  of  this  State, 
who  shall  hold  his  office  one  year  from  the  fifteenth  day  of  July. 
{Laws  of  1850,  chap.  955,  sec.  1.) 

S£c.  2.     The  several  county  commissioners  shall  meet  in  Con* 


Digitized  by 


Google 


190  GOBflCI88IONER8   OF   COMMON   SCHOOLS.  [tITLE   Xr. 

cord,  at  the  capitol  of  this  State,  on  the  third  Wednesday  of 
August,  and  shall  in  their  associated  capacity  constitate  a  board 
of  education,  with  the  power  of  choosing  a  chairman  and  secreta- 
ry ;  and  shall  recommend  such  books  as  may  appear  to  them  most 
suitable  to  be  used  in  common  schools,  and  such  methods  of  in* 
struction,  modes  of  government  and  discipline  to  be  pursued  in 
said  schools  as  may  seem  best  adapted  to  promote  their  useful- 
ness.   {Sec.  2.) 

Sec.  3.  The  superintending  school  committee  in  each  town 
shall  immediately  after  the  close  of  the  winter  schools,  and  on  or 
before  the  first  day  of  April  in  each  year,  transmit  to  the  secretary 
of  state,  to  be  by  him  delivered  to  the  secretary  of  the  board  of 
education,  a  copy  of  the  report  presented  by  them  to  the  town  at 
its  annual  meeting,  and  also  at  the  same  time  shall  forward  to  the 
secretary  of  state  for  the  same  purpose,  according  to  forms  by  him 
provided,  answers  to  all  such  questions  relating  to  the  appropria- 
tion of  money  raised  in  the  town,  the  studies  pursued  in  the 
schools,  the  books  used,  the  methods  of  instruction  and  discipline 
adopted,  the  condition  of  the  school  houses,  and  such  other  sub- 
jects relating  to  the  schools  as  shall  from  time  to  time  be  proposed 
by  the  board  of  education,  by  direction  of  the  governor  and  coun- 
cil.    (Sec.  3.) 

Sec.  4.  No  town  from  which  such  returns  shall  not  have  been 
received  by  the  secretary  of  state  on  or  before  the  first  day  of 
April,  shall  be  entitled  to  receive  its  portion  of  the  literary  fund 
for  that  year ;  and  such  portion  of  the  fund  shall  be  distributed 
among  the  towns  entitled  to  receive  the  same;  unless  before  the 
thurd  Tuesday  of  June  following  it  shall  be  made  to  appear  to  the 
governor  and  council  that  the  neglect  to  make  return  was  occa- 
sioned by  some  mistake  or  accident ;  provided^  the  secretary  of 
state  shall  have  notified  the  selectmen  of  such  town  by  the  first 
day  of  May,  that  said  return  has  not  been  received  by  him,  and 
unless  the  said  return  shall  be  thereupon  made  to  the  secretary  of 
state  by  the  twentieth  of  the  same  month.     ( Sec.  4.) 

Sec.  5.  The  superintending  school  committee  of  any  town 
neglecting  to  make  a  return  of  the  schools  of  said  town  to  the 
secretary  of  state  agreeably  to  the  provisions  of  this  chapter,  shall 
be  responsible  to  said  town  for  the  amount  of  the  literary  fund  for- 
feited through  his  negligence.    (Laws  of  1851,  chap.  1102,  sec.  1.) 

Sec.  6.  It  shall  be  the  duty  of  the  county  commissioners  to 
spend  not  less  than  one  day  in  each  town  of  his  county  each  year, 
for  the  purpose  of  promoting  by  addresses,  inquiries  and  other 
means,  the  cause  of  common  school  education,  and  to  report  his 
doings  to  the  secretary  of  the  board  of  education.  It  shall  also 
be  the  duty  of  each  county  commissioner  to  take  charge  of  any 
teachers'  institute  that  may  be  held  in  his  county.  (Laws  of  1850, 
chap.  955,  sec.  5.) 

Sec.  7.  The  board  of  education  shall  annually,  in  the  month 
of  June,  through  their  secretary,  make  to  the  general  court  a  re- 
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port  upon  the  common  schools  of  the  State,  comprising  the  sab- 
stance  of  the  returns  from  the  several  towns,  and  such  information 
and  suggestions  as  may  seem  useful  to  said  board.  And  the  sec* 
retary  of  the  said  board  shall  procure,  at  the  expense  of  the  State, 
the  printing  of  six  hundred  copies  of  the  report,  and  lay  them  be- 
fore the  general  court  to  be  disposed  of  at  their  direction,  and 
shall  procure  annually  the  printing  of  an  additional  copy  of  said 
report  for  the  use  of  each  school  district  in  the  State.  (Laws  of 
1850,  chap,  955,  sec.  6,  amended  by  laws  of  1852,  chap,  1251.) 

Sec  8.  The  annual  salaries  of  the  commissioners  of  common 
schools  in  the  several  counties  shall  be  as  follows : 

Bockingham,  one  hundred  and  seventy  dollars. 

Strafford,  seventy-five  dollars. 

Belknap,  sixty  dollars. 

Carroll,  eighty  dollars. 

Merrimack,  one  hundred  and  thirty  dollars. 

Hillsborough,  one  hundred  and  fifty-five  dollars. 

Cheshire,  one  hundred  and  twenty  dollars. 

Sullivan,  ninety  dollars. 

Grafton,  one  hundred  and  eighty-five  dollars. 

Coos,  one  hundred  and  thirty-five  dollars.  (Laws  of  1850,  chap. 
955,  sec.  7.) 

Sbc.  9.  The  salaries  of  commissioners  of  common  schools 
shall  be  paid  semi-annually  from  the  state  treasury.     ( Sec.  8.) 

Sec.  10.  Each  commissioner  shall  also  be  compensated  for 
such  reasonable  sums  as  he  may  have  expanded  for  stationery, 
printing,  postage,  and  the  transmission  of  blank  forms  and  circu- 
lars ;  his  account  for  the  same  having  been  allowed  by  the  governor 
and  council,  and  the  governor  and  council  are  hereby  authorized  to 
draw  the  same  by  warrant  from  the  treasury.     (Sec.  9.) 

Sec  11.  Whenever  the  several  county  commissioners  meet  as 
a  board  of  education,  they  shall,  in  addition  to  their  annual  salary, 
receive  the  same  mileage  as  the  members  of  the  house  of  repre- 
sentatives, and  the  same  per  diem  allowance,  not  exceeding  two 
days.     (Sec.  10.) 

Sec  12.  The  secretary  of  the  board  of  education  shall  receive 
two  dollars  per  day  while  employed  in  preparing  *his  annual  report, 
which  sum,  together  with  the  mileage  and  per  diem  allowance  of 
the  several  commissioners,  shall  be  paid  as  provided  in  section 
tenth  of  this  chapter.     ( Sec.  11.) 

Sec  13.  No  commissioner  shall  be  employed  as  an  agent  of 
any  bookseller  or  publisher  of  books,  or  in  the  sale  of  any  books ; 
and  if  it  shall  appear  to  the  governor  and  council  that  any  com- 
missioner has  been  thus  employed,  he  shall  not  be  entitled  to  any 
compensation  for  his  services.     (Sec.  12.) 

Sec  14.  The  several  county  commissioners  shall  commence 
their  services  as  such  on  the  first  Monday  in  December.   (Sec.  13.) 
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CHAPTER  83. 

OP  TEACHERS'  INSTITUTES. 
OOMPILED    FROM 

Chapter  338,  Laws  of  1846. 
«  1156,  «  «  1861. 
«    1326,      «      «  1852. 


Sbotioit 

1.  Towng  may  raise  money  to  support 

teachers*  institutes. 

2.  Towns  to  appropriate  three  per  cent. 


Section 

8.    Selectmen  authorized  to  pay  the  same 
to  county  school  commissioner. 


Section  1.  Any  town  in  this  State,  at  a  legal  meeting  for  that 
purpose,  may  raise  in  addition  to  the  amount  by  law  required  to 
be  raised  therein  for  the  support  of  common  schools,  a  sum  not 
exceeding  five  per  cent,  of  such  amount,  to  be  applied  to  the  support 
of  a  teachers'  institute  within  the  limits  of  the  county  in  which 
said  town  is  situated.     {Laws  of  1846,  chap.  338.) 

Sec.  2.  A  sum  equsil  to  three  per  cent,  of  the  amount  required 
by  law  to  be  raised  for  the  support  of  common  schools  in  each 
town  be  appropriated  by  said  town  for  the  support  of  teachers' 
institutes  in  each  county.     (Laws  of  1851,  chap.  1156.) 

Sec.  3.  The  selectmen  of  each  town  in  this  State  be  author- 
ized to  pay  over  to  the  school  commissioner  of  their  county  the 
sums  by  law  required  to  be  appropriated  by  said  town  for  the  sup- 
port of  teachers'  institutes.     (Laws  of  1852,  chap.  1326.) 


CHAPTER  84. 

OF  INSTRUCTION  OF  YOUTH  IN  MANUFACTURING  ESTABLISHMENTS. 


IDENTICAL    WITH 

Chapter  622,  Laws  of  1848. 


Sbctiok 

1.  Child  under  fifteen  years  of  age,  when 

may  be  employed. 

2.  Child  under  twelve  years  age,  when 

may  be  employed. 


Sbctioh 

3.    Penalty  for  employing  unless  acertifi- 
cate  is  lodged  with  agent  or  deik. 


Section  1.     No  child  under  the  age  of  fifteen  years  shall  be 
employed  to  labor  in  any  manufacturing  establishment  unless  such 
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child  shall  have  attended  some  academy,  high  school,  or  public  or 
private  day  school  where  instruction  is  given  by  a  teacher  comp^ 
tent  to  instruct  in  the  branches  usually  taught  in  district  schools, 
at  least  twelve  weeks  during  the  year  next  preceding  the  time 
when  such  child  shall  be  so  employed. 

Sec.  2.  No  child  under  the  age  of  twelve  years  shall  be  em* 
ployed  as  aforesaid  unless  such  child  shall  have  attended  some 
academy  or  school  as  aforesaid  at  least  six  months  during  the  year 
next  preceding  the  time  when  said  child  shall  be  so  employed : 
pravtdedy  however^  that  in  case  such  child,  when  not  prevented  by 
sickness,  shall  have  attended  the  district  school  in  the  district 
where  such  child  had  its  residence  during  the  whole  time  sudi 
school  was  kept  in  the  dislrict  during  said  year,  such  child  maybe 
emploved  as  aforesaid  in  the  same  manner  as  if  the  child  had  at- 
tended an  academy  cht  school  as  aforesaid  for  the  full  term  of  six 
months. 

Sec.  3.  The  owner,  agent  or  superintendent  of  any  manufao* 
turinff  establishment  who  shall  employ  any  child  to  labor  in  such 
estabmhment,  unless  a  certificate  is  lodged  with  the  agent  or  clerk 
thereof,  signed  by  the  teacher  under  whose  charge  such  instruction 
was  received,  or  by  the  prudential  committee  of  the  district  in 
which  such  child  attendea  school  as  aforesaid,  certifying  that  said 
child  has  attended  school  as  provided  by  the  first  and  second  sec- 
tions of  this  chapter,  shall  forfeit  and  pay  the  sum  of  fifty  dollars 
for  each  ofience,  to  be  recovered  by  indictment  to  the  use  of  the 
complainant. 


CHAPTER  85. 

OF  THE  LITERARY  FUND. 
COMPILED   FROM 

Chapter  75  of  the  Revised  Statutes. 
«     738,  Laws  of  1848. 
"     982,     "      «  1860. 


Sbctiok 

1.  Literary  fond  established. 

2.  Board  of  commissionen. 

8.    Amoont  of  capital  determined. 

4.  IMstribation  to  towns  annually. 

5.  Unincorporated  places  excepted. 


SSCTIOK 

6.  Money,  how  to  be  expended. 

7.  If  expended  otherwise,  penalty. 

8.  CoUege  Grant  and  Wentworth*s  Loca- 

tion. 


Section  1.    Every  banking  corporation  in  this  State  shall  pay 
to  the  treasurer  of  the  State,  on  or  before  the  second  Wednesday 
of  June  annually,  one  half  of  one  per  cent,  on  the  amount  of  the 
13 
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actnal  capital  stock  of  the  bank  at  that  time.  The  suras  so  paid 
shall  coostitnte  a  fund  to  be  called  the  literary  fnnd,  and  shall  be 
kept  and  accounted  for  by  the  treasurer.    (iL  &,  chap.  75,  sec.  1.) 

Sec.  2.  The  governor,  secretary  and  treasurer  of  the  State  for 
the  time  being  shall  constitute  a  board  of  commissioners  to  manage 
said  fund.    (Sec.  2.) 

Sec.  3.  If  any  dispute  shall  arise  respecting  the  amount  of 
the  capital  stock  of  any  bank,  the  same  for  the  purposes  of  this 
chapter  shall  be  determined  by  said  commissioners.    {Sec.  3.) 

Sec.  4.  The  treasurer  of  this  State  shall  assign  and  distribute 
in  the  month  of  June  annually  the  literary  fund  among  the  several 
towns  and  places  in  this  State,  according  to  the  number  of  scholars 
of  such  towns  and  places,  not  less  than  four  years  of  age,  who 
shall  by  the  report  of  the  superintending  school  committee  of  the 
several  towns  and  places  returned  to  the  secretary  of  state  for  the 
year  precedinc;,  appear  to  have  attended  the  district  common 
schools  in  such  towns  and  places  for  a  time  not  less  than  two 
weeks  within  that  year.     {Laws  of  1848,  chap.  738.) 

Sec  5.  No  unincorporated  place  shall  receive  such  portion 
until  a  treasurer  or  school  agent  shall  have  been  chosen  to  receive 
and  appropriate  the  same  in  the  manner  hereinafter  directed. 
{R.  &y  chap.  75,  sec.  5.) 

Sec.  6.  The  money  received  by  any  town  or  place  as  afore- 
said shall  be  applied  to  the  maintenance  of  common  schools  or  to 
other  purposes  of  education,  in  addition  to  the  suras  required  to 
be  raised  by  law,  and  in  such  manner  as  the  town  shall  direct 
{Sec.  6.) 

Sec.  7.  If  any  town  or  incorporated  place  or  the  agent  of  any 
unincorporated  place  shall  apply  any  sum  of  money  so  received 
to  any  other  purpose  than  as  aforesaid,  the  town,  place  or  agent 
so  oilending  shall  forfeit  and  pay  double  the  sum  so  misappUed, 
to  be  recovered  by  indictment  for  the  use  of  the  county.     ( Sec.  7.) 

Sec.  8.  The  treasurer  of  the  State  shall  now  distribute  the 
literary  fund  assigned  to  the  unincorporated  places  in  the  county 
of  Coos,  among  the  several  towns  in  said  county  as  now  provided 
by  law,  and  in  the  month  of  June  annually  hereafter,  for  the  use 
of  common  schools,  except  what  belongs  to  the  Second  CoUege 
Grant  and  Wentworth's  Location,  which  shall  be  paid  to  the  pru- 
dential committee  or  agent  of  said  Second  College  Grant  or 
Wentworth's  Location,  when  duly  authorized  by  the  inhabitants 
therein,  which  shall  be  applied  to  the  maintenance  of  common 
schools.    {Laws  of  1850,  chap.  982.) 
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Chapter 
Chapter 
Chapter 
Chapter 
Chapter 
Chapter 
Chapter 
Chapter 
Chapter 
Chapter 
Chapter 
Chapter 
Chapter 
Chapter 
Chapter 
Chapter 


TITLE  XIL 

OP  THE  MILITIA. 


86. 

87. 

88. 

89. 

90. 

91. 

92. 

93. 

94. 

95. 

96. 

97. 

98. 

99. 
100, 
101. 


Of  exemptions. 

Of  enrolments. 

Of  returns. 

Of  orderly  books  and  rosters. 

Of  companies  and  enlistments 

Of  uniform  and  equipments. 

Of  ordnance  and  gun  houses. 

Of  arms  furnished  by  the  State. 

Of  detachments  for  actual  service^' 

Of  re^ments,  brigades  and  divisionSMr 

Of  officers. 

Of  the  adjutant  general. 

Of  the  commissary  general. 

Of  courts  martial. 

Of  courts  of  inquiry. 

Of  the  incorporation  of  military  companies. 


CHAPTER  86. 

OF  EXEMPTIONS. 
COMPILED    FJIOM 

Chapter  76  of  the  Revised  Statutes. 
«       34,  Laws  of  1843. 
«     269,     «     «  1845. 
«    1090,     «      «  1851. 


SSCTIOH 

1.    Absolute  exempts. 
8.    CoDditional  exempts. 


Sbction 
3.    Money  receiyed  of  exempts. 


Section  1.  The  following  persons  are  exempted.from  military 
duty :  the  vice  president  of  the  United  States ;  the  offibers  judicial 
and  executive  of  the  government  of  the  United  States ;  members 
and  officers  of  both  houses  of  congress ;  all  custom  house  officers 
and  their  clerks ;  all  post  officers  and  stage  drivers  who  are  em- 
ployed  in  the  care  and  conveyance  of  the  mail  of  the  United 
States;  all  ferrymen  necessarily  employed  at  any  ferry  on  any 
post  road ;  all  inspectors  of  exports ;  all  pilots ;  all  mariners  actu- 
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ally  employed  in  the  sea  service  of  any  citizen  or  merchant  withia 
the  United  States ;  the  members  and  officers  of  the  legislature 
while  in  sessidh ;  all  persons  who,  having  held  commissions  in  the 
army  or  navy  of  the  united  States  or  in  the  militia  of  any  state 
for  the  term  of  four  years,  shall  have  been  regularly  discharged  or 
snperseded ;  all  persons  who,  having  held  a  warrant  as  dmm  or 
fife  major,  shall  have  done  dnty  as  such  for  the  term  of  four  years  ; 
fire  enginemen  or  hosemen  who  shall  on  or  before  the  twentieth 
day  of  April  annually  produce  to  the  commanding  officer  of  the 
company  within  whose  limits  they  reside,  a  certificate  of  the  fire- 
ward  that  they  have  been  legally  appointed  and  are  bound  to  per- 
form the  duty  of  enginemen  or  hosemen  ;  all  persons  while  em- 
ployed as  omcers  or  keepers  in  the  state  prison;  clergymen  of 
everv  religious  denomination ;  every  person  of  the  religious  denom- 
inations of  Quakers  and  Shakers,  who  shall  on  or  before  the 
twentieth  day  of  April  annually  produce  to  the  commanding  offi- 
cer of  the  company  within  whose  limits  he  shall  reside,  a  certifi- 
cate signed  by  two  or  more  of  the  elders  or  overseers  and  the  clerk 
of  the  meeting  or  society  with  which  he  meets  for  worship,  in  sub- 
stance as  follows : 

We,  the  subscribers,  elders  (or  overseers  as  the  case  may  be)  of 
the  meeting  of  the  society  of  do  hereby  certify  that 

firequently  and  usually  attends  with  said  society  for  public  worship, 
is  a  refi;uiar  member  thereof,  and  we  believe  he  is  conscientiously 
scrupulous  of  bearing  arms. 


A.  B. )    Elders  (or 
C.  D.  J   ^ 


E.  F.,  Clerk.  C.  D.  J  Overseers.) 

And  any  person  who  shall  produce  a  certificate  from  the  derk  of 
any  society  or  meeting  of  the  people  called  Friends,  that  he  is  a 
member  of  such  society  or  meeting  in  good  standing,  shall  not  be 
liable  to  enrolment.  {R.  &,  sec.  1 ;  amended  by  laws  of  1845, 
chap.  259,  and  laws  of  1851,  chap.  1090,  sec.  1.) 

Sec.  2.  The  following  persons  are  conditionally  exempted  fiom 
military  duty,  namely:  the  members  of  the  executive  council; 
judges  and  clerks  of  all  courts  of  record ;  judges  and  registers  of 
probate ;  registers  of  deeds ;  the  attorney  general ;  the  secretary 
and  treasurer  of  the  State ;  physicians  and  surgeons  on  whom  has 
been  conferred  the  degree  of  doctor  of  medicine,  or  who  shall  be 
recommended  by  any  regular  medical  society ;  persons  who  having 
held  a  commission  in  the  army  or  navy  of  the  United  States  or  in 
the  noilitia  of  an^  state  for  a  less  term  than  four  years,  shall  have 
been  regularly  discharged ;  the  attendants  upon  the  insane,  em- 
ployed in  the  New  Hampshire  Asylum  for  the  Insane ;  providedj 
that  each  of  the  foregoing  persons  shall  annuallv  pay  into  the 
town  treasury  of  the  town  in  which  he  resides,  the  sum  of  two 
dollars,  and  on  or  before  the  twentieth  day  of  April  in  each  year 

I)roduce  to  the  commanding  officer  of  the  company  within  whose 
imits  he  may  reside,  a  certificate  of  such  payment  signed  by  the 
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town  trewrarer  or  selectmen  leceiving  pajrment,  which  he  is  hereby  * 
ceqmired  to  rive ;  every  person  conscientiously  scmpnlons  of  bear- 
ing arms,  who  shall  annually  pay  into  the  treasory  of  the  town  or 
place  where  he  may  reside  the  sum  of  three  doUais,  and  shall 
on  or  before  the  twentieth  day  of  April  in  each  year  produce  to 
the  commanding  officer  of  the  company  within  whose  limits  he 
may  reside,  a  certificate  of  such  payment  signed  by  the  treasurer 
or  selectman  receiving  the  same,  which  they  are  hereby  required  to 
^ve.  (R.  S.J  sec*  2,  oi  amended  by  laws  of  1843,  chap.  34,  sec.  2.) 
SEa  3.  All  money  received  by  the  selectmen  or  town  treasurer 
from  conditional  exempts,  shall  be  retained  by  them  tot  tiie  use  of 
the  town.    (K  &,  sec.  3.) 


CHAPTER  87. 

OP  ENROLMENTS. 

COMPILED   FBOM 

Chapter  77  of  the  Revised  Statutes. 
«      954,  Laws  of  1850. 

SscTioir 
1.    PenoDs  lUble  to  do  duty. 
S.    StadenU  at  institations. 
d.    Captains  to  enrol. 

4.  Captains  to  rerise  lolls. 

5.  Orderly  sergeants  to  assist 

4S.    Persons  to  giye  name  and  age. 

Sbctiov 

7.  Names  and  ages  of  boarders  to  be 

given. 

8.  Companies  witbont  offieen,  bow  en- 

rolled. 

9.  Neglect  of  selectmen  to  enrol,  penalty. 
10.    Fees  for  enrolment  and  return. 

Section  L  Every  firee,  able  bodied  white  male  citizen  of  this 
State,  resident  therein,  of  tiie  age  of  eighteen  years  and  under  the 
age  of  frartv-fi ve  years,  not  now  by  law  exempt  from  doins  military 
duty,  shall  be  enrolled  in  the  company  within  whose  limits  lie 
may  reside,  or  into  which  he  may  have  enlisted.  (jR.  &,  sec.  1, 
amended  by  laws  of  1850,  chap.  954,  sec.  1.) 

Sec.  2.  Residence  in  any  town  merely  for  the  purpose  of  ob- 
taining an  education  at  any  literary  institution,  shall  not  subject 
the  person  so  residing  to  do  military  duty  in  such  town. 

Sec.  3.  Every  captain  of  infantry  shall  enrol  every  person  bv 
law  liable  to  do  military  duty,  who  shall  reside  within  the  bounds 
of  his  company:  the  insertion  of  the  name  of  such  person  in  an^ 
company  orders  or  its  annexation  thereto  shall  in  all  cases  be  evi- 
dence  that  such  person  is  duly  enrolled. 

Sec  4.  The  captain  shall  annually  revise  the  roll  of  his  com- 
pany in  the  month  of  April,  and  correct  the  same  from  time  to 
time  as  the  alterations  in  bis  company  shall  require. 
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Sso.  5.  The  orderly  sergeant  shall  assist  the  commandiBg  offi- 
cer in  enrolling  such  persons  as  may  from  time  to  time  be  liable  to 
do  military  duty  in  ms  company,  and  in  revising  and  conrecting  his 
roll,  and  shall  enter  sach  enrolments  on  the  roU  books  of  the  com- 
pany. 

Sbg.  6.  If  any  person  when  applied  to  by  the  captain  or  any 
officer  of  the  company  within  whose  limits  he  resi(!(es,  shall  neg- 
lect ot  refuse  to  give  information  or  shall  give  false  answers  in  re- 
lation to  his  name  or  age  with  intent  to  prevent  his  being  enrolled, 
he  shall  forfeit  five  doUars  for  each  ofience.  If  such  person  be  & 
minor,  his  parent  or  guardian  shall  be  liable  for  snch  forfeiture. 

Sec.  7.  K  any  person  when  applied  to  by  any  officer  of  the 
company  within  whose  limits  he  resides,  shall  neglect  or  refuse  to 
give  information  or  shall  give  any  false  information,  in  relation  to 
the  name  of  any  person  liable  to  be  enrolled  residing  in  his  house 
or  family,  he  shall  forfeit  the  sum  of  five  dollars. 

Sec.  8.  K  any  company  not  raised  by  voluntary  enlistment 
shall  be  without  officers,  and  suitable  persons  shall  not  be  found 
by  the  field  officers  of  the  regiment  willing  to  accept  the  commis- 
sions, the  selectmen  of  the  town,  or  the  city  council  of  the  city 
in  which  such  company  shall  belong,  shall  make  the  enrolment^ 
record  and  return  now  provided  to  be  made  by  the  commanding 
officer  of  said  company.     {Laws  of  1850,  chap.  954,  sec.  2.) 

Sec.  9.  If  the  selectmen  of  any  town  or  the  city  council  of 
any  city  shall  neglect  or  refuse  to  perform  any  duty  imposed  upon 
them  by  the  preceding  section,  every  selectman  and  every  member 
of  the  city  council  so  neglecting  or  refusing  shall  forfeit  the  sum 
of  twenty  dollars  for  each  and  every  offence,  to  be  recovered  by 
the  adjutant  general  or  any  other  person  suing  therefor,  one  half 
to  the  use  of  the  person  who  may  sue  for  the  same,  the  other  half 
to  the  use  of  the  State.     {Laws  of  1850^  chap.  954,  sec.  3.) 

Sec  10.  The  commanding  officer  and  the  clerk  of  each  com- 
pany other  than  volunteer  shall,  for  the  due  performance  of  their 
duty  in  making  the  enrolment  and  return,  receive  from  the  treasury 
of  the  town  or  city  to  which  each  company  shall  belong,  the  sum  of 
one  dollar  per  day  each,  for  each  day  necessarily  occupied  by  them 
in  doing  said  duty.    {Laws  of  1850,  chap.  954,  sec.  4.) 
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CHAPTER  88. 


OF  'BETUBNS. 


COMPILED   FROM 

Chapter  88  of  the  Revised  Statutes. 
"    1190,  Laws  of  1861. 


8SCTIOK 

1.  Captains  to  make  retum  to  adjutant 

2.  Captains  to  make  retorn  to  quarter- 

master. 

3.  Clerk  to  assist  in  making  returns. 

4.  Adjutant  to  famish  blanks  and  make 

regimental  return. 

5.  Brigade  major  to  make  brigade  retum. 

6.  Quartermaster  to  make  regimental  re- 

tum. 


Sbotiok 

7.  Time  of  making  returns. 

8.  Compensation  to  adjutants. 

9.  Postages  and  expenses  to  be  paid. 

10.  Adjutant  general  to  make  return  from 

adjutant's  return. 

1 1 .  Adjutant  general  to  make  return  from 

quartermaster's  retum. 


Section  1.  .  The  captain  shall,  at  the  annual  inspection  of  his 
company  in  May,  [the  third  Tuesday  of  May]  make  out  and  sign 
a  correct  return  in  such  form  as  may  be  prescribed,  of  the  number 
of  persons  enrolled  in  his  company,  cause  it  to  be  recorded  in  the 
orderly  book  of  his  company,  signed  by  the  clerk  and  transmitted 
to'  the  adjutant  (ii.  jS.,  chap,  88,  sec.  1,  cts  amended  by  laws  of 
1861,  chap.  1090y  sec.  l.y 

Sec.  2.  The  captain  shall  also  at  the  same  time  make  out  and 
sign  a  correct  return  in  such  form  as  may  be  prescribed,  of  the 
camp  equipage,  ordnance,  arms,  military  stores,  musical  instru- 
ments and  public  property  of  every  description  in  his  company, 
which  have  been  furnished  by  the  State,  and  add  thereto  a  requi- 
sition for  such  articles  as  may  be  wanting ;  shall  cause  the  same 
to  be  signed  and  recorded  by  the  clerk  and  transmit  the  same  to 
the  quartermaster.  {R.  S.,  sec.  2,  as  amended  by  laws  of  1851, 
chap.  1090,  sec.  1.) 

Seo.  3.  The  clerk  shall  assist  the  captain  in  making  his  re- 
turns, and  shall  sign  and  record  the  same  in  his  orderly  book. 
(R.  iSL,  sec.  4.) 

Sec.  4.  The  adjutant  shall  furnish  the  captains  with  blank 
forms  of  returns  to  be  made  by  them,  and  explain  how  they  should 
be  made ;  shall  consolidate  the  returns  made  to  him  into  a  regi- 
mental return,  record  the  same  in  his  orderly  book,  and  within  the 

*  Bj  the  laws  of  1851,  chap.  1090,  annual  inspections  in  May  are  abolished.  We 
haTe,  therefore,  in  oompilinff  this  chapter,  omitted  such  matter  as  could  not  be  included 
in  the  returns  of  officers  irjuiout  such  inspection,  and  hare  added  ('*  the  third  Tuesday 
of  May")  as  a  substitute  for ''  inspection  in  May,"  that  being  the  day  of  annual  inspec- 
tion. 
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time  prescribed  by  law  transmit  the  same  to  the  adjutant  general, 
and  a  duplicate  thereof  to  the  brigade  major,  and  keep  the  retains 
made  to  him  on  file.    (JR.  &,  sec.  4.) 

Sec.  5.  The  brigade  major  shall  consolidate  the  regimental 
returns  made  to  him  into  a  brigade  return,  record  the  same  in  his 
orderly  book,  and  transmit  the  same  to  the  brigadier  general,  and 
a  duplicate  thereof  to  the  major  general,  and  keep  the  retoms 
made  to  him  on  file.    {R.  &,  sec.  6.) 

Sec  6.  The  quartermaster  shall  consolidate  the  returns  made 
to  him  into  a  regimental  return,  add  thereto  the  articles  of  public 
property  in  his  own  keeping  for  the  use  of  the  regiment  and  sach 
as  are  iurther  required,  record  the  same  in  his  cmierly  book,  and 
transmit  it  countersigned  by  the  colonel  to  the  adjul^nt  general, 
and  keep  the  returns  made  to  him  on  file.    {R.  &,  sec.  7.) 

Sec.  7.  The  returns  of  captains  to  the  adjutants  and  quarter* 
masters  shall  be  made  within  ten  days  after  the  annual  inspection 
in  May,  [third  Tuesday  of  May]  ana  the  returns  of  adjutants  and 
quartermasters  to  the  adjutant  gene^ral  within  twenty  days  after 
said  inspection ;  and  if  either  of  said  oflEicers  shall  neglect  to  make 
his  return  within  the  times  aforesaid,  he  shall  forfeit  for  each  ne^ect 
the  sum  of  twenty  dollars.    {R.  &,  sec.  8.) 

Sec.  8.  Adjutants  shall  receiye  two  dollars  for  making  the 
reeimental  returns,  to  be  paid  by  the  adjutant  general  ( A  &, 
sec.  9.) 

Sec  9.  Postage  and  other  reasonable  expense  incurred  in  the 
transmission  of  orders  and  returns,  and  transmission  of  public 
property  shall  be  paid  by  the  adjutant  general  on  satisfactory  eyi- 
dence  that  the  expense  was  actually  and  necessarily  incurred  and 
was  just  and  reasonable.    {R.  &,  sec.  10.) 

Sec  10.  The  adjutant  general  shall  immediately  consolidate 
the  adjutant's  returns  of  the  seyeral  regiments,  and  record  and 
transmit  the  same  to  the  commander  in  chief,  and  a  duplicate 
thereof  to  the  secretary  of  war  of  the  United  States.    (iZ.  &,  see. 

11.) 

Sec  11.  He  shall  consolidate  the  returns  of  the  regimental 
quartermasters,  and  add  to  the  same  a  return  of  all  articles  of 
public  property  in  his  possession  or  issued  to  the  regimental  quar* 
termasters,  record  the  same,  and  transmit  it  to  the  commander  in 
chief:    {R.  &,  sec.  12.) 
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CHAPTER  89. 

OF  OBDEBLT  BOOKS  AND  ROSTERS. 
IDENTICAL    WITH 

Chapter  89  of  the  Revised  Statutes. 


Sbctioit 

1.    Orderly  boob,  by  wbom  kept 
S.    Qumrtarmuter  to  keep  orderly  book. 


Sbotion 
3.    Rosters,  by  wbom  and  how  kept 


Section  1.  Each  division  inspector,  brigade  major,  adjutant  and 
dedc  of  a  company  shall  keep  an  orderly  book,  and  record  therein 
all  orders  and  official  communications  received  or  issued  by  his 
commanding  officer,  and  all  returns  which  shall  be  signed  by  him, 
and  distribute  all  orders  of  his  commanding  officer. 

Sbc.  2.  Each  quartermaster  shall  keep  an  orderly  book,  and 
leeofd  therein  all  orders  and  official  communications  received  by 
him  relating  to  the  duties  of  his  office,  all  communications  written 
by  him  relating  to  the  public  property  in  his  charge,  all  receipts 
for  public  property  distributed  by  him,  and  all  returns  of  public 
property  made  by  him. 

Sec.  3.     The  adjutant  of  each  regiment  shall  keep  in  his  order* 

Shook  a  roster  of  the  officers  and  non-commissioned  officers  of 
e  regiment,  with  the  dates  of  their  appointments,  and  the  cleric 
of  each  company  shall  keep  a  like  roster  of  all  the  officers  of  the 
company. 

Sec.  4.  The  clerk  of  each  company  shall  record  all  pemuts 
and  surgeons'  certificates  presented  to  him  for  that  purpose  in  his 
oideriy  book. 


CHAPTER  90. 

OF  COMPANIES  AND  ENLISTMENTS. 


COMPILED   PROM 

Chapter  84  of  the  Revised  Statutes. 
«     954,  Laws  of  1850. 


Sbctioh 

1.   Limits  of  eompcnies  prescribed. 
S.    Oompeaies  may  be  disbanded. 
9.    Companies,  wbat,  formed  by  enlisl- 


SacTioir 

4.  Number  of  rolanteer  companies  an- 

tfaorised. 

5.  Volunteer  companies,  number  of  rank 

and  file. 
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Sbotioit 

6.  Enlistmeoti,  when  Talid. 

7.  Persons  enlisting,  how  long  held. 

8.  Persons  enlisting,  how  dlsdiaiged. 

9.  Companies,  nnmber  of  rank  and  file. 


Sbotiov 

10.  Company  now  oiganised,  not  alfectod. 

11.  Nnmber  of  enlisted  companies  in  a 

regiment. 


Section  1.  The  field  officers  of  the  several  regiments  may 
hereafter  prescribe  the  limits  of  companies  other  than  volunteers, 
and  alter  and  modify  them  as  they  shall  think  proper,  so  that  the 
nnmber  of  such  companies  in  each  town  or  city  may  conform  to 
the  number  of  volunteer  companies  hereinafter  authorized  to  be 
raised  by  such  town  or  city.  Every  order  making  any  such  alter- 
ation shall  be  recorded  in  the  orderly  books  of  the  regiment  and  of 
each  of  the  companies  affected  thereby.  {R.  S.j  sec,  1,  and  laws 
of  1850,  chap.  964,  sec.  12.) 

Sec.  2.  Any  company  which  shall  be  reduced  below  one  half 
the  number  of  which  it  should  by  law  consist,  may  be  disbanded 
by  the  field  officers  of  the  regiment,  and  the  officers  and  privates 
of  such  company,  if  of  infantry,  shall  be  annexed  to  some  adjoin- 
ing company ;  but  if  it  be  a  volunteer  company,  shall  be  liable  to 
do  duty  in  the  company  within  whose  limits  they  reside.  (jR.  &, 
sec.  2.) 

Sec  3.  Companies  of  cavalry,  artillery,  light  infantry,  grena- 
diers and  riflemen  may  be  formed  by  the  voluntary  enlistment  of 
citizens  of  eighteen  years  of  age  and  upwards,  in  any  town  or 
city,  or  by  the  union  of  two  or  more  towns,  with  such  limits  as 
the  field  officers  of  the  regiment  shall  prescribe.  (!£•&,  sec.  3, 
and  laws  of  1850,  chap.  9&I,  sec.  7.) 

Sec.  4.  Any  town  with  less  than  four  hundred  ratable  polls 
shall  not  be  entitled  to  more  than  one  such  company ;  and  any 
town  containing  four  hundred  ratable  polls  and  less  than  eight 
hundred,  shall  be  entitled  to  not  more  than  two  such  companies ; 
and  any  town  or  city  containing  more  than  eight  hundred  ratable 
polls  shall  be  entitled  to  not  more  than  three  such  companies. 
{Part  of  sec.  7,  laws  of  1850,  chap.  954.) 

Sec  5.  No  such  company  shall  contain  less  than  thirty-two 
nor  more  than  sixty-four  rank  and  file,  and  not  more  than  one 
company  of  cavahry  or  artillery  each,  shall  at  the  same  time  be  in 
organization  within  the  limits  of  any  one  regiment  {Part  of  sec. 
7,  laws  of  1850,  chap.  954.) 

Sec  6.  No  enlistment  shall  be  valid  until  a  written  notice 
thereof  is  left  with  the  clerk  of  the  company  from  which  the  en- 
listment is  made,  nor  until  the  person  enlisting  shall  be  uniformed, 
armed  and  equipped  to  do  duty  in  the  company  into  which  he 
enlists.     (jR.  &,  sec.  4.) 

Sec  7.  Every  person  enlisting  in  any  volunteer  company,  shall 
be  liable  to  perform  military  duty  therein  five  years,  unless  he 
shall  be  discharged  or  shall  arrive  at  the  age  of  forty-five  years. 
(JB.  S.,  sec.  6.) 
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Sec.  8.  Any  one  enlisted  in  a  volunteer  company,  may  be  dis- 
charged by  the  colonel  on  his  own  request  or  that  of  the  officers 
of  such  <K>mpany,  and  shall  then  be  liable  to  do  duty  in  the  com- 
pany within  whose  limits  he  resides ;  and  notice  in  writing  of  such 
discharge  shall  be  forthwith  given  by  the  colonel  to  the  captain  of 
such  company.     (JR.  &,  sec,  7.) 

8bc.  9.  £very  company  shall  regularly  consist  of  sixty-four. 
{R.  S.,  sec.  8.) 

Sec.  10.  sio  company  now  formed  and  organized  pursuant  to 
special  provisions  of  law,  shall  be  affected  by  this  chapter.  {R.  /8L, 
sec.  9.) 

Sec.  11.  To  each  regiment  there  may  be  one  company  of  cav- 
alry, one  of  artillery,  two  of  light  infantry  or  grenadiers  and  two 
of  riflemen  who  shall  be  organized  by  the  field  officers.  (jR.  &, 
part  of  sec.  10.) 


CHAPTER  91. 

OF  UNIFOBM  AND  EQUIPMENTS. 
IDENTICAL    WITH 

Chapter  79  of  the  Revised  Statutes. 


Sbction 

1.  Uniform,  how  determined. 

S.  Equipments  of  field  and  staff  officers. 

3.  Equipments  of  captains  and  sabaltems. 

4.  Equipments  of  infantry  and  grenadiers . 

5.  Equipment  of  cavalry. 

6.  Equipment  of  riflemen. 

7.  Equipment  of  artillery. 


Section 

8.  Soldiers  to  be  constantly  furnished 

with  arms. 

9.  Minors,  how  furnished. 

10.  Persons  unable,  who  deemed  to  be. 

11.  Persons  unable,  selectmen  to  provide. 

12.  Uniform,  &c.,  exempt  from  attach- 

ment 


Section  1.  The  color  and  fashion  of  the  uniform  of  the  oj£- 
cers  and  soldiers  of  the  infantry  shall  be  determined  by  the  com- 
mander in  chief;  that  of  the  several  companies  of  cavalry,  artil- 
lery,  light  infantry,  grenadiers  and  riflemen  by  the  field  officers  of 
their  respective  regiments;  but  the  uniform  of  such  companies 
shall  not  be  changed  without  the  consent  of  a  majority  of  the 
company. 

Sec.  2.  All  general,  field  and  commissioned  staff  officers  who 
have  a  rank  assigned  them,  shall  be  armed  with  a  sword  and  a 
pair  of  pistols,  and  severally  furnished  with  a  suitable  horse,  saddle, 
bridle,  mail-pillion,  valise,  holsters,  boots  and  spurs. 

Sec  3.  Captains,  subalterns  and  non-commissioned  staff  offi- 
cers shall  be  armed  with  a  sword. 

Sec.  4.  Non-commissioned  officers  and  privates  of  infantry, 
light  infantry  and  grenadiers  shall  be  armed  with  a  good  musket, 
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with  a  flint  look  and  two  spare  flintB,  or  miiBket  with  a  percussion 
lock  and  a  box  containing  not  less  than  twenty-five  peiensaiciii 
oaps,  with  a  steel  or  iron  ramrod  and  suitable  bayonet^  and  equip- 
ped with  a  priming  wire  and  brush,  bayonet,  scabbard  and  belt,  a 
cartridge  box  that  will  contain  twenty-four  cartridges  suited  to  the 
bore  of  his  musket,  a  knapsack  and  canteen. 

Sec.  6.  Officers  and  privates  of  cavalry  shall  be  armed  with  a 
sabre  and  pair  of  pistols,  and  shall  severally  furnish  themselves 
with  a  good  horse  at  least  fourteen  and  a  half  hands  high,  a  good 
saddle  and  bridle,  mail-pillion  and  valise,  holsters  with  bearskin 
caps,  a  cartridge  box  to  contain  twelve  cartridges,  boots  and  ^ma. 

8eo.  6.  Non-commissioned  officers  and  privates  of  any  com- 
pany of  riflemen  shall  be  armed  with  a  good  rifle,  and  equipped 
with  a  powder  flask  and  bullet  pouch,  knapsack  and  canteen. 

Sec.  7.  *  Non-commissioned  officers  and  privates  of  artillefy 
shall  be  armed  With  swords  and  equipped  with  a  knapsack  and 
canteen. 

Sec.  8.  Every  officer,  non-commissioned  officer  and  private 
shall  constantly  keep  himself  furnished  with  the  arms  and  equip- 
ments required  by  law,  except  such  private  of  infantry  as  shall  not 
be  able  to  provide  himself. 

Sec.  9.  Minors  liable  to  do  military  duty,  shall  be  furnished 
with  such  arms  and  equipments  by  their  parents,  masters  or  guar- 
dians, unless  they  are  unable  to  famish  the  same. 

Sec.  10.  No  person  shall  be  deemed  unable  to  provide  the 
arms  and  equipments  aforesaid  for  himself  or  any  minor  under  his 
care,  unless  he  shall  in  the  month  of  April  annually  produce  to 
the  captain  a  certificate  of  such  inability,  from  the  selectmen  of 
the  town  where  such  minor  or  person  liable  to  do  military  duty 
resides. 

Sec  11.  Such  selectmen  shall  forthwith  provide  at  the  ex- 
pense of  their  towns,  the  arms  and  equipments  aforesaid,  for  every 
such  minor  or  private  to  whom  they  may  grant  such  certificate, 
and  shall  permit  the  captain  to  deliver  the  same  to  such  private  or 
minor,  whenever  his  company  shall  be  ordered  out  for  military 
dutv ;  and  such  captain  shall  be  responsible  for  the  safe  -return  of 
such  arms  and  equipments  to  the  place  of  deposit  provided  by 
such  selectmen. 

Sec  12.  Every  officer,  non-commissioned  officer  and  private 
shall  hold  his  uniform,  arms  and  equipments  exempted  from  at* 
tachment  and  execution  and  from  distress  from  taxes. 
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CHAPTER  92. 

OF  OBDNAKCE  AND  GUN  HOUSES. 
IDENTICAL     WITH 

Chapter  85  of  the  ReviBed  Statutes. 


BacTioN 
1.    Ordnance  allowed  to  artillerjr  oUbpa- 

nies. 
S.    Captain  responsible. 

3.  Money  allowed  for  repairs. 

4.  Onn  house  to  be  erected. 

5.  Deed  of  land  to  the  Stats. 

6.  Gfin  booses  may  be  remored. 


SscTioir 

7.  No  person  to  take  gnn  without  leave. 

8.  Penalty. 

9.  Persons  using  gnn  with  leare  liable 

for  damages. 

1 0.  Penalty  for  breaking  gnn  house. 

1 1 .  Fines  and  damages,  how  applied. 


Section  1.  One  piece  of  ordnance  with  caniage,  harness  and 
apparatus  complete  will  be  allowed  to  each  company  of  artillery, 
and  every  such  company  having  two  pieces  of  ordnance,  shall  be 
allowed  additional  harnesses  and  apparatus  at  the  expense  of  the 
State. 

Sec.  2.  The  captain  shall  have  the  entire  care  and  control  of 
the  same  and  shall  be  responsible  for  any  injury  which  may  arise 
to  the  same  from  his  neglect. 

Sec  3.  A  sum  not  exceeding  five  dollars  shall  annually  be 
allowed  to  the  captain  for  repairs  of  such  piece,  carriage  and  har- 
ness on  satisfactory  evidence  that  it  has  been  so  expended.* 

Sec  4.  The  captain  of  each  company  of  artillery  shall  cause 
a  suitable  building  to  be  erected  to  secure  the  field  piece  belonging 
to  the  company,  when  neoessarv,  and  shall  receive  such  allowance 
therefor  not  exceeding  fift^  dollars,  as  the  legislature  on  present- 
ment of  his  claim  shsul  think  reasonable. 

Sec  5.  No  such  claim  shall  be  allowed  until  a  deed  convey- 
ing the  land  on  which  the  same  is  erected,  to  the  State  in  fee,  shall 
have  been  filed  in  the  office  of  the  secretary  of  state,  nor  until  the 
field  officers  shall  have  certified  their  approval  of  its  location  and 
construction. 

Sec  6.  Any  gun  house  may  be  removed,  whenever  the  field 
officers  shall  approve  the  same,  a  like  deed  of  the  land  to  which 
it  is  to  be  removed,  being  first  filed  in  the  secretary's  office  as 
aforesaid. 

Sec  7.  No  person  shall  remove  any  piece  of  ordnance  from 
the  gun  house  or  other  place  where  it  is  deposited,  nor  any  car- 
riage, harness  or  apparatus  belonging  thereto,  for  any  purpose 
whatever,  without  the  written  permission  of  the  caiptain  of  the 
company  to  which  it  belongs. 

•  A  portion  of  See.  3  of  chapter  85  of  the  Berised  Statutes  has  been  omitted.    The 
aet  of  1851|  chapter  1090,  seems  to  require  this  omission. 
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Sec.  8.  If  any  person  shall  remove  or  use  any  such  piece  of 
ordnance,  carriage,  harness  or  apparatus  without  such  permission, 
he  shall  forfeit  a  sum  not  less  than  five  dollars  nor  more  than 
twenty  dollars,  and  shall  be  liable  to  pay  double  damages  for  any 
injury  which  the  same  may  sustain  firom  any  cause,  until  they 
shall  be  returned  and  notice  thereof  in  writing  given  to  such  cap- 
tain. 

Sec.  9.  If  any  person  shall  take  or  use  any  such  piece  of  ord- 
nance, carriage,  harness  or  apparatus  with  the  permission  of  the 
captain  for  any  purpose  except  that  of  military  exercise  when  the 
company  shall  be  paraded,  he  shall  ^  liable  for  all  damages  the 
same  may  sustain  from  any  cause,  until  the  same  is  returned  and 
notice  thereof  given  as  aforesaid. 

Sec  10.  If  any  person  shall  break  open  or  enter  any  gun 
house,  or  in  any  way  injure  the  same  or  any  public  property  there- 
in, he  shall  forfeit  a  sum  not  less  than  five  dollars  nor  more  than 
twenty  dollars,  and  shall  be  liable  to  pay  double  damages  for  any 
injury  the  same  may  sustain  thereby,  or  in  any  manner  in  conse- 
quence thereof. 

Sec.  11.  The  penalties  and  damages  shall  be  recovered  by  the 
adjutant  general  in  the  name  of  the  State,  and  applied  to  defray 
the  expenses  of  keeping  such  public  property  in  repair. 


CHAPTER  93. 

OF  ARMS  FUENISHED  BY  THE  STATE. 
COMPILED    FROM 

Chapter  86  of  the  Revised  Statutes. 
"      484,  Laws  of  1847. 
«      954,      «      «  1860. 


Sbotioit 

1.  Towns  to  be  famished  with  arms,  and 
to  hold  the  same  for  the  use  of  the 
militia. 


Section 

2.  Arms,  where  receiTed  and  retamed. 

3.  Sale  of  military  stores. 

4.  Military  stores  destroyed  by  fire,  %c 


Section  1.  After  the  first  annual  return  of  the  militia  under 
this  act  shall  have  been  received  by  the  adjutant  general,  he  shall 
cause  to  be  delivered  to  the  several  towns  or  cities  in  the  State, 
not  now  supplied  with  the  same,  such  arms  as  are  now  authorized 
by  law  to  be  delivered  to  uniform  companies,  in  number  or  propor- 
tion corresponding  to  the  volunteer  force  apportioned  to  the  re- 
spective towns  or  cities  by  this  act,  said  arms  to  be  held  in  trust 
by  the  selectmen  of  such  town  or  the  city  council  of  such  city,  for 
Hie  use  of  the  company  or  companies  of  volunteers,  if  there  be 
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any  within  their  respective  limits ;  otherwise  for  the  use  of  the 
militia  other  than  volunteer,  whenever  the  same  shall  be  called 
in  actual  service ;  and  any  state  arms  now  in  the  possession  of 
any  uniformed  company  shall  likewise  be  held  in  trust  as  aforesaid, 
the  bonds  now  held  by  the  State  of  the  officers  of  such  company 
or  others  being  given  up ;  and  said  town  or  city  shall  be  held  re- 
sponsible to  the  State  for  the  safe  keeping  of  all  arms  so  held  in 
trust,  and  for  their  return  whenever  they  shall  be  required;  and  it 
shall  be  the  duty  of  said  commanding  officers  of  the  above  named 
companies,  if  required  by  said  selectmen  of  such  towns  or  the  city 
council  of  such  cities,  to  give  good  and  sufficient  bonds  for  the 
safe  keeping  and  for  their  return,  whenever  they  shall  be  required 
by  said  selectmen  or  cil^  council.     {Laws  of  1850,  chap.  954,  sec.  8.) 

Sec  2.  All  towns  in  the  county  of  Coos  and  also  in  the  coun- 
ty of  Grafton,  when  the  adjutant  general  shall  so  order,  shall  re- 
ceive arms  from  and  return  the  same  to  the  arsenal  at  Lancaster. 
All  other  companies  shall  receive  arms  from  and  return  the  same 
to  the  arsenal  at  Portsmouth.     (R.  £(.,  sec.  7.) 

Sec  3.  The  commander  in  chief,  with  advice  and  consent  of 
the  council,  is  authorized  from  time  to  time  to  cause  to  be  sold, 
and  the  proceeds  thereof  to  be  paid  into  the  treasury,  or  exchange 
such  military  stores  or  property  belonging  to  the  State  as  may  be 
found  unserviceable  or  in  a  state  of  decay,  or  which,  in  the  opin- 
ion of  the  commander  in  chief  and  counciJ,  it  may  be  for  the  in- 
terest of  the  State  should  be  disposed  of.  {Laws  of  1847,  chap. 
484,  sec.  12.) 

Sec  4.  Whenever  any  military  stores  or  property  belonging  to 
the  State  shall  be  destroyed  by  fire,  or  otherwise  injured,  the  com- 
mander in  chief,  with  advice  and  consent  of  the  council,  m&y  from 
time  to  time  settle  and  adjust  the  damages  on  account  of  the  same, 
with  the  obligor  of  any  bond  or  obligation  for  the  safe  keeping  of 
the  same,  on  such  terms,  or  the  payment  of  such  sums  into  the 
treasury,  as  shall  be  by  him,  with  advice  and  consent  of  the  coun- 
cil, directed.     {Laws  of  1847,  chap.  484,  sec.  13.) 


CHAPTER  94. 

OF  DETACHMENTS  FOB  ACTUAL  SERVICE. 
.    COMPILED   FROM 

Chapter  91  of  the  Revised  Statutes. 
"  1090,  Laws  of  1851. 


Sbctioh 
1.    Actiye  duty  only  required  in  case  of 

war,  &c 
S.    DetachmentB,  by  whom  ordered. 


SBGTIOir 

3.  Yolanteer  companiee  fint  to  be  order- 

ed out 

4.  DefiailB,  how  made. 
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SaoTioir 

6.    Yoltmteen  to  be  accepted. 
Penalty  for  refusing  to  march. 
Persons  detached,  sabject  to  roles  and 

artides  of  United  States. 
Short  notice  sofficient,  when. 


6. 
7. 


8. 


Sbotiow 
9.    Signals  of  alarm  to  be  aj^xtiiited. 
Companies  called   oot   to 

riots,  list  of  names  to  be  retnmed, 
&c 
Compensation  for  senrice. 


10. 


11. 


Section  1.  The  militia  of  this  State  shall  be  subject  to  no 
active  duty,  except  in  case  of  war,  invasion,  insurrection,  riot,  ina- 
bility of  the  civil  officers  to  enforce  the  execution  of  the  IblvtSj  or 
other  public  danger  or  emergency.  {Laws  of  1851,  chap.  1090| 
sec.  1.) 

Sec.  2.  In  cases  of  actual  or  threatene<||  invasion,  insnirection 
or  other  public  danger,  the  commander  in  chief  may  order  the  mili- 
tia or  part  thereof  to  be  detached  ;  and  in  cases  of  emergency  the 
officers  commanding  divisions,  brigades  or  regiments,  may  order 
such  detachments  and  appoint  such  military  watches  or  guards  in 
such  places  and  under  such  regulations  as  they  may  judge  neces- 
sary, until  orders  can  be  received  from  the  commander  in  chie£ 
(R.  S.J  sec.  1.) 

Sec.  3.  In  case  of  riot,  insurrection,  or  other  sudden  emergen- 
cy, the  volunteer  companies  of  the  city  or  town  where  military 
force  maybe  required  to  suppress  such  riot  or  insurrection,  or  meet 
such  other  emergency,  shall  first  be  ordered  into  said  service; 
provided  however^  that  the  same  duties  shall  be  performed  by  the 
officers  of  companies,  and  by  the  selectmen  of  towns,  and  the  city 
councils  of  cities,  in  relation  to  the  enrolment,  record  and  return  of 

1)ersons  liable  to  be  enrolled  in  the  militia,  as  are  now  required  by 
aw.    {Xaws  of  1851,  chap.  1090,  sec.  1.) 

Sec  4.  Except  in  cases  where  entire  regiments  or  companies 
may  be  detached,  the  officers  shall  be  regularly  detailed  from  the 
rosters  and  the  privates  drafted  by  lot  from  the  company  rolls ;  and 
in  case  any  company  shall  not  be  organized,  such  draft  shall  be 
made  by  the  colonel  or  some  officer  designated  by  him.  (JR.  &, 
sec.  2.) 

Sec  5.  If  suitable  officers  or  privates  shall  volunteer,  their 
services  may  be  accepted  and  details  or  drafts  made  for  the  residue 
only.    {R.  S.J  sec.  3.) 

Sec  6.  If  any  person  who  shall  have  volunteered  or  been 
detailed  or  drafted,  and  notified  and  ordered  to  march,  shall  neg- 
lect or  refuse  to  obey  such  orders,  he  shall  be  liable  to  the  punish- 
ment of  desertion,  unless  he  shall  within  twenty-four  hours  after 
such  notice  furnish  an  able  bodied  man  in  his  stead,  or  pay  to  the 
commanding  officer  of  the  company  to  which  he  belongs,  the  sum 
of  fifty  dollars,  to  be  appropriated  to  the  hire  of  men  to  complete 
the  detachment    (JR.  £(.,  sec.  4.) 

Sec  7.  All  persons  detached  for  actual  service  shall  be  subject 
to  the  rules  and  articles  provided  by  the  lav^rs  of  the  United  States 
for  the  government  of  the  militia  in  the  service  of  the  United 
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States;  the  State  of  New  Hampshire  and  the  correspondmg 
officers  thereof  beuig  in  all  cases  understood,  where  reference  is 
made  therein  to  the  United  States  or  the  officers  thereof.  {K  8,^ 
sec  5.) 

Sbc.  8.  In  case  of  actual  or  threatened  invasion  or  insurrec- 
tion, any  notice,  however  short,  to  muster  for  military  service  shall 
be  legal  and  binding.     {K  S.j  sec.  6.) 

Sec.  9.  Signals  of  alarm  may  be  appointed  by  the  commander 
in  chief,  and  if  any  non-commissioned  officer  or  private  shall,  upon 
the  alarm  being  given,  unnecessarily  neglect  to  appear  armed  and 
equipped  at  such  time  and  place  as  the  commanding  officer  may 
appoint,  due  notice  having  been  given  him  of  such  signals  and  of 
the  time  and  place  appointed,  he  shall  pay  a  fine  of  ten  dollars. 
{R.  8.J  sec.  7.j 

Sec.  10.  Whenever  any  volunteer  or  other  company  of  militia 
shaU  be  ordered  into  service  to  suppress  riot  or  insurrection,  or  to 
aid  civil  of&cers  in  the  execution  of  the  laws,  or  on  account  of  any 
other  sudden  emergency,  the  commanding  officer  thereof  shall,  as 
soon  as  may  be  after  said  company  shall  be  discharged  from  said 
service,  make  out  a  list  of  the  names  of  all  the  members  of  his 
company  \^ho  have  performed  duty  in  said  service,  and  specify 
asainst  the  name  of  each  person  the  length  of  time  he  was  em- 
pfoyed  on  said  duty,  and  shall  certify  under  oath  to  the  truth 
thereof,  and  return  said  list  so  certified  to  the  city  council  of  the 
city  or  the  selectmen  of  the  town  where  said  service  was  rendered. 
{Laws  of  1851,  chap.  1090,  sec.  2.) 

Sec.  11.  The  city  council  or  selectmen  shall  pay  to  each  per- 
son whose  name  is  contained  in  said  list,  whenever  the  same  may 
be  called  for,  at  the  rate  of  two  dollars  for  each  day's  service  so 
rendered  and  certified.    {Laws  of  1851,  chap.  1090,  sec.  2.) 


CHAPTER  95. 

OF  REGIMENTS,  BBIGADES  AND  DIVISIONS. 
COMPILED    FROM 

Chapter  92  of  the  Revised  Statutes. 
«    253,  Laws  of  1845. 
«    839,      "      «  1849. 
"    988,      «      "  1850. 


Sioiioir 
1—42.    Be^mentB  oonstitated. 
43— 60  Brigadei. 


Skotiok 
61—54.   Diyuions  formed. 


Section  1.    The  c6mpames  in  Portsmouth,  Newcastle,  Rye^. 
14 
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Ghreenland,  Newington  and  Btratham  shall  constitnte  the  fint 
regiment : 

Sec.  2.     Those  in  Dover  and  Somersworth,  the  second : 

Sec.  3.  Those  in  Hampton,  North  Hampton,  Hampton  Fallsy 
Seabrook,  South  Hampton  and  Kensington,  the  third : 

Sec.  4.  Those  in  Exeter,  Newmarket,  South  Newmarket,  Brent- 
wood,  Poplin  and  Epping,  the  fourth:  {Latos  0/1849^  ch.  839,  sec.  8.) 

Sec.  5.  Those  in  Amherst,  Merrimack,  Litchfield,  Mont  Ver- 
non, Milford,  Nashua,  Nash^ville,  HoUis,  Hudson  and  BTookline, 
the  fifth : 

Sec.  6.  Those  in  Richmond,  Winchester,  Swanzey,  Chester- 
field and  Hinsdale,  the  sixth : 

Sec.  7.  Those  in  Kingston,  East  Kinsfston,  Danville,  Newton, 
Atkinson,  Plaistow,  Hampstead  and  Sandown,  the  seventh : 

Sec.  8.  Those  in  Derry,  Londonderry,  Salem,  Windham  and 
Pelham,  the  eighth : 

Sec.  9.  Those  in  Manchester,  Gbflbtown,  Dunbarton,  Bedford, 
New  Boston  and  Weare,  the  ninth : 

Sec.  10.  Those  in  Gilmanton,  Gilford  and  Barnstead,  the 
tenth: 

Sec.  11.  Those  in  Concord,  Bow,  Pembroke,  Allenstown  and 
Hooksett,  the  eleventh : 

Sec.  12.  Those  in  Bindge,  Jaf&ey,  Fitzwilliam,  Roxbury, 
Dublin,  Marlborough,  Nelson  and  Troy,  the  twelfth : 

Sec.  13.  Those  in  Haverhill,  Piermont,  Orford,  Wairen  and 
Benton,  the  thirteenth : 

Sec.  14.  Those  in  Plymouth,  Holdemess,  Campton,  Thornton, 
Ellsworth,  Woodstock,  Waterville  and  Lincoln  on  the  east  side  of 
the  mountain,  the  fourteenth : 

Sec.  15.  Those  in  Plainfield,  Cornish,  Claremont,  and  the 
west  company  in  Grantham,  the  fifteenth : 

Sec.  Id.  Those  in  Charlestown,  Langdon,  Acworth  and  Unity, 
the  sixteenth : 

Sec.  17.  Those  in  Chester,  Auburn,  Candia  and  Braymond, 
the  seventeenth :    {Laws  of  1845,  chap,  253,  sec.  8.) 

Sec.  18.  Those  in  Nottingham,  Deerfield,  Epsom,  Northwood 
and  Pittsfield,  the  eighteenth : 

Sec.  19.  Those  in  Moultonborough,  Center  Harbor,  Sandwich 
and  Tamworth,  the  nineteenth : 

Sec.  20.  Those  in  Walpole,  Westmoreland,  Keene,  Surry, 
Gilsum  and  Sullivan,  the  twentieth : 

Sec.  21.  Those  in  Boscawen,  Salisbury,  Andover  and  Frank- 
lin, the  twenty-first : 

Sec.  22.  Those  in  New  Ipswich,  Sharon,  Mason,  Peterborough, 
Temple,  Lyndeborough  and  Wilton,  the  twenty-second : 

Sec.  23.  Those  in  Hanover,  Lebanon  and  Lyme,  the  twenty- 
third: 

Sec.  24.  Those  in  Stratford,  Columbieu  Colebrook,  Stewarts* 
town,  !&rol,  Clarksville  and  Pittsburg,  the  twenty-fourth : 
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Sec.  25.  Those  in  Durham,  Lee,  Madbury,  Strafford  and  Bar- 
rington,  the  twenty-fifth : 

Ssa  26.  Those  in  Antrim,  Deering,  Hillsborough,  Windsor, 
Hancock,  Francestown,  Greenfield  and  Bennington,  the  twenty- 
suLth: 

Sec.  27.  Those  in  Wolfborough,  Tuftonborough,  Ossipee, 
Effingham,  Freedom  and  the  north  company  in  Wakefield,  the 
twenfy-seventh : 

Sec.  28.  Those  in  Alstead,  Marlow,  Lempster,  Stoddard  and 
Washington,  the  twenty-eighth : 

Sec.  ^.  Those  in  Sanbomton,  New  Hampton  and  Meredith, 
the  twenty-ninth : 

Sec.  30.  Those  in  New  London,  Newbury,  Wilmot,  Bradford 
and  Sutton,  the  thirtieth : 

Sec.  31.  Those  in  Newport,  Sunapee,  Groshen,  Croydon, 
Springfield  and  the  east  company  in  Grantham,  the  thirty-first : 
{Law  O/1850,  chap.  98&) 

Sec  32.  Those  in  Bath,  Lyman,  Landaff,  Lisbon,  Littleton, 
Bethlehem,  Franconia  and  Lincoln  on  the  west  side  of  the  moun- 
tain, the  thirty-second: 

Sec.  33.  Those  in  New  Durham,  Alton,  Middleton,  Brook- 
field,  and  the  southerly  company  in  Wakefield  and  the  north  com- 
pany in  Milton,  the  thirty-third : 

Sec.  34.  Those  in  Hill,  Bridgewater,  Bristol,  Alexandria, 
Hebron  and  Danbury,  the  thirty-fourth : 

Sec.  35.  Those  in  Wentworth,  Bumney,  Dorchester  and  Qro- 
ton,  the  thirty-fifth : 

Sec.  36.  Those  in  Eaton,  Albany,  Conway,  Bartlett,  Jackson 
and  Chatham,  the  thirty-sixth : 

Sec.  37.  Those  in  Canaan,  Dame's  Gore,  Orange,  Enfield  and 
Grafton,  the  thirty-seventh : 

Sec.  38.  Those  in  Chichester,  Canterbury,  Loudon  and  North- 
field,  the  thirty-eighth : 

Sec.  39.  Those  in  Rochester,  Farmington  and  Milton,  except 
the  north  company,  the  thirty-ninth : 

Sec.  40.  Those  in  Hopkinton,  Henniker  and  Warner,  the 
fortieth : 

Sec.  41.  Those  in  Shelbume,  Gx>rham,  Berlin,  Milan,  Ran- 
dolph and  Pinkham's  Grant,  the  forty-first: 

Sec.  42.  And  the  companies  in  Lancaster,  Northumberland, 
Dalton,  Whitefield,  Stark,  Jefferson,  Carroll  and  Nash  and  Saw- 
yer's Location  shall  constitute  the  forty-second  regiment : 

Sec.  43.  The  first,  third,  fourth  and  seventh  regiments  shall 
compose  the  first  brigade : 

Sec.  44.  The  second,  tenth,  twenty-fifth,  twenty-ninth  and  thir- 
ty-ninth regiments  shall  compose  the  second  brigade : 

Sec.  46.  The  eighth,  eleventh,  seventeenth,  eighteenth  and 
thirty-eighth  regiments  shall  compose  the  third  brigade : 

Sec.  w.     The  fifth,  ninth,  twenty-first,  twenty-second,  twenty- 
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sixth,  thirtieth  and  fortieth  regiments  shall  compose  the  foorth 
brigade : 

Sec.  47.  The  sixth,  twelfth,  fifteenth,  sixteenth,  twentieth, 
twenty-eighth  and  thirty-first  regiments  shall  compose  the  fifth 
brigaae : 

Sec.  48.  The  fourteenth,  twenty-third,  thirty-fourth,  thirty-fifth 
and  thirty-seventh  regiments  shall  compose  the  sixth  brigade : 

Sec.  49.  The  nineteenth,  twenty-seventh,  thirty-third  and  thir- 
ty-sixth regiments  shall  compose  the  seventh  brigaae : 

Sec.  50.  The  thirteenth,  twenty-fourth,  thirty-second,  forty-first 
and  forly-second  regiments  shall  compose  the  eighth  brigade : 

Sec.  51.     The  first  and  third  brigade  shall  form  the  first  division : 

Sec.  62.  The  second  and  seventh  brigades  shall  form  the  sec- 
ond division : 

Sec.  53.  The  fourth  and  fifth  brigades  shall  form  the  third 
division : 

Sec.  54.  The  sixth  and  eighth  brigades  shall  form  the  fourth 
division. 


CHAPTER  96. 

OF  OFFICERS. 
IDENTICAL     WITH 

Chapter  93  of  the  Revised  Statutes. 


Sbction 

Seotton 

1.    Aidfl  to  the  captain  general. 

10. 

Removal,  ground  of  address. 

S.    DiTiBion  officers. 

11. 

Conviction  of  crime,  effect. 

3.    Brigade  officers. 

12. 

Resignations,  conditions  of. 

4.    Jadge  adyocate. 

13. 

Resignations,  time  of,  limited. 

5.    Begimental  officers. 

U. 

Bounds  of  parade  fixed. 

6.    Quartermaster. 

15. 

Office  Tacant,  who  shall  act. 

7.    Commissioned  company  officeiv. 

16. 

Rank,  how  determined. 

S.    Non-commissioned  officers. 

17. 

Officers  to  account  for  public  prop- 

9.   Officers,  where  to  reside. 

erty. 

Section  1.  The  captain  general  may  appoint  so  many  aids  de 
camp  as  he  shall  think  proper,  with  the  rank  of  colonel. 

Sec.  2.  Each  division  shall  be  commanded  by  a  major  general. 
A  division  inspector  and  a  division  quartermaster,  each  with  the 
rank  of  colonel,  and  two  aids  de  camp  with  the  rank  of  major 
shall  be  appointed  by  him  and  hold  their  offices  during  his  pleasure. 

Sec.  3.  Each  brigade  shall  be  commanded  by  a  brigadier  gen- 
eral. One  brigade  major  who  shall  be  inspector,  and  a  brigade 
quartermaster,  each  with  the  rank  of  major,  and  one  aid  de  camp 
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with  the  rank  of  eaptain^  shall  be  appointed  by  the  brigadier  gen- 
eral and  hold  their  offices  during  his  pleasure. 

Sec.  4.  One  judge  advocate  with  the  rank  of  major  shall  be 
appointed  to  each  brigade  by  the  governor  and  council,  and  shall 
hold  his  office  during  good  behavior. 

Sec.  5.  To  each  regiment  there  shall  be  a  colonel,  lieutenant 
colonel  and  major.  The  regimental  staff  shdil  be  an  adjutant 
with  the  rank  of  captain,  a  quartermaster  and  paymaster  with  the 
rank  of  lieutenants,  a  surgeon,  surgeon's  mate,  and  chaplain  ap- 
pointed by  the  colonel  and  commissioned  by  the  governor ;  one 
sergeant  major,  one  quartermaster  sergeant,  one  drum  major  and 
one  fife  major  appointed  by  the  colonel ;  all  of  whom  shall  hold 
their  offices  during  the  pleasure  of  the  colonel. 

Sec.  6.  Each  quartermaster  shall  distribute  all  camp  equipage, 
colors,  musical  instruments,  military  books  and  other  public  prop- 
erty which  may  be  received  by  him  from  the  adjutant  general  or 
any  other  officer,  and  take  receipts  therefor  to  be  kept  by  him  on 
file. 

Sec  7.  There  shall  be  a  captain,  lieutenant  and  ensign  to  eve- 
ry company,  except  those  of  the  cavalry  and  artillexy,  which  shall 
have  a  captain  and  first  and  second  lieutenants.  They  shall  be  ^ 
appointed  by  the  field  officers  and  commissioned  by  the  governor ; 
and  if  any  company  have  sixty-four  rank  and  file  enrolled  and 
equipped,  there  snail  be  appointed  to  such  company  an  additional 
lieutenant,  except  in  the  cavalry  companies. 

Sec.  8.  Every  company  shall  have  four  sergeants  appointed 
by  the  commissioned  officers  of  said  company,  who  shall  have 
warrants  under  the  hand  of  the  captain,  countersigned  by  the  derk 
and  recorded  in  the  orderlv  book  of  said  company,  of  whom  the 
first  or  orderly  sergeant  shall  be  clerk ;  and  four  corporals  who  shall 
be  appointed  by  the  captain  and  subalterns,  and  shall  hold  their 
offices  at  their  pleasure. 

Sec.  9.  Oeneral  and  field  officers  shall  reside  within  the  limits 
of  their  respective  commands,  and  company  officers  withia  the 
limits  assigned  to  their  companies ;  but  where  there  are  several 
companies  in  any  town,  the  officers  may  reside  in  any  part  of  the 
town. 

Sec.  10.  If  any  officer  shall  remove  without  such  limits  to 
reside  without  resigning  his  commission,  it  shall  be  sufficient  cauBe 
for  an  address  for  his  removal. 

Sec.  11.  If  any  officer  shall  be  convicted  of  any  infamous 
crime,  he  shall  be  put  in  arrest,  and  application  shall  be  made  to 
the  l^islature  for  his  removal. 

Sec.  12.  No  officer  shall  be  permitted  to  resign  while  under 
arrest,  nor  unless  the  field  officers  shall  certify  that  the  books  and 
other  public  property  for  which  he  is  responsible,  are  delivered  to 
the  colonel  or  othe^r  officer  appointed  to  receive  them,  that  they 
may  be  delivered  to  his  successor. 

Sbc.  13.    No  company  officer  shall  resign  between  the  first  day 
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of  May  and  the  first  day  of  November,  ncur  any  general  or  fidd 
officer  between  the  tenth  day  of  June  and  the  first  day  of  Novem*^ 
ber,  unless  the  commander  in  chief  under  special  circumstances 
shall  think  the  public  good  requires  it. 

Sec.  14.  Every  commanding  officer  on  duty  may  ascertain 
and  fix  proper  bounds  to  his  parade,  not  including  any  travelled 
road,  within  which  no  spectator  shall  have  a  right  to  enter  without 
his  permission. 

Sec  15.  In  case  any  military  office  shall  be  vacant,  or  in  case 
of  the  absence  of  any  officer  from  the  limits  within  which  he  is 
by  law  required  to  reside,  the  officer  next  in  rank  under  him  shall 
have  the  powers  and  perform  the  duties  of  such  office;  but  no 
staff  officer  shall  be  removed  by  any  officer  temporarily  p^orming 
the  duties  of  a  higher  rank. 

Sec.  16.  The  relative  rank  of  officers  of  the  same  grade  shall 
be  determined  by  the  dates  of  their  commissions ;  if  tiiey  are  of 
the  same  date  by  their  former  commissions,  if  any;  otherwise  the 
oldest  man  shall  rank  first. 

Sec  17.  Every  military  officer  shall  be  bound  to  account  to 
the  adjutant  general,  on  request,  for  all  military  books,  papers  or 
any  other  property  received  from  the  State  or  from  any  other 
officer ;  and  for  all  fines  by  him  received  and  not  expended  for 
purposes  authorized  by  law. 


CHAPTER  97. 

OF  THE  ADJUTANT  GENERAL. 
IDENTICAL     WITH 

Chapter  94  of  the  Revised  Statutes. 


Section 

Sbghon 

1.  Hi8  power*  and  duties. 

2.  To  famish  standards. 

»,    To  Ibmish  laws  and  military  books. 
4.    To  wcoTer  public  property. 

property. 
6.    To  recover  penalties  wilesa  remitted. 

a    T»giTebondt»  the  State. 

Section  1.  The  adjutant  general  shall  have  the  rank  of  briga- 
dier general ;  shall  keep  his  office  at  Concord  ;  shall  distribute  all 
orders  of  the  commander  in  chief  and  record  them  in  his  orderly 
book ;  keep  a  roster  of  appointments  and  resignations^  and  detail 
officers  for  courts  martial  and  other  special  service ;  shall  furnish 
all  officers  who  are  required  to  keep  orderly  books  witb  suitable 
blank  books ;  shaU  furnish  proper  blanks  to  all  officers  who  are 
required  to  use  &em>  with  suitable  explaoatioas ;  shall  attend  all 
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reviews  by  the  commander  in  chief  and  inspect  the  militia  who 
ehali  be  so  Teyiewed,  and  peifonn  all  other  duties  which  belong  to 
the  o£Sice  and  to  the  office  of  the  quartermaster  general. 

Sec.  2.  The  adjutant  general  shall  furnish  each  regiment  and 
each  company  of  cavalry  and  artiUery  with  a  standard  of  scarlet 
sUk,  on  which  the  number  of  the  regiment  or  company  shall  be 
martced  with  white  silk  by  the  officer  receiving  the  same,  and  shaU 
furnish  all  camp  equipage,  musical  instruments  and  other  things 
which  he  shall  be  by  law  authorized  to  purchase  for  the  militia. 

Sec.  3.  The  adjutant  general  shall  distribute  to  the  several 
officers  copies  of  the  militia  law,  which  he  shall  from  time  to  time 
procure  for  that  purpose,  so  that  each  officer  entitled  thereto  shall 
have  a  copy,  and  shall  distribute  such  copies  of  military  books  as 
the  legislature  may  at  any  time  direct,  taking  receipts  therefor. 

Sec.  4.  The  adjutant  general  may  sue  for  and  recover  in  the 
name  of  the  State,  from  any  officer  who  may  have  resigned,  or 
other  person  whatever,  any  books,  papers  or  other  public  property 
or  moneys  received  for  fines  not  expended  for  purposes  authorized 
by  law,  which  they  shall  not  deliver  to  him  or  his  order  upon 
request 

Sec  5.  He  may  in  like  manner  sue  for  and  recover  all  penal- 
ties and  damages,  for  any  injury  which  may  be  done  by  any  per- 
son to  any  gun  house  or  ordnance,  or  the  carnage,  harness  or  appap 
ratus  belonging  thereto,  or  to  any  arms,  musical  instraments, 
military  books,  papers  or  other  military  property  belonging  to  the 
State. 

Sec  6.  He  shall  sue  for  and  recover  in  like  manner  all  penal- 
ties incurred  by  any  officer  for  neslect  to  make  returns  as  required 
by  law ;  but  the  commander  in  chief  may  remit  such  penalties  in 
cases  where  he  shall  consider  such  neglect  excusable,  upon  a  report 
of  the  facts  made  to  him  by  the  adjutant  general. 

Sec  7.  The  adjutant  general  shall  annually  account  to  the 
State  fot  all  moneys  which  shall  be  received  by  him  firom  the 
State,  or  for  fines  or  forfeitures. 

Sec  8.  The  adjutant  general  shall  give  bond  with  sufficient 
sixties  in  such  sum  as  the  governor  and  council  may  require,  not 
less  than  two  thousand  dollars  nor  more  than  ten  thousand  dollars, 
conditioned  for  the  faithful  discharge  of  the  duties  of  his  offioci  to 
be  approved  by  the  governor  and  council. 


Digitized  by 


Google 


216 


COMMISSARY   GENBRAL. 


[title   XII. 


CHAPTER  98. 

OF  THE  COMMISSABT  GENERAL. 

IDENTICAL  WITH 

Chapter  95  of  the  Revised  Statutes. 


Sbctioh 

1.    CommiBsary  general  to  give  bonds. 
S.    CommiMaiy  general  to  hare  care  of 

arsenal  at  Fortsmonth. 
S.    Commissaiy  general  to  hare  care  of 

anenal  at  Lancaster  by  depntj. 


Sbotiox 

4.    Commissary  general  to  receire  arms 
from  United  Stotes. 
Commissary  general  to  deliTcr  arms  to 

companies. 
Commissary  general  to  repair  and  cer- 
tify damages. 


Section  1.  The  commissary  general  shall  give  bonds  in  the 
sam  of  ten  thousand  dollars,  with  sufficient  sureties,  for  the  faith- 
ful discharge  of  the  duties  of  his  office  and  for  the  security  (casu- 
alties excepted)  of  the  public  property  committed  to  his  charge. 

Sec  2.  He  shall  have  charge  of  the  arsenal  at  Portsmouth  and 
of  the  artillery,  arms  and  munitions  of  war  and  other  public  prop- 
erty which  are  or  may  be  deposited  therein. 

Sec  3*  He  shall  have  the  charge  of  the  arsenal  at  Lancasteri 
and  shall  cause  to  be  kept  therein  such  artillery  arms  and  military 
stores  as  the  legislature  direct,  to  be  under  the  care  of  a  deputy  to 
be  by  him  appointed,  who  shsdl  give  bonds  to  him  for  the  faitnful 
performance  of  his  duties. 

Sec  4.  He  shall  receive  from  the  United  States  all  arms  and 
equipments  of  every  kind,  apportioned  to  this  State  under  the  act 
for  arming  the  mUitia,  and  deposit  them  in  the  arsenal  at  Ports- 
mouth. 

Sec  5.  He  shall  deliver  from  the  arsenal  such  arms  as  any 
military  company  or  any  town  or  city  shall  be  by  law  entitled  to 
receive,  upon  the  certificate  of  the  adjutant  general,  and  receive 
therein  any  arms  which  may  be  required  by  the  adjutant  general 
to  be  there  returned,  and  give  a  receipt  therefor. 

Sec  6.  If  any  such  arms  returned  to  the  arsenal,  shall  be 
damaged,  the  commissary  general  shall  cause  the  same  to  be  re- 
paired, and  certify  the  actual  expense  of  such  repairs  to  the  adjutant 
general. 
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CHAPTER  99. 

OF  C0UBT8  MABTIAL. 

IDENTICAL    WITH 

Chapter  96  of  the  Revised  Statutes. 


SacnoN 

1.  Of  airats,  how  made ;  proceedings. 

8.  Aireste  to  be  reported  to  the  edjotant 
general. 

3.  Courts  martial,  how  ordered. 

4.  Courts  martial,  how  eonstitated. 

5.  Oath  of  members. 

6.  Oath  of  judge  adTOcate. 

7.  Challenges. 

8.  Court  to  sit  by  day  only. 

9.  ICanner  of  making  a  decision. 

10.  Sentences,  what  may  be  passed. 

1 1 .  Court  to  preserve  order. 

12.  Copy  of  charges  to  be  furnished. 


Sbotioh 
18.    Limitations  of  prosecutions. 

14.  Proceedings  when  accused  refoses  to 

appear,  or  to  answer. 

15.  Oath  to  wimesses. 

16.  Attendance  of  wimesses  compelled. 

17.  Attendance  of  judge  advocate  upon 

the  court 

18.  Minutes  pf  proceedings  to  be  kept 

19.  Certain  proceedings  to  be  in  writing. 

20.  Becords  to  be  deposited  in  adjutant 

general's  office. 

21.  Pees  in  courts  martial.    • 

22.  Boll  of  fees  to  be  made. 


Section  1.  If  any  officer  shall  neglect  to  perfonn  the  duties  of 
his  office,  or  to  obey  the  rightfal  order  of  his  superiors,  or  shall  at 
any  time  be  guilty  of  unofficer-like  or  ungentleman-like  conduct, 
he  may  be  put  under  arrest  by  his  superior  officer  and  tried  by  a 
court  martial  If  any  officer  under  arrest  shall  exercise  any  mili- 
tary command,  he  shall  on  conviction  by  a  court  martial  be  cash- 
iered. 

Sec  2.  Every  arrest,  with  the  cause  thereof,  shall  be  reported 
without  delay  bv  the  officer  ordering  the  same,  to  the  adjutant 
general,  to  be  laid  before  the  commander  in  chief. 

Sec  3.  The  commander  in  chief  on  examination  of  the  report 
may  discharge  the  officer  firom  arrest,  if  in  his  opinion  the  case 
does  not  call  for  a  court  martial,  or  may  order  a  court  martial  for 
his  trial. 

Sec.  4.  Every  court  martial  shall  consist  of  a  president,  four 
members,  a  judge  advocate  and  marshal.  The  president  and  mar- 
shal shall  be  appointed  by  the  commander  in  chief.  The  members 
with  two  supernumeraries  firom  whom  any  vacancy  shall  be  filled, 
shall  be  regularly  detailed  by  the  adjutant  general  nrom  the  general 
roster,  firom  such  regiments  or  brigades  as  in  the  opinion  of  the 
commander  in  chief  may  most  conveniently  furnish  them. 

Sec  5.  Before  proceeding  to  any  trial,  the  judge  advocate 
shall  administer  to  the  president  and  each  of  the  members  sepa- 
rately the  following  oath : 

**  You  swear  that  without  partiality,  favor,  affection,  prejudice  or 
hope  of  reward  you  will  well  and  truly  try  the  cause  now  before 
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you,  between  the  State  and  the  person  to  be  tried,  and  that  you 
will  not  divulge  the  sentence  of  the  conrt  until  it  is  approved  or 
disapproved,  and  that  you  will  not  on  any  account  at  any  time 
whatever,  discover  the  vote  or  opinion  of  any  member,  unless  re- 
quired to  give  evidence  thereof  as  a  witness  by  a  couit  of  justice 
in  a  due  course  of  law.    So  help  you  God." 

Sec.  6.  And  the  president  shall  administer  to  the  judge  advo- 
cate the  following  oath : 

<'  You  swear  that  you  will  faithfully  and  impartially  discha^^e 
your  duties  as  judge  advocate  on  this  occasion,  as  well  to  the  Sts& 
as  the  accused,  and  that  you  will  not  on  any  account  at  any  time 
whatever  divulge  the  vote  or  opinion  of  any  member  of  this  court 
martial,  unless  required  to  give  evidence  thereof  as  a  witness  by  a 
court  of  Justice  in  a  due  course  of  law.    So  help  you  Grod." 

Sec  v.  After  the  president,  members  and  judge  advocate'  are 
sworn,  any  member  may  be  challenged  either  on  the  part  of  the 
government  or  of  the  accused,  the  cause  of  challenging  being  stat- 
ed in  writing,  and  the  validity  thereof  shall  be  determined  by  the 
court,  the  members  objected  to  not  voting.  One  member  only  can 
be  challenged  at  once. 

Seo.  8.     Trials  by  court  martial  shall  be  in  the  day  time  only. 

Sec.  9.  On  all  questions  the  opinions  of  the  youngest  member 
in  commission  shall  be  first  taken,  and  so  on  regularly  to  the  old- 
est, and  unless  two  thirds  of  the  members  agree  that  the  accused 
is  guilty,  he  is  acquitted. 

Sec  10.  Courts  martial  may  sentence  any  officer  convicted  by 
them  to  be  cashiered  or  reprimanded  in  orders,  or  may  impose  a 
fine  not  less  than  ten  dollars  nor  more  than  one  hundred  dollars, 
which  may  be  recovered  by  the  adjutant  general  in  an  action  of 
debt  in  the  name  of  the  State,  in  any  proper  court.  If  any  officer 
shall  be  sentenced  to  be  cashiered,  the  court  shall  adjudge  him  in- 
capable of  holding  any  military  office  for  life  or  a  term  of  years, 
according  to  the  aggravation  of  his  ofience. 

Sec  11.  Ck>urts  martial  are  authorized  to  preserve  order  during 
their  session,  and  if  any  person  in  their  presence  shall  behave  in  a 
disorderlv  manner,  or  make  any  tumult  in  or  disturb  such  court, 
and  shall  not  upon  command  of  the  marshal  desist  therefrom,  the 
court  may  connne  such  person  for  a  time  not  exceeding  eight 
hours. 

Sec  12.    Every  officer  to  be  tried  by  a  court  martial,  shall  be 

[fut  in  arrest  and  shall  be  brought  to  trial  without  unnecessary  de- 
ay.  A  copy  of  the  charges  and  notice  of  the  time  and  place  ap- 
pointed for  his  trial,  shall  be  given  him  at  least  ten  days  before  the 
trial  is  commenced. 

Sec  13.  No  officer  shall  be  tried  before  a  court  martial,  for  any 
offence  committed  more  than  one  year  before  complaint  in  writing 
is  made  therefor,  unless  by  reason  of  absence  or  other  manifest 
impediment  he  shall  not  have  been  amenable  to  justice  within  that 
period. 
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Sbc.  14.  If  any  officer  for  the  trial  of  -whom  a  court  martial  is 
appointed,  shall  not  appear,  or  shall  withdraw  in  contempt  of  court, 
or  being  arraigned  shall  from  obstinacy  or  deliberate  design  stand 
mate  or  answer  foreign  to  the  purpose,  the  court  shall  proceed  to 
trial  and  judgment  as  if  he  had  pleaded  not  guilty. 

Sec  15.  The  judge  advocate  shall  administer  the  following 
oath  or  affirmation  to  all  witnesses  required  to  give  evidence  before 
any  court  martial  or  court  of  inquiry : 

<*  You  swear,  (or  o^rm,  as  the  case  may  be,)  that  the  evidence 
yoa  shall  give  in  relation  to  the  charge  now  in  hearing  shall  be  the 
truth,  the  whole  truth  and  nothing  but  the  truth.  So  help  you 
Grod."  (Or,  ^<  this  you  do  under  ue  pains  and  penalties  of  perju- 
ry," in  case  the  witness  shall  affirm.) 

Sec.  16.  Courts  martial  may  compel  witnesses  duly  summoned 
as  in  civil  cases,  to  appear  and  testify,  by  attachment  and  by  fine 
and  imprisonment,  in  the  same  manner  as  courts  of  common  law 
m^  lawfully  do. 

DEC  17.  The  judge  advocate  shall  attend  all  courts  martial 
which  shall  be  ordered  in  his  brigade,  and  in  case  of  his  inability 
or  of  any  legal  impediment  to  his  acting,  the  commander  in  chief 
may  designate  the  judge  advocate  of  another  brigade  or  appoint  a 
special  judge  advocate  for  any  court 

Sec.  18.  The  judge  advocate  shall  keep  accurate  minutes  of 
the  proceedings  of  the  court  and  of  the  evidence,  and  shall  impar- 
tially state  the  evidence  for  and  against  the  accused,  and  shall 
transmit  such  minutes  signed  by  the  president  of  the  court  martial 
and  himself,  with  the  papers  used  at  the  trial  or  certified  copies 
thereof,  to  the  commander  in  chief,  under  seal. 

Ssa  19.  The  statement  of  the  complainant  and  the  defence 
of  the  accused,  all  motions  and  objections  to  evidence,  and  opin- 
ions of  the  judge  advocate  on  questions  of  law,  shall  be  in  writing 
and  entered  on  the  minutes  or  annexed  thereto. 

Sec  20.  The  original  records  of  all  courts  martial  shall  be  de- 
posited and  preserved  in  the  office  of  the  adjutant  general,  and  the 
accused  shall  be  entitled  to  a  copy  thereof,  upon  paying  the  same 
fees  as  are  allowed  for  copies  to  the  secretary  of  state. 

Sec.  21.  The  fees  for  services  rendered  on  courts  martial,  shall 
be  as  follows :  to  the  president,  members,  supernumeraries,  judge 
advocate  and  marshal,  one  dollar  and  twenty-five  cents  a  day  each, 
and  four  cents  a  mile  for  travel  to  and  from  court ;  to  the  judge 
advocate  for  drawing  necessary  papers,  for  copies  and  recording, 
twelve  and  a  half  cents  for  each  page  of  two  hundred  and  twenty- 
four  words ;  to  the  marshal  for  notifying  members,  supernumeraries 
or  the  accused  of  the  time  and  place  of  trial,  three  cents  a  mile  for 
all  necessary  tmvel  out  and  in,  and  twenty-three  cents  for  each 
notification,  and  for  summoning  witnesses  twenty-three  cents  each ; 
to  the  marshal  or  sheriff  for  committing  any  person  for  refusing  to 
give  evidenee,  the  same  fees  as  are  allowed  to  sheriflb  for  like  ser- 
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vices  on  civil  process ;  to  witnessesi  the  same  fees  as  are  allowed 
to  witnesses  at  the  court  of  common  pleas. 

Sbc.  22.  A  roU  shall  be  made  by  the  jndge  advocate  of  all  fees, 
charges  and  expenses,  specifying  the  services  and  to  whom  dae, 
and  the  president  and  judge  advocate  shall  certify  that  the  fees 
and  charges  are  legal,  and  that  the  contingent  expenses  were  neces- 
sary and  the  charges  reasonable.  And  the  same  being  transmitted 
with  the  record  to  the  governor,  he  shall,  with  the  advice  of  the 
council,  draw  an  order  on  the  treasurer  for  so  much  thereof  as  he 
shall  deem  reasonable  and  proper,  in  favor  of  the  president  of  the 
court 


CHAPTER  100. 

OF  COURTS  OF  INQUIRY. 
IDENTICAL     WITH 

Chapter  97  of  the  Revised  Statutes. 


Section 

1.  Court  of  inquiry,  how  ordered. 

2.  Court,  how  oonstitatcd. 

3.  Oath  of  memhers. 

4.  Oath  of  judge  advocate. 


Sbctioh 

5.  Parties  may  offer  evidenoe. 

6.  Conn  not  to  gire  opinion. 

7.  Powers  and  fees  of  such  ooort 


Section  1.  The  commander  in  chief  may  order  courts  of  in- 
quiry to  examine  into  the  nature  of  any  transaction,  or  any  accusa- 
tion or  imputation  against  any  officer,  or  for  the  purpose  of  set- 
tling military  questions,  or  for  other  purposes  relative  to  good  order 
and  discipline. 

Sec  2.  Courts  of  inquiry  shall  consist  of  three  officers  and  a 
judge  advocate,  to  be  designated  by  the  commander  in  chief. 

Sec.  3.  The  judge  advocate  shall  administer  to  each  of  the 
officers  composing  a  court  of  inquiry  the  following  oath :  <<  You 
swear  that  you  will  well  and  truly  examine  and  inquire  into  the 
matter  now  before  you,  without  partiality,  favor,  prejudice,  affection 
or  hope  of  reward.     So  help  you  God." 

Sec  4.  The  president  shall  then  administer  to  the  judge  advo- 
cate the  following  oath :  "  You  swear  that  you  will  impartially 
record  the  proceedings  of  the  court  and  the  evidence  to  be  given 
in  the  case  in  hearing.     So  help  you  Grod." 

Sec.  5.  Parties  personally  interested  shall  be  notified,  and  shall 
be  permitted  to  cross-examine  witnesses  and  introduce  evidence, 
BO  as  fairly  to  investigate  the  circumstances  in  question. 

Sec  6.  These  courts  shall  not  give  their  opinion  on  the  merits 
of  the  case  unless  specially  required ;  but  their  proceedings  shall 
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be  signed  by  the  president  and  judge  advocate  and  transmitted  to 
tiie  commander  in  chief. 

Sec.  7.  They  shall  have  the  same  powers  in  relation  to  the 
summoning  and  examination  of  witnesses,  and  the  preservation  of 
order,  as  courts  martial,  and  shall  be  entitled  to  the  same  fees  for 
their  services,  to  be  allowed  and  paid  in  the  same  manner. 


CHAPTER  101. 

OP  THE  INCORPOBATION  OF  MILITARY  COMPANIES. 

IDENTICAL    WITH 

Chapter  98  of  the  Revised  Statutes. 


SSOTIOM 

1.  Companies    may    assame    corporate 

powers. 

2.  Extent  of  their  powers. 


SSOTION 

3.  By-laws. 

4.  Legislature  may  abolish. 


Section  1.  Any  company  of  cavalry,  artillery,  grenadiers,  light 
infantry  or  riflemen  dnly  organized  according  to  law,  may  assume 
a  name  and  style  by  which  such  company  may  be  known  and  dis- 
tinguished in  law,  give  notice  thereof  in  writing  to  the  adjutant 
general,  and  give  public  notice  thereof  by  publishing  the  same  in 
some  newspaper,  if  any  in  the  county,  otherwise  in  an  adjoining 
county ;  and  shall  then  become  a  body  politic  and  corporate. 

Sec.  2.  Such  incorporated  companies  shall  have  the  powers 
and  be  subject  to  the  liabilities  of  similar  corporations,  and  may 
hold  real  and  personal  estate  to  an  amount  not  exceeding  two 
thousand  dollars. 

Sec  3.  Tliey  may  make  such  by-laws  and  regulations  relative 
to  the  enlistment,  umform  and  equipment  of  the  company,  con- 
sistent with  the  laws,  as  they  may  think  proper ;  but  no  taxes  or 
assessments  shall  be  raised  but  by  consent  of  two  thirds  of  the 
members. 

Sec.  4.  The  legislature  may  at  any  time  abolish  or  modify 
such  corporations  as  they  may  deem  the  public  interest  to  require. 
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TITLE  XIIL 

OF  THE  INSPECTION  AND  SALE  OP  PEOVISIONS 
AND  MERCHANDISE,  AND  THE  REGULA- 
TION OF  TRADE. 


Chapter  102.  Of  the  appointment  and  duties  of  inspectors. 

Chapter  103.  Of  the  inspection  of  flour. 

Chapter  104.  Of  the  inspection  of  beef  and  pork. 

Chapter  105.  Of  the  inspection  of  butter  and  lard. 

Chapter  106.  Of  the  inspection  of  hops. 

Chapter  107.  Of  the  inspection  of  fish. 

Chapter  108.  Of  the  inspection  of  pot  and  pearl  ashes. 

Chapter  109.  Of  the  inspection  of  lumber,  &c. 

Chapter  110.  Of  the  sale  of  hay,  leather  and  cord  wood. 

Chapter  111.  Of  measurers  of  grain  in  Portsmouth. 

Chapter  112.  Of  the  weight  of  oats,  potatoes  and  bread. 

Chapter  113.  Of  weights  and  measures. 


CHAPTER  102. 

OF  THE  APPOINTMENT  AND  DUTIES  OP  IN8PBCT0BS. 
COMPILED   FROM 

Chapter  99  of  the  Revised  Statutes. 
«     707,  Laws  of  1848. 


Sbgtiok 

1.  Inspectors'  term  of  office. 

2.  *'         how  appointed. 

3.  **         to  be  sworn  and  give  bonds. 

4.  DepnUes,  appointment  and  daties. 


BmcnoTS 

5.  Oaths,  by  whom  adminiatered. 

6.  If  vacancy  ocean,  deputies  to 

7.  Word  tnspeetor  toindnde 

spector. 


Uh 


Section  1.  There  shall  be  inspectors  of  beef  and  pork,  of  pot 
and  pearl  ashes,  of  butter  and  laid,  of  hops  and  of  fish ;  and  the 
inspectors  now  appointed  shall  hold  their  offices  for  the  term  of 
five  years,  unless  sooner  removed  by  the  governor  and  oounciL 
( JR.  &,  sec.  1,  as  amended  by  laws  of  1848,  chap.  707,  sec.  1.) 

Sec.  2.  The  said  inspectors  shaU  be  appointed  by  the  governor, 
with  the  advice  and  consent  of  the  council,  and  shall  hold  their 
offices  for  the  term  of  five  years,  unless  sooner  removed  by  the 
governor  and  council 


Digitized  by 


Google 


CHAP. 


108.] 


INSPECTION   OP   PLOUB. 


333 


8bc.  3.  Each  inspector  before  entering  npon  the  daties  of  his 
office,  shall  be  sworn  to  the  faithfal  discharge  thereof  and  shall 
give  bond  to  tbe  State,  with  sujficient  sureties  to  the  satisfaction 
of  the  treasurer  thereof,  in  the  sam  of  two  thousand  dollars. 

Sec.  4.  Each  inspector  shall  appoint  so  many  deputy  inspect- 
ors as  may  be  necessary,  removable  at  his  pleasure,  and  for  whom 
he  shall  be  answerable^  each  of  whom  before  entering  upon  the 
duties  of  his  office  shall  be  sworn  to  tiie  faithful  discharge  thereof 
and  shall  give  bond  to  him,  with  sufficient  sureties,  in  a  sum  not 
exceeding  one  thousand  dollars,  and  shall  once  in  six  months  or 
oftener,  if  requested,  make  such  returns  to  him  as  he  may  require* 

Sec.  5.  AU  oaths  required  by  this  chapter  to  be  taken  by  any 
deputy,  may  DO  administered  by  the  inspector,  and  all  oaths 
required  to  be  taken  in  the  inspection  of  provisions  or  merchandise, 
may  be  administered  by  the  inspector  or  any  deputy,  or  in  either 
of  said  cases  by  any  justice  of  the  peace. 

Sec  6.  If  any  vacancy  shall  occur  in  the  office  of  inspector, 
his  deputies  shall  continue  to  perform  their  duties,  and  shall  pos* 
sees  the  same  powers  and  be  subject  to  the  same  liabilities  as  if 
no  vacancy  had  occurred  until  an  inspector  shall  be  appointed  and 
duly  qualified. 

Sec  7.  The  word  inspector  in  this  title  may  include  deputy 
inspector. 


CHAPTER  103. 

OP  INSPECTION  OP  PLOUR. 
IDENTICAL   WITH 

Chapter  1293,  Laws  of  1862. 


Sbctioit 
1.    Infpector,  how  appointed ;  to  hold  his 

office  Ave  yeAn. 
S.    Floor,  how  branded. 

3.  Sospected  and  damaged  to  be  re-in- 

spected, &c. 

4.  Penalty  for  knowing]/ offering  for  sale 

flour  nndermarked,  deficient,  or  false 
ly  purporting  to  be  inspected. 

5.  Penalty  for  connterfeiting  and  naing 

empty  casks,  with  the  former  inspec- 
tion mark. 


Sbotioh 
6.    Ptaalty  for  knowingly  offering  for  sale 

floor  with  a  mixtore  of  Indian  meal, 

&c 
Inspector  not  to  be  interested  in  the 

sale  or  mannfactore  of  floor. 
Inspector  to  be  sworn,  and  certificate 

of  oath  to  be  filed  in  secretary's 

office. 
Pees  of  inspector. 


7. 


8. 


Sbotion  1.    The  govemori  with  advice  of  council,  may  ap- 
point in  any  city  or  town  in  this  State,  where  the  same  shall  be 
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deemed  necessary,  one  or  more  inspectors  of  floor,  to  continae  in 
office  daring  five  years,  nnless  sooner  removed  by  address  of  the 
le^slature. 

Sec.  2.  Every  cask  of  wheat  flour  shall  be  branded  as  follows : 
if  of  a  very  superior  quality,  with  the  word  "  extra  superfine ;"  if 
of  a  superior  quality,  with  the  word  «  fancy ;"  if  of  a  quality  now 
branded  as  superfine,  with  the  word  <*  superfine  f  if  of  a  fourth 
quality,  with  the  word  "  fine."  # 

Sec.  3.  When  flour  has  been  put  up  in  suitable  casks  and 
branded  according  to  the  provisions  of  the  preceding  section,  ap- 
plication may  be  made  to  an  inspector  of  flour  to  inspect  the  same ; 
and  it  shall  be  his  duty  to  examine  and  determincg^he  quality  of 
the  flour,  to  ascertain  the  weight  of  all  casks  he  may  suspect  of 
being  falsely  tared,  to  alter  and  correct  the  brands  in  all  cases  when 
in  his  opinion  they  do  not  designate  the  real  quality  of  the  flour, 
to  weigh  such  casks  as  he  shall  suspect  do  not  contain  the  fiill 
weight  of  one  hundred  and  ninety-six  pounds  of  flour  to  the  bar- 
rel, and  if  they  do  not  contain  the  full  weight  to  brand  them  with 
the  word  <<  light,"  to  brand  all  casks  containing  flour  so  damaged 
as  not  to  be  fit  for  use  with  the  word  ^^  bad,"  and  on  all  casks 
properly  put  up  and  branded  agreeably  to  the  provisions  of  this 
act,  to  brand  in  a  legible  manner  on  the  heads  thereof  the  initials 
of  his  christian  name  and  his  surname  at  full  length,  together  vdth 
the  name  of  the  city  or  town  where  the  inspection  has  been  made. 

Sec.  4.  Every  person  knowingly  ofiering  for  sale  any  cask  of 
flour  upon  which  the  tare  shall  be  undermarked,  or  in  which  there 
shall  be  a  less  quantity  of  flour  than  is  branded  thereon,  or  which 
shall  purport  to  have  been  legally  inspected  and  shall  not  have 
been  so  inspected,  shall  forfeit  five  dollars  for  every  cask  so  under- 
marked,  deficient,  or  falsely  purporting  to  have  been  legally 
inspected,  one  half  to  the  use  of  the  person  who  shall  be  injured 
and  prosecute  for  the  same,  and  the  other  half  to  the  use  of  the 
county  where  the  prosecution  shall  be  had. 

Sec.  5.  Every  person  who  shall  alter  or  counterfeit  any  brand 
marks  made  under  the  provisions  of  this  act,  or  who  shall  put  any 
flour  into  an  empty  cask  branded  by  an  inspector  and  ofler  the 
same  for  sale  in  such  cask  as  duly  inspected  flour,  shall  forfeit  the 
sum  of  one  hundred  dollars  for  every  cask  the  brands  of  which 
shall  be  so  altered  or  counterfeited,  and  five  dollars  for  every  cask 
so  put  into  an  empty  cask  branded  by  an  inspector  and  ofiered  for 
sale  as  aforesaid. 

Sec  6.  Every  person  who  shall  knowingly  offer  for  sale  as 
good  wheat  flour,  any  flour  which  shall  be  found  to  contain  a  mix- 
ture of  Indian  meal,  or  any  other  mixture,  or  any  unsound  flour, 
shall  forfeit  for  every  cask  the  sum  of  five  dollars. 

Sec  7.  No  inspector  of  flour  shall  be  in  any  manner  connect- 
ed in  business  or  trade  with  any  flour  manufacturer,  or  flour  mer- 
chant, or  act  as  agent  for  any  such  manufeicturer  or  merchant,  or 
any  other  person,  in  the  purchase  or  sale  of  flour,  under  penalty  of 
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five  hundred  dollars,  and  the  forjEeitnre  of  bis  office,  and  incapacity 
forever  thereafter  of  holding  the  same. 

8bc.  8.  Every  inspector  of  floor  appointed  under  this  act,  be- 
fore entering  npon  the  dnties  of  his  office,  shall  be  sworn  to  the 
faithfiil  discharge  thereof,  a  certificate  of  which  oath  shall  be  filed 
in  the  office  of  the  secretary  of  state. 

8bc.  9.  Every  inspector  of  fionr  shall  be  entitled  to  receive, 
for  inspecting,  branding  and  plugging  every  barrel  and  half  barrel 
of  flonr,  the  sum  of  one  cent. 


CHAPTER  104. 

OF  THE  INSPECTION  OF  BEEF  AND  PORK. 
COMPILED  FROM 

Chapter  100  of  the  Revised  Statutes. 
"        34,  Laws  of  1843. 


SXCTIOX 

Sbotiox 

1. 

No  beef  or  pork  to  be  exported  anless 

16. 

Fees  of  inspection. 

inspected. 

17. 

Penalty  for  neglect  or  fraud  of  in- 

2. 

Inspector  shall  attend  when  required. 

spector. 

3. 

"         to  make  retom  annually. 

18. 

Penalty  for  intermixing  or  shifting. 

4. 

QnaUty  of  beef  to  be  packed. 

19. 

Certificate  of  inspection  for  clearance. 

5. 

Sorts  and  denominations  of  beef. 

90. 

Oath  to  be  taken  by  master. 

6. 

Beef,  how  to  be  salted. 

91. 

Fees  for  such  certificate. 

7. 

Beef,  &C.,  for  U.  S.,  excepted. 

99. 

Penalty  for  shipping  beef  or  pork  not 

8. 

QnaUty  of  casks,  and  their  contents. 

inspected. 

9. 

Beef,  bow  branded. 

93. 

Juitioe  may  issue  warrant,  or  seizure 

10. 

Pork  to  be  inspected  before  exporta- 

may be  made  without  warrant 

tion. 

24. 

Proceedings  in  case  of  seizure. 

11. 

Pork,  how  to  be  salted. 

25. 

Coastwise  shipments  embraced. 

18. 

Quality  of  barrels,  &&,  and  their  con- 

26. 

Weighers  of  beef,  when  and  how  ap- 

tents. 

pointed. 

13. 

Pork,  how  branded. 

27. 

Weighers  to  giie  certificate. 

14. 

Penalty  for  inspecting  out  of  district. 

28. 

Fees  for  weighing  and  certificate. 

15. 

Penalty  for  counterfeiting  inspector's 

29. 

.     brand. 

ing. 

Section  1.  No  person  shall  ship  or  export  from  this  State  any- 
salted  beef  except  m  tierces,  banels  or  half  barrels,  excepting 
rounds  of  beef,  in  kegs  or  tubs  having  the  name  of  the  owner  ana 
the  town  in  which  he  resides,  branded  on  one  head  of  each  keg  or* 
tnb,  nor  any  salted  pork  except  in  barrels  or  half  barrels,  each  of' 
the  quality,  weight  and  dimensions  hereinafter  provided,  nor  nnless 
the  contents  thereof  are  inspected  and  packed,  and  the  casks- 
branded  agreeably  to  the  provisions  of  this  chapter. 
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8bo.  2.  The  inspector  or  any  deputy,  when  requested,  shall 
attend  as  soon  as  may  be  at  any  suitable  place  within  the  conoty 
in  which  he  resides,  for  the  pnrpose  of  inspecting  beef  or  pork,  and 
shall  see  that  the  same  is  properly  weighed,  padded  and  salted. 

Sec  3.  The  inspector  shall  annually  on  or  before  tbe  first 
Wednesday  of  June,  make  a  return  to  the  governor  of  the  whole 
number  of  tierces,  barrels  and  half  barrels  of  beef,  and  barrels  and 
half  barrek  of  poik,  inspected  by  him  or  bis  deputies  during  the 
ye€ur  preceding,  designating  the  different  sorts  of  beef  and  poik 
and  the  place  at  which  each  was  inspected. 

Sec  4.  No  beef  shall  be  packed  in  tierces,  barrels  or  half  bar- 
rels for  exportation,  unless  it  be  of  fat  cattle  not  under  two  years 
old ;  and  all  such  beef  shall  be  cut  into  pieces  as  nearly  square  as 
may  be,  and  of  not  more  than  eight  pounds  nor  less  than  four 
pounds  in  weight. 

Sec.  5*  All  beef  which  the  inspector  or  his  deputy  shall  on 
examination  find  to  have  been  killed  at  a  proper  age,  and  to  be  fat 
and  otherwise  good  and  merchantable,  shall  be  divided  into  four 
different  sorts  to  be  denominated  and  the  casks  branded  respective- 
ly, mess  beef  J  No.  1  beef,  prime  beef  and  cargo  beef 

Mess  beef  shall  consist  of  the  choice  pieces  of  oxen  or  steers 
well  fatted  and  weighing  five  hundred  pounds  or  upwards ;  the 
shin,  shoulder,  clod  and  neck  shall  be  taken  from  each  fore  quarter, 
and  the  le^  and  the  leg  rand  from  each  hind  quarter ;  and  each 
cask  containing  beef  of  this  description  shall  be  branded  on  one  of 
the  heads  with  tbe  words,  mess  beef 

No.  1  beef  shall  consist  of  the  choice  pieces  of  oxen,  steers,  cows 
or  heifers  not  under  four  hundred  pounds  weight,  without  any 
necks  or  shanks,  and  on  one  head  of  each  cask  containing  beef  of 
this  description  shall  be  branded  the  words.  No.  1  beef 

Prime  beef  shall  consist  of  fat  cattle  of  all  descriptions  not  be- 
fore mentioned,  (bulls  excepted)  of  two  years  old  and  upwards, 
with  not  more  than  half  a  neck  and  two  shanks  to  each  barrel, 
without  any  hocks,  and  the  same  proportion  to  the  tierce  and  half 
barrel,  and  each  cask  containing  beef  of  this  description  shall  be 
branded,  prime  beef 

Cargo  beef  shall  consist  of  those  pieces  which  are  excluded 
from  mess.  No.  1,  and  prime  beef,  together  with  the  end  of  the 
necks  and  the  hocks,  and  also  such  cattle  as  are  excluded  from  the 
same,  and  each  cask  containing  beef  of  this  description  shall  be 
branded,  cargo  beef  {R.  iSL,  sec.  5,  as  amended  by  laws  of  1843, 
chap*  34,  sec.  6.) 

Sbc.  6.  Ev^  barrel  of  beef  shall  be  well  salted  with  seventy- 
five  pounds  of  clean  St  Ubes,  Isle  of  May,  Lisbon  or  Turk's 
Island  salt  or  <^iber  salt  of  equal  quality,  or  eighty  pounds  of  coarse 
Liverpool  salt  or  other  salt  ol  equal  quality,  exclusive  of  a  pickle 
nuade  of  fresh  water  as  sfarong  as  salt  can  uiake  it,  to  which  shall 
he  added  six  ounces  of  saltpetre  to  each  banel  of  mess  beei^  and 
four  ounces  to  eaob  baisel  of  No.  X*  jpome  or  cargo  beef;  and  to 
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each  tieroe  and  half  barrel,  exclnsive  of  said  pickle,  shall  be  pat 
salt  aad  saltpetre  in  the  like  proportions,  accorciing  to  the  quantity 
and  sorts  of  beef  packed  therein. 

Sec.  7.  Whenever  beef  shall  be  put  up  for  the  government  of 
the  United  States,  the  inspector  or  his  deputy  may  inspect  the 
same  according  to  contract  and  brand  the  same,  wivy  or  navy  mess* 

Sec  8.  Every  tieroe,  barrel  and  half  barrel  in  which  beef  shall 
be  packed  for  exportation,  shall  be  made  of  good  seasoned  white 
oak  or  white  ash  staves  and  heading,  of  rift  timber  free  from 
any  defect ;  each  tierce  shall  contain  niree  hundred  pounds,  each 
barrel,  two  hnndred  pounds ;  and  each  half  barrel  one  hundred 
pounds  of  beef;  each  barrel  shall  measure  sixteen  and  a  half  inches 
between  the  chimes  and  twenty-eight  inches  in  length,  and  the 
half  barrels  shall  not  contain  less  than  fifteen  gallons ;  the  tierces, 
barrels  and  half  barrels  shall  be  covered  three  fourths  of  theijr 
length  with  good  oak,  ash  or  walnut  hoops  which  shajU  be  well  set 
and  driven  together,  leaving  one  fourth  in  the  middle  of  the  cask 
uncovered,  and  the  heads  shall  be  of  a  proper  thickness. 

Sec  9.  Every  tierce,  barrel  and  half  barrel,  in  which  beef  is 
packed  for  exportation,  shall  be  legibly  branded  with  the  first  letter 
of  the  christian  name  and  the  whde  of  the  surname  of  the  inspect- 
or who  shall  have  inspected  the  same,  the  name  of  the  town 
where  it  was  inspected,  the  abbreviation  N.  H.,  the  name  of  the 
person  for  whom  packed  and  the  year  of  the  inspection.^ 

Sec.  10.  All  pork  packed  in  barrels  or  half  barrels  for  exporta^ 
tion,  shall  be  sorted  by  the  inspector  or  his  deputy,  and  denomina- 
ted and  branded  respectively,  extra  clear^  clear^  bone  middlings^ 
messj  navy  mesSy  No.  1  prime^  and  cargo  pork^  and  in  all  cases  tibe 
following  pieces  shall  be  taken  oat  as  refuse,  viz :  nose  pieces,  ears, 
brains,  tails,  feet  and  lard. 

Extra  clear  pork  shall  consist  of  the  clear  pork  from  well  fatted 
hogs  weighing  not  less  than  three  hundred  pounds  each,  excluding 
beads,  necks,  Moulders,  legs,  chine  bones  and  spare  ribs,  and  the 
lean  and  blades  from  the  backs  of  shoulders. 

Clear  pork  shall  consist  of  the  dear  pork  from  well  fatted  hogn 
weighing  not  less  than  two  hundred  and  fifty  pounds  each,  exclud- 
ing heads,  necks,  legs,  shoulders,  chine  bones,  spare  ribs  and  the 
lean  and  blades  ifrom  the  backs  of  shonlders. 

Bone  middling'S  shall  consist  of  middle  pieces  taken  from  hogs 
well  fatted,  and  weighing  two  hundred  and  thirty  pounds  or 
upwards. 

Mess  pork  shall  consist  of  the  pork  of  well  fatted  hogs  weighing 
not  less  than  two  hundred  pounds  each,  and  excluding  heads, 
necks,  legs  and  shoulders. 

Navy  mess  pork  shall  consist  of  all  parts  of  the  carcass  of  well 
fatted  hogs  weighing  not  less  than  one  hnndred  and  sixty  pounds, 
except  the  bead,  fore  and  hind  legs,  shoulder  joint,  lard,  and  the 
refuse  parts  afoiesaid. 

No.  I  pork  shall  consist  of  all  parts  of  hogs  well  fetted,  averag- 
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ing  two  hundred  and  twenty  pounds  or  upwards,  and  none  of 
which  shall  weigh  less  than  one  hundred  and  eighty  pounds  each, 
with  no  more  heads,  lees,  shoulders  or  other  coarse  parts  than  be- 
long to  one  carcass,  and  excluding  the  refuse  aforesaid. 

Prime  pork  shall  consist  of  all  parts  of  one  hog  and  a  half  well 
fatted,  which  shall  weigh  two  hundred  pounds,  deducting  the  ref- 
use  aforesaid,  and  prime  pork  in  half  barrels  shall  consist  of  pic^ 
pork,  all  parts  of  one  carcass  or  not,  but  not  to  contain  the  head 
or  legs  ot  more  than  one  carcass. 

Cargo  poi^k  shall  consist  of  all  other  kinds  of  pork  of  an  unmer* 
chantable  but  wholesome  quality. 

All  barrels 'or  casks  filled  with  pork  heads  or  feet,  shall  be  legibly 
branded, /K7f ft  heads  or  pork  feet,  as  the  case  may  be. 

If  any  leg  e^f  pork  shall  be  taken  from  any  barrel,  its  place  shall 
be  supplied  by  the  shoulder  from  a  hog  weighing  not  less  than 
two  hundred  and  fifty  pounds,  and  any  deficiency  of  such  shoulder 
in  weight-shall  be  made  up  of  pieces  not  less  valuable  than  such  leg. 

Sec.  11.  Each  barrel  of  pork  shall  be  well  salted  with  seventy 
pounds 'of  clean  coarse  salt,  in  addition  to  a  strong  pickle  and 
saltpetre,  ^nd  each  half  barrel  in  the  same  proportion. 

Sec  12.  Every  barrel  and  half  barrel  in  which  pork  shall  be 
packed  for  exportation,  shall  be  made  of  good  seasoned  white  oak 
or  white  ash  staves  and  heading,  of  rift  timber  free  from  defect; 
each  barrel  shall  contain  two  hundred  pounds,  and  each  half  bar- 
rel one  hundred  pounds  weight  of  pork ;  each  barrel  shall  be  sev- 
enteen and  a  quarter  inches  between  the  chimes,  and  contain  not 
less  than  thirty-one  and  a  half  gallons,  and  all  the  barrels  and  half 
barrels  shall  be  covered  three  fourths  of  the  length  thereof  with 
good  oak,  ash  or  walnut  hoops,  leaving  oneiburth  of  the  space  in 
the  centre  of  each  uncovered. 

Sec.  13.  All  barrels  and  half  barrels  of  pork  packed  for  expor- 
tation, shall  be  legibly  branded  on  one  head  with  the  first  letter  of 
the  christian  name  and  the  whole  of  the  surname  of  the  inspector 
who  has  inspected  the  same,  the  name  of  the  town  where  it  was 
inspected,  and  the  abbreviation  N.  fll,  the  quantity  and  quality  of 
pork  in  each,  and  the  first  six  sorts  aforesaid,  with  the  name  of  the 
person  for  whom  it  was  packed. 

Sec  14.  If  any  deputy  appointed  under  this  chapter  shall 
inspect  or  brand  any  cask  of  beef  or  pork  out  of  the  limits  of  the 
town  or  of  the  county  for  which  he  shall  be  appointed,  he  shall 
forfeit  fifty  dollars  for  each  offence. 

Sec  15.  K  any  person  other  than  said  inspector  or  his  deputy 
shall  inspect  or  brand  any  cask  of  beef  or  pork  in  the  manner 
directed  in  this  chapter,  he  shall  forfeit  fifty  dollars  for  each  cask 
so  unlawfully  branded. 

Sec  16.  The  inspector  or  his  deputy  shall  receive  for  each 
-fierce  of  beef  inspected  and  branded,  twelve  and  a  half  cents,  for 
each  barrel  of  beef  or  pork  so  inspected  and  branded,  ten  cents, 
and  for  each  half  barrel  six  cents,  exclusive  of  cooperage,  which 
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sums  shall  be  paid  by  the  shipper.  The  inspector  shall  receive 
firom  his  deputy  four  cents  for  each  tierce,  three  cents  for  each  bar- 
rel, and  two  cents  for  each  half  barrel  of  beef  or  pork  inspected  or 
branded  by  him.  The  payment  of  the  fees  of  inspection  of  any 
beef  or  pork  shall,  if  required,  be  secured  to  the  inspector  or  depu- 
ty before  the  same  is  branded. 

Sbc.  17«  If  the  inspector  or  his  deputy  shall  be  guilty  of  any 
neglect  or  fraud  in  inspecting  any  beef  or  pork,  contrary  to  the 
true  intent  of  this  chapter,  or  shall  brand  any  cask  not  actually  by 
him  inspected,  he  shall  forfeit  ten  dollars  for  each  cask  in  respect 
to  which  such  offence  is  committed. 

Sec.  18.  If  any  person  shall  intermix,  take  out  or  shift  any 
beef  or  poik  from  any  cask  legally  inspected  or  branded,  or  put 
into  the  same  any  other  beef  or  pork  for  exportation,  contrary  to 
the  intent  of  this  chapter,  he  shall  forfeit  for  each  offence  twenty 
dollars. 

Sec.  19.  No  salted  beef  or  pork  shall  be  exported  from  this 
State,  unless  the  master  or  owner  of  the  vessel  in  which  the  same 
shall  be  exported,  shall  produce  to  the  collector,  or  some  other  offi- 
4^r  authorized  by  the  laws  of  the  United  States  to  clear  vessels 
out,  a  certificate  from  the  inspector  or  his  deputy,  that  the  same 
has  been  inspected  and  branded  according  to  law ;  and  each  cer- 
tificate shall  express  the  number  of  tierces,  barrels  and  half  barrels 
of  beef  or  pork  of  each  sort 

Sec  2QL  Such  master  or  owner,  on  producing  said  certificate, 
shall  take  and  subscribe  the  following  oath  before  the  clearance 
officer  aforesaid : 

"  I,  A.  B.,  of  ,  do  swear  that  according  to  the  best  of 

my  knowledge  and  belief,  the  certificate  hereunto  annexed,  con- 
tains the  whole  quantity  of  salted  beef  and  pork  on  board  the 

,  master,  and  that  no  salted  beef  or  pork  is 

shipped  on  board  said  vessel  for  the  ship's  company,  on  freight  or 
on  cargo«  but  what  is  inspected  and  branded  according  to  the  laws 
of  this  State.     So  help  me  Grod" 

Sec.  2L  The  inspector  or  his  deputy  shall  receive  for  such  cer- 
tificate twentv-five  cents  for  a  quantity  not  exceeding  one  hundred 
tierces,  barrels  or  half  barrels  of  beef  or  pork ;  fifty  cents  if  the 
quantity  exceeds  one  hundred  and  is  less  than  two  hundred ;  and 
one  dollar  if  it  exceeds  two  hundred  tiercesi  barrels  or  half  banels, 
and  he  shall  give  such  certificate  on  payment  of  said  fees,  when- 
ever requested  so  to  do. 

Sec  22.  If  any  person  shall  export  or  ship  for  exportation 
from  this  State  any  salted  beef  or  pork  not  inspected  and  branded 
according  to  law,  every  such  exporter  or  shipper  shall  forfeit  six 
dollars,  and  the  master  of  each  vessel  having  on  board  such  unin- 
spected beef  or  pork  shall  forfeit  two  dollars  for  each  cask  so  ship- 
ped or  exported. 

Sec  23.  Any  justice  on  complaint  filed  that  any  beef  or  pork 
is  so  shipped,  may  issue  his  warrant  directed  to  any  proper  officer 
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requiring  him  to  seize  and  secure  the  same  for  trial,  or  any  inspector 
or  deputy  may  make  such  seizure  without  wanrant 

Sec.  S4.  The  complainant  or  the  person  making  the  seizure, 
shall  as  soon  as  may  be  file  an  information  or  libel  thereon  in 
some  court  proper  to  try  the  same,  in  the  manner  provided  in  the 
twenty-fifth  title  of  the  revised  statutes. 

Sec  25.  AU  the  provisions,  penalties,  regulations  and  require- 
ments contained  in  the  foregoing  sections,  shall  extend  to  all  beef 
or  pork  transported  or  intended  to  be  transported  coastwise  from 
any  port  or  place  in  this  State  to  any  of  the  United  States,  or 
shipped  on  board  any  vessel  for  any  purpose  whatever. 

Sec.  26.  The  selectmen  of  every  town  where  beef  cattle  are 
sold  for  the  purpose  of  market  or  baVreiling,  shall  appoint  one  suit- 
able person  or  more,  who  shall  be  conveniently  situated  in  such 
town  and  not  dealers  in  cattle,  to  be  weighers  of  beef,  who  shall 
be  sworn  to  the  faithful  discharge  of  the  duties  of  said  office. 

Sec  27.  All  beef  sold  as  aforesaid  shall  be  weighed  by  such 
sworn  weigher,  and  a  certificate  of  the  weight  of  all  the  beef,  hide 
and  tallow  of  each  head  of  cattle,  unless  otherwise  requested  by 
the  seller,  in  the  form  following,  shall  be  signed  by  such  weigher 
and  delivered  to  the  seller  on  payment  of  the  fees  therefor : 

FORM   OF   certificate. 

This  certifies  that  I  have  fairiy  and  properly  weighed  the  cattle 
bought  by  of  from  of 

this  ,  day  of  18 


Number  of  head, 


I      I 


I 


Beef, I 


Hide, 


Tallow, 


I I 

J L 


J ^1 


Total  weight, 


J r 


I 


Sworn  Weigher. 

Sec.  28.  The  weigher  shall  receive  for  the  first  six  head  of 
cattle  weighed,  seventeen  cents  per  head;  for  the  second  six 
head  Weighed,  twelve  and  a  half  cents  per  head;  for  all  over 
twelve  and  under  twenty  head,  eight  cents  per  head ;  and  for  all 
over  twenty  head,  five  cents  per  head ;  which  shall  be  paid  by  the 
buyer  of  such  cattle,  and  twelve  and  a  half  cents  for  each  certifi- 
cate, which  shall  be  paid  by  the  seller. 

Sec  29.  If  any  butcher  or  purchaser  of  beef  cattle  intended 
for  market  or  barreling,  shall  cause  any  such  beef  cattle  to  be 
weighed  contrary  to  the  intent  of  this  chapter,  he  shall  forfeit  fifty 
dollars  for  each  offence,  to  be  recovered  by  action  of  debt„  one 
half  to  the  use  of  the  prosecutor  and  the  other  half  to  the  use 
of  the  county ;  but  nothing  herein  contedned  shall  prevent  any 
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person  from  buying  or  selling  cattle  on  the  hoof,  or  from  deter- 
mining the  weight  of  such  cattle  in  any  mode  agreed  on  by  the 
parties. 


CHAPTER  105. 

OF  THE  INSPECTION  OF  BUTTEB  AND  LABD. 

IDENTICAL   WITH 

Chapter  101  of  'the  Revised  Statates. 


SscTioir 

Sbotiov 

1. 

Botter  and  l«rd  for  exporutioa  sKall 

9. 

Fees  for  certificate. 

belntpected. 

10. 

Penalty  for  exporting  butter  or  lard 

9. 

liRDtier  of  intpeetiog. 

not  inspected.* 

S. 

Cuki  and  Srkbu,  how  branded. 

11. 

Jnstice  may  issne  warrant  to  seiae. 

4. 

Qoality  and  aixe  of  caakf. 

when. 

5. 

Casks  to  be  fiUed  with  brine  before 

12. 

packing,  weighed  and  branded. 

13. 

Penalty  for  negleeting  to  inspect 

6. 

Fees  for  inspection. 

14. 

"       **  ooantexfoiting  brand* 

7. 

Certifieato  to  be  prodaced  before  dear- 

15. 

"       "  shifting  any  cask. 

16. 

Fees  paid  by  deputies  to  the  inspect- 

S. 

Oath  of  master. 

or. 

Section  1.     The  inspector  or  some  deputy  shall  inspect  and* 
prove  all  batter  and  lard  in  casks,  firkins  or  kegs  that  shall  be 
intended  for  exportation,  and  no  person  shall  ship  any  of  these 
articles  for  exportation  before  the  same  shall  have  been  inspected. 

Sec  2.  The  inspector  or  his  deputies  shall  examine  the  casks, 
kegs  or  firkins  containing  butter  or  lard  intended  for  exportation, 
and  with  a  hollow  iron  searcher  shall  perforate  the  contents  of 
said  casks,  kegs  or  firicins,  diagonallv  from  one  head  to  the  other, 
and  thereby  draw  out  so  much  of  tne  article  as  shall  determine 
the  quality  of  the  whole ;  he  shall  see  that  such^butter  has  been 
preserved  with  a  due  proportion  of  good  fine  salt,  and  that  each 
article  is  sweet  and  in  all  respects  fit  to  be  exported  to  any  foreign 
market  without  danger  of  spoiling;  and  the  butter  or  lard  so 
drawn  out  shall  be  returned  thereto  forthwith. 

Sec  3.  Each  cask,  keg  or  firkin  of  butter  or  lard  which,  accord* 
ing  to  the  best  judgment  of  the  inspector,  appears  to  be  good  and 
fit  to  be  exported  as  aforesaid,  shaU  be  bmnded  in  plain,  legible 
letters  with  the  words  battery  or  lardy  and  Jirsty  or  secondy  or  Mrd^ 
according  to  the  article  and  quality ;  and  all  other  kinds  with  the 
word  refuse;  each  cask,  keg  or  firkin  so  inspected  shall  also  be 
branded  with  the  abbreviation  N.  H,  the  name  of  the  town  where 
it  is  inspected,  and  the  initial  letter  of  the  christian  name  and  the 
whole  of  the  surname  of  the  inspector. 
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Sec.  4.  Every  cask,  keg  or  firkin  in  which  bnttar  or  lard  shall 
be  packed  for  exportation,  shall  be  made  of  sonnd,  well  seasoned 
white  oak  or  white  ash  staves  and  heading,  fiill  boond,  and  either 
fifteen  inches  in  length  and  ten  and  a  half  inches  diameter  in  the 
head,  twelve  and  a  half  inches  in  length  and  eight  and  a  half 
inches  diameter  in  the  head,  twelve  inches  in  length  and  seven  and 
a  half  inches  diameter  in  the  head,  or  ten  inches  in  length  and  six 
inches  diameter  in  the  head. 

Sec.  5.  Each  cask,  keg  or  firkin,  before  any  butter  or  lard  shall 
be  packed  therein,  shall  be  filled  with  a  strong  brine  which  shall 
remain  therein  three  davs ;  and  as  soon  as  the  brine  is  emptied 
firom  the  cask,  keg  or  nrkin,  it  shall  be  weighed  by  the  owner  of 
the  bntter  or  lard  to  be  packed  therein,  who  shall  with  a  marking 
iron  mark  on  one  of  the  heads  thereof  the  full  weight  of  such 
cask,  keg  or  firkin,  and  shall  brand  thereon  the  initial  letter  of  his 
christian  name  and  the  whole  of  his  surname;  and  if  he  shall 
falsely  mark  the  same,  he  shall  forfeit  three  dollars  for  each  offence. 

Sec.  6.  The  inspector  or  any  deputy  for  his  services  in  inspect- 
ing, weighing,  branding  and  delivering  to  the  owner  an  invoice  or 
weigh  note  under  his  hand  of  the  weight  of  each  cask,  keg  or  fir- 
kin so  inspected,  shall  receive  seven  cents  for  each  cask,  keg  or 
firkin,  to  be  paid  by  the  purchaser  of  the  same  before  the  delivery 
of  such  certificate. 

Sec.  7.  No  butter  or  lard  shall  be  exported  firom  this  State^ 
unless  the  master  or  owner  of  the  vessel  produces  to  the  collector 
or  other  officer  authorized  by  law  to  clear  vessels  out,  a  certificate 
fiK)m  the  inspector  or  some  deputy  that  the  same  has  been  inspect- 
ed, marked  and  branded  according  to  law ;  each  certificate  shall 
express  the  number  of  casks  and  their  weight. 

Sec.  8.  The  master  or  owner,  on  producing  said  certificate, 
shall  take  and  subscribe  the  following  oath  before  such  officer : 

^<  I,  A.  B.,  of  ,  do  swear  that  according  to  the  best  of  my 

knowledge  and  belief,  the  certificate  hereto  annexed,  contains  the 
whole  quantity  of  butter  (or  lard,  as  the  case  may  be,)  on  board 
the  ,  ,  master,  and  that  no  butter  (or  lard,  as 

the  case  may  be,)  is  shipped  on  board  said  vessel  for  the  ship's 
company,  on  fireight  or  on  car^o,  but  what  is  inspected,  marked 
and  branded  according  to  the  laws  of  this  State.  So  help  me 
God." 

Sec  9.  The  inspector  or  his  deputy  shall  receive  thirty  cents 
for  each  certificate  so  given,  and  shall  give  the  same  when  required. 

Sec  10.  If  any  person  shall  export  or  ship  for  exportation 
firom  this  State  any  butter  or  lard  not  inspected,  marked  and 
branded  as  required  by  this  chapter,  such  exporter  or  shipper  shall 
forfeit  one  dollar  and  the  master  of  the  vessel  shall  forfeit  fiftv 
cents  for  every  cask,  keg  or  firkin  of  butter  or  lard  uninspected, 
shipped  or  exported  as  sioresaid. 

Sec  11.  Any  justice  of  the  peace,  upon  information  filed  that 
any  butter  or  lard  not  inspected  as  aforesaid  is  put  on  board  any 
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vessel  for  exportation  shall  issue  bis  warrant  directed  to  the  sheriff, 
his  depntv  or  some  constable,  requiring  such  officers  to  seize  such 
butter  or  lard  and  to  secure  the  same  for  trial. 

Sec  12.  The  inspector  or  any  deputy  having 'information  of 
any  butter  or  lard  being  laden  in  any  port  or  place  in  this  State 
for  exportation,  not  being  in  conformity  to  the  provisions  of  this 
chapter,  may  make  seizure  thereof  forthwith,  or  file  a  libel  or  in- 
formation therefor  in  any  court  proper  to  try  the  same ;  and  upon 
trial  of  the  butter  or  lard  so  seized,  it  shall  be  condemned  if  a 
breach  of  this  chapter  is  proved,  and  shall  be  forfeited  to  the  use 
of  the  officer  seizing  and  prosecuting  for  the  same. 

Sec  13.  K  the  inspector  or  any  deputy,  on  application  made 
for  the  examination  of  any  butter  or  lard  as  aforesaid,  shall  unrea- 
sonably refuse,  neglect  or  delay  for  the  space  of  three  hours  after 
such  application  to  proceed  to  such  examination  and  inspection, 
the  inspector  so  refusing,  neglecting  or  delaying  shall  forfeit  for 
each  offence  two  dollars. 

Sec  14.  K  any  person  shall  counterfeit  any  brand  belonging 
to  or  proper  to  be  used  by  the  inspector  or  his  deputy,  or  shall 
impress  or  brand  any  cask,  keg  or  firkin  of  butter  or  lard  with  any 
brand  of  such  inspector  or  with  any  counterfeit  brand  as  aforesaid, 
he  shall  forfeit  for  each  offence  ten  dollars. 

Sec.  15.  K  any  person  shall  empty  any  cask,  keg  or  firkin  of 
butter  or  lard  inspected  or  branded  as  aforesaid,  and  pUt  in  any 
other  butter  or  lard  for  sale  or  exportation,  without  first  cutting 
out  such  brands  and  marks,  he  shall  forfeit  for  each  cask,  keg  or 
firkin  ten  dollars. 

Sec  16.  The  inspector  shall  receive  firom  each  deputy  two 
cents  for  each  cask,  keg  or  firkin  inspected  and  branded  by  such 
deputy  according  to  this  chapter. 


CHAPTER  106. 

OF  THE  INSPECTION  OF  HOPS. 
IDENTICAL    WITH 

Chapter  102  of  the  Revised  Statutes. 


SXCTIOH 

Section 

1.    Hopa  not  to  be  exported  before  inspec- 

4.   Fees  of  inspection. 

tion. 

5.    Penaltj  for  neglect  to  inspect. 

2.    Hops,  when  merchantable   and  how 

6.         »        «<   frand  in  inspection. 

packed. 

7.         '<        *<   intermixing  or  shifdng. 

8.    Hope,  how  inspected  and  marked. 

8.         "       **   conntetfeiting  mark. 
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Sbotion 
9.    Pttoalty  for  potting  in  other  hops. 

10.  Certificate  for  deermnce    to  be  ob- 

tained 

11.  Oath  of  master. 


Swrrioir 

IS.    Penalty  for  Tiolation  of  law. 
18.    Inspector  may  seise  hops. 
14.    Hops  sent   by  inland   carriage 
eepted. 


Section  1.  No  hops  shall  be  shipped  or  exported  from  this 
State  unless  the  same  are  duly  inspected,  packed  and  marked,  and 
of  the  quality  herein  mentioned :  they  shall  be  in  square  bags, 
each  bag  to  contain  two  hundred  pounds  of  merchantable  hops  as 
near  as  may  be. 

Sec  2.  No  hops  shall  be  deemed  merchantable  unless  they 
have  been  well  picked,  are  free  from  stems  and  leaves  and  dried 
on  a  kiln ;  and  the  bags  in  which  they  are  packed  shall  be  made 
sufficiently  strong  to  preserve  the  hops  from  damage,  and  of  such 
a  texture  as  will  fairly  receive  the  marks  of  the  cmtivator  and  in- 
spector ;  and  each  bag  shall  be  marked  with  the  name  of  the  cul- 
tivator and  of  the  town  in  which  he  lives. 

Sec.  3.  The  inspector  or  his  deputy  shall  examine  the  contents 
of  every  bag  of  hops  intended  to  be  exported,  in  such  manner  as 
to  ascertain  the  quality  of  such  hops,  and  if  found  merchantable 
as  before  prescribed,  and  firmly  packed,  and  that  the^  have  been 
so  packed  at  least  ten  days  previous  to  such  examination,  and  that 
the  bags  are  such  as  have  been  prescribed,  h^  shall  distinguish  the 
same  by  marking  them  in  legible  characters  with  the  words  first 
sorty  second  sorty  or  refuse^  as  their  quality  ma;^  be ;  he  shall  also 
add  tl\e  date  of  the  year  of  which  in  his  opinion  they  are  the 
growth,  the  initial  letter  of  his  christian  name,  and  the  whole  of 
his  surname,  and  the  letters  N.  H. 

Sec  4.  The  inspector  shall  receive  for  inspecting,  marking, 
weighing  and  delivering  an  attested  schedule  of  the  same,  at  the 
rate  of  ten  cents  for  every  hundred  pounds'  weight  so  inspected, 
to  be  paid  by  the  purchaser,  exclusive  of  the  charges  of  repacking 
and  mending  the  bags  when  necessary,  which  sha&  be  paid  by  the 
seller,  and  exclusive  also  of  storage,  if  said  hops  should  be  stored 
by  the  inspector  more  than  thirty  days  after  being  inspected ;  and 
such  inspector  shall  have  a  lien  on  said  hops  for  his  fees  until  paid. 
Each  deputy  shall  pay  to  the  inspector  one  fifth  part  of  all  the 
fees  by  him  received  for  inspecting  as  aforesaid. 

Sec  5.  If  the  inspector  or  any  deputy,  on  application  made 
to  him  to  examine  any  hops,  shall  unnecessarily*  neglect  or  delay 
to  examine,  mark  and  weigh  the  same,  he  shall  forfeit  for  each  of- 
fence five  dollars. 

Sec  6.  J£  the  inspector  or  any  deputy  shall  be  guilty  of  any 
fraud  in  inspecting  hops,  contrary  to  the  true  intent  of  this  chap- 
ter, or  shall  put  his  mark  on  any  bag  or  package  of  hops  which 
has  not  been  actually  examined,  inspected  and  found  merchanta- 
ble, he  shall  forfeit  twenty  dollars  for  each  bag  or  package  so  falsely 
marked. 
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Sec.  7.  If  any  persoa  shall  intennix,  take  oat  or  shift  any  hope 
from  any  bag  inspected  and  marked  as  aforesaid,  or  shall  put  in 
any  other  hops  for  sale  or  exportation  contrary  to  the  true  intent 
of  this  chapter,  he  shall  forfeit  fifty  dollars  for  each  offence. 

Sec.  8.  If  any  person  shall  counterfeit  or  alter  any  mark  be- 
longing to  or  proper  to  be  used  by  any  inspector  of  hops,  or  shall 
mark  any  bag  of  hops  with  any  letter  or  mark  aforesaid,  he  shall 
forfeit  the  hops  so  marked  and  also  the  sum  of  fifty  dollars. 

Sec  9. '  If  any  person  shall  empty  any  bag  of  hops  marked  as 
by  this  chapter  is  required,  and  shall  put  m  any  other  hops  for  sale 
or  exportation  without  first  cutting  out  said  marks,  he  shall  forfeit 
for  each  offence  fifty  dollars. 

Sec  10.  No  hops  shall  be  shipped  from  this  State,  unless  the 
master  or  owner  of  the  yessel  in  which  such  hops  are  shipped  shall 
produce  to  the  collector  or  other  officer  authorized  by  the  laws  of 
the  United  States  to  clear  yessels  out,  a  certificate  from  the  inspec- 
tor or  some  deputy,  (for  which  he  may  charge  twenty-five  cents 
before  delivery,)  that  such  hops  have  been  dmy  inspected,  marked 
and  weighed  agreeably  to  the  laws  of  this  State,  and  also  the 
number  of  bi^  of  each  sort  of  hops  and  the  weight  of  each  bag. 

Sec  11.  The  master  or  owner,  on  producing  such  certificate 
to  such  officer  shall  take  and  subscribe  the  foUowing  oath : 

^  I,  A.  B.,  of  ,  do  swear  that  according  to  the  best  of  my 

knowledge  and  belief,  the  certificate  hereunto  annexed  contains 
the  whole  quantity  of  hops  on  board  the  ,  ,  mas- 

ter, and  thkt  there  are  no  hops  on  board  said  vessel  for  the  use  of 
the  ship's  company,  on  freight  or  on  car^o,  but  what  have  been 
inspected  and  marked  according  to  the  laws  of  this  State.  So 
help  me  Gt)d.*' 

Sec  12.  If  any  person  shall  export  or  ship  for  exportation  out 
of  this  State  any  hops  not  marked  and  inspected  as  by  law  is  re- 
quired, such  exporter  or  shipper  shall  forfeit  twenty  dollars,  and 
the  master  of  any  vessel  having  the  same  on  board  shall  forfeit  ten 
dollars  for  every  bag  so  shipped  or  exported. 

Sec  13.  If  any  hops,  not  inspected  and  marked  as  aforesaid, 
shall  be  exported  or  shipped  for  exportation  from  this  State  con- 
trary to  the  provisions  of  this  chapter,  any  justice  upon  informa- 
tion may  issue  a  warrant  under  his  hand  and  seal  directed  to  the 
sheriff,  his  deputy  or  some  constable,  requiring  such  officer  to  seize 
such  hops  and  secure  the  same  for  trial. 

Sec  14.  Nothing  contained  in  this  chapter  shall  be  construed 
to  affect  any  hops  conveyed  or  transported  from  this  State  by  in- 
land caniage. 
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CHAPTER  107. 

OF  THE  INSPECTION  OF  PISH. 
COMPILED    FROM 

Chapter  103  of  the  Revised  Statutes. 
"     498,  Laws  of  1847. 
"     499,      *<      "  1847. 


SXCTION 

Sbction 

1. 

Fish,  how  salted  and  preserred. 

15. 

Bj  whom  paid. 

2. 

"      **     packed  and  pickled. 

16. 

Certificate  for  clearance  to  be  pro- 

9. 

"      **     sorted  and  branded. 

cured. 

4. 

Mackerel,  sorts  and  denominations  of. 

17. 

Oath  of  master. 

5. 

Casks,  how  branded. 

18. 

Penalty  for  putting  or  having  on  board 

6. 

Smoked  fish,  how  packed. 

a  vessel  fish  not  inspected. 

7. 

"       «      «     sorted. 

19. 

Fish  not  inspected  may  be  seized. 

8. 

"        "      "     branded. 

20. 

Penalty  for  branding  frandolently. 

9. 

Qnalitj  of  barrels,  tierces  and  casks. 

21. 

«        "   intermixing  or  shifting. 

10. 

"      "  boxes. 

22. 

"   seUing  damaged  fish. 

11. 

Owner  to  furnish  brand  in  certain 

23. 

Shelled  fish,  how  packed. 

cases. 

24. 

Fish  for  sale  within  this  State,  how 

12. 

Small  fish  packed  whole,  when. 

packed ;  weight  and  penalties. 

18. 

Inspectors  to  make  retnms. 

25. 

Fish  In  kegs  less  than  ten  gallons 

14. 

fees. 

excepted. 

Section  1.  The  inspector  of  fish  or  some  deputy  shall  see  that 
all  kinds  of  split  pickled  fish  and  fish  for  barrelling,  intended  for 
exportation,  have  been  well  struck  with  salt  or  pickle  in  the  first 
instance,  and  preserved  sweet,  free  from  rust,  taint  or  damage. 

Sec.  2.  Such  fish  as  are  in  good  order  and  of  good  quality, 
shall  be  packed  in  tierces,  barrels  or  half  barrels ;  the  tierces  to 
contain  three  hundred  pounds,  the  barrels  two  hundred  pounds, 
and  the  half  barrels  one  hundred  pounds  of  fish  each ;  and  shall 
be  packed  with  good  clean  salt  suitable  for  the  purpose ;  and  the 
casks  after  being  packed  and  headed  up  with  the  fish  and  sufiicient 
salt  to  preserve  the  same,  shall  be  filled  up  with  a  clear  strong 
pickle. 

Sec.  3.  Each  cask  shall  be  filled  with  fish  of  one  and  the  same 
kind,  and  shall  be  branded  salmony  shady  alewiveSj  herrings  or  as 
the  case  maybe;  those  of  the  best  quality  caught  in  the  right  sea- 
son to  be  most  approved  and  free  from  damage  shall  be  branded 
cargo  No.  1 ;  those  which  remain  after  the  best  have  been  selected, 
being  sweet,  free  from  taint,  rust  or  damage,  shall  be  branded  ca/r^ 
go  Mo,  2 ;  and  the  thinnest  and  poorest  of  those  that  are  sweet 
and  wholesome,  shall  be  branded  cargo  No.  3. 

Sec  4.  There  shall  be  four  numbers  of  mackerel;  those  of 
the  best  quality,  not  mutilated,  measuring  not  less  than  thurteen 
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inches  from  the  extremity  of  the  head  to  the  fork  of  the  tail,  firee 
firom  Tusti  taint  or  damage,  shall  be  branded  number  one.  The 
next  best  qnality,  being  not  less  than  eleven  inches  measuring  as 
aforesaid,  free  from  rust,  taint  or  damage,  shall  be  branded  number 
two.  Those  that  remain  after  the  above  selections,  if  free  from 
taint  or  damage,  and  not  less  than  thirteen  inches  measuring  as 
aforesaid,  shall  be  branded  number  three j  large.  Those  of  the  next 
inferior  quality,  free  from  taint  or  damage,  not  less  than  ten  inches 
in  length  measuring  as  aforesaid,  shall  be  branded  number  three. 
All  other  mackerel,  free  from  taint  or  damage,  shall  be  branded 
number  four.    {Laws  of  1847,  chap.  499,  sec.  1.) 

Sec  5.  The  inspector  shall  also  brand  in  plain,  legible  letters 
on  the  head  of  every  such  cask  the  initial  letter  of  his  christian 
name  and  the  whole  of  his  surname,  the  name  of  the  town  for 
which  he  is  appointed,  and  the  abbreviation  N.  H.  All  mackerel 
shall  also  be  branded  on  each  cask  with  the  month  in  which  the 
same  is  packed.     (22.  &,  sec.  4.) 

Sec.  d.  All  herring  or  alewives  intended  to  be  smoked  and 
packed,  shall  be  sufficiently  salted  and  smoked  to  cure  and  pre- 
serve the  same,  and  afterwards  closely  packed  in  the  boxes  in  dry 
weather.     (jR.  £L,  sec.  5.) 

Sec  7.  All  smoked  alewives  or  herrings  shall  be  divided  and 
sorted  by  the  inspector  or  some  deputy,  and  denominated,  accord- 
ing to  their  quality, /r*/  sort  or  second  sort.  The  first  sort  shall 
consist  of  all  the  largest  and  best  cured  fish ;  the  second  sort  of  the 
smaller  but  well  cured  fish ;  and  in  all  cases  all  fish  which  are 
belly  broken,  tainted,  scorched,  burned,  slack  salted  or  not  suffi- 
ciently smoked,  shall  be  taken  out  as  refuse.     (R.  £f.,  sec.  6.) 

Sec.  8.  Each  box  of  alewives  or  herrings  so  inspected,  shall 
be  branded  on  the  top  by  the  inspectiuj^  officer  with  the  first  letter 
of  his  christian  name  and  the  whole  of  his  surname,  the  name  of 
the  town  where  it  was  inspected,  with  the  abbreviation  N.  £,  the 
qnalitv,  whether y&*^  sort  or  second  sort^  and  the  month  and  year 
in  which  they  were  so  branded.     (jR.  S.,  sec.  7.) 

Sec  9.  All  tierces,  barrels  and  half  barrels  used  for  packing  or 
containing  pickled  fish,  shall  be  made  of  sound,  well  seasoned 
white  oak,  ash,  red  oak,  spruce,  pine  or  chestnut  staves  of  rift 
timber,  with  heading  of  either  of  said  kinds  of  wood  well  planed, 
sound  and  well  seasoned,  the  heading,  if  of  pine,  to  be  free  from 
sap ;  and  shall  be  well  hooped  with  at  least  three  good  and  strong 
hoops  on  each  bilge  and  three  hoops  on  each  chime ;  the  barrel 
staves  shall  be  twenty-eight  inches  in  length  and  the  heads  seven- 
teen inches  between  the  chimes ;  the  barrel  shall  contain  not  less 
than  twentv-nine  nor  more  than  thirty  gallons,  the  half  barrels  not 
less  than  fi^en  gallons  and  the  tierces  not  less  than  forty-five  nor 
more  than  forty-six  gallons ;  and  each  cask  shall  be  made  in  a 
workmanlike  manner,  to  hold  pickle,  and  shall  be  branded  on  the 
side  thereof  near  the  bung,  with  the  name  of  the  maker  or  owner. 
(JR-  S.,  sec.  8.) 
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Sec.  10,  All  boxes  used  for  packing  and  containipg  smoked 
alewives  or  heirings,  shall  be  made  of  good  sound  boards,  sawed 
and  well  seasoned,  the  sides,  top  aind  bottom  of  not  less  than  half 
inch  boards,  and  the  ends  of  not  less  than  three  quarter  inch  boards, 
securely  nailed  with  wrought  or  cut  nails,  and  shall  be  seventeen 
inches  in  length,  eleven  inches  in  breadth  and  six  inches  in  depth 
in  the  clear  inside.    (IL  &,  sec.  9.) 

Sec.  11.  Every  person  having  fish  for  packing  or  pickling 
either  in  bulk,  casks  or  boxes  to  the  amount  of  twenty  barrels  or 
forty  boxes  in  one  season,  shall  furnish  the  inspector  or  one  of  his 
deputies  with  a  branding  iron  containing  the  first  letter  of  the 
owner's  christian  name  and  the  whole  of  his  surname,  and  the 
inspecting  officer  shaU  cause  such  name  to  be  fairly  branded  on 
the  head  of  every  cask  and  on  one  end  of  every  box  of  fish  in* 
sp^cted  for  such  person ;  if  he  shall  refuse  or  neglect  to  furnish 
such  brand,  he  shall  forfeit  three  dollars  for  such  neglect  or  refusal 
{R.  S.,  sec.  10.) 

Sec  12.  Ail  small  fish  which  are  usually  packed  whole  with 
dry  salt,  shall  be  put  in  good  casks  of  the  size  and  materials  above 
required  for  pickled  fish,  and  shall  be  packed  close,  edgewise  in 
the  cask  and  well  salted ;  the  casks  shall  be  filled  full  with  the  fish 
and  salt,  putting  in  no  more  salt  than  is  necessary  for  the  pres^- 
vation  of  the  fish ;  and  the  inspecting  officer  shall  brand  each  cask 
with  the  name  of  the  fish  and  the  quality  thereof,  whether  first 
sort  or  second  sortj  as  in  the  case  of  smoked  fish  aforesaid.  {R. 
&j  sec.  11.) 

Sec.  13.  The  inspector  shall  make  return  to  the  governor  an- 
nually on  or  before  the  first  Wednesday  of  June,  of  all  the  fish  of 
every  kind,  whether  in  casks  or  boxes  which  have  been  inspected 
by  him  or  bis  deputies  during  the  year  preceding,  and  each  deputy 
shall  seasonably  furnish  said  inspector  with  a  return  of  all  the 
tierces,  barrels,  half  barrels  and  boxes  by  him  inspected  and  brand* 
ed  since  his  last  return.     (JL  /SL,  sec.  12.) 

Sec.  14.  The  fees  for  inspection  of  and  branding  each  cask  or 
box  of  fish  as  provided  by  this  chapter,  shall  be  for  each  tierce 
fourteen  cents,  for  each  barrel  nine  cents,  for  each  half  barrel  five 
cents,  for  each  smaller  cask  or  box  three  cents ;  for  nailing  each 
cask  or  box  one  cent,  exclusive  of  the  lab<^  of  packing  and  coop- 
ering ;  and  twenty-five  cents  for  each  certificate  thereof  given ; 
and  the  general  inspector  shall  have  and  receive  firom  his  deputies 
the  sum  of  four  cents  for  each  and  every  tierce,  and  one  cent  for 
each  barrel  or  box,  and  one  half  cent  for  each  half  barrel  or  smaller 
quantity  so  inspected  and  branded  by  any  of  his  deputies.  {Laws 
if  1847,  chap.  498,  sec.  1.) 

Se^.  15.  These  charges  shall  be  paid  by  tlie  owner  or  person 
employing  the  inspecting  officer,  and  nmy  by  such  person  be  recov- 
ered of  the  subsequent  purchaser  or  exporter,  in  addition  to  the 
purchase  or  cost  of  the  fish.    (£•  &,  sec.  14.) 

Seci  16.    No  pickled  fish  or  smoked  alewives  or  herrings  shall 
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be  shipped  or  exported  by  water  from  this  State  in  casks  or  boxes, 
unless  the  owner  or  master  of  the  vessel  shall  produce  to  the  col- 
lector, or  other  officer  authorized  by  the  laws  of  the  United  States 
to  clear  vessels  out,  a  certificate  from  the  inspector  or  some  deputy 
that  such  fish  has  been  inspected,  packed  and  branded  according 
to  law,  together  with  the  number  of  tierces,  barrels,  half  baireb 
and  boxes  thus  shipped,  the  kind  and  quality  of  the  fish  they  con- 
tain, the  name  of  the  vessel  in  which  such  fish  are  received  for 
exportation,  and  the  owner  or  master  thereof.     (£•  &,  sec.  16.) 

Sbc.  17.  The  master  or  owner  on  producing  such  certificate  to 
such  officer,  shall  take  and  subscribe  the  following  oath : 

^  I,  A.  B.,  of  ,  do  swear,  according  to  the  best  of  my 

knowledge  and  belief,  that  the  certificate  hereunto  annexed  con- 
tains the  whole  quantity  of  pickled  and  branded  fish,  smoked  ale- 
wives  and  hexrings  on  board  the  ,  ,  master,  and 
that  no  fish  is  shipped  on  board  said  vessel  for  the  ship's  company, 
or  on  freight  or  cargo,  but  what  is  inspected  and  branded  accord- 
ing to  law.     So  help  me  God." 

Sec  18.  If  any  person  shall  put  or  receive  on  board  any  vessel 
or  other  canriage  of  conveyance  to  transport  the  same  from  this 
State,  any  pic£led  or  whole  fish,  or  any  smoked  alewives  or  her- 
rings packed  in  casks  or  boxes  which  are  not  inspected  and  brand- 
ed according  to  law,  he  shall  forfeit  not  less  than  two  dollars  nor 
more  than  ten  dollars  for  every  hundred  pounds  of  pickled  or  whc^e 
fish,  and  one  dollar  for  each  box  of  smoked  alewives,  or  herrings 
so  uninspected. 

Sbc.  19.  If  any  pickled  or  barreled  fish,  smoked  alewives  or 
herrings  as  aforesaid,  shall  be  put  on  board  any  vessel,  boat  or 
carriage  of  conveyance,  with  intent  to  sell  or  export  the  same 
contrary  to  law,  any  justice  of  the  peace  may  issue  his  warrant  to 
the  sheriff,  his  deputies  or  a  constable,  requiring  such  officer  to 
seize  and  secure  said  fish  and  carry  them  to  the  inspector  or  deputy 
nearest  to  such  vessel,  boat  or  carriage,  who  shall  open  and  inspect, 
pack  and  brand  the  same  as  is  provided  in  this  chapter,  and  shall 
detain  the  same  until  the  expense  and  charges  of  seizure,  inspec- 
tion, packing  and  all  other  charges  arising  from  such  seizure  shall 
be  paid. 

Sbc.  20.  K  the  inspector  or  any  deputy  shall  brand  any  cask 
or  box,  the  contents  of  which  he  has  not  inspected,  packed,  salted, 
coopered  and  nailed  according  to  the  provisions  of  this  chapter,  or 
shall  permit  any  other  person  to  use  his  brands  in  violation  or  eva- 
sion thereof,  he  shall  forfeit  twenty  dollars  for  each  cask  or  box  so 
branded,  and  shall  also  be  removed  from  office. 

Sec.  21.  If  any  person  shall  intermix,  take  out  or  shift  any 
inspected  fish  packed  and  branded  as  aforesaid,  or  shall  put  in  oth- 
er fish  for  sale  or  exportation,  he  shall  forfeit  five  dollars  foi  each 
cask,  package  or  box  so  altered ;  but  if  any  casualty  shall  render 
it  necessary  to  repack  a  cask  or  box  of  inspected  fish,  it  shall  in  iJl 
cases  be  done  by  an  inspector. 
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Sec.  22.  If  any  person  shall  sell  or  export,  or  cause  to  be  sold 
or  exported  within  or  from  this  State,  any  tainted  or  damaged 
pickled  fish,  or  smoked  alewives  or  herrings,  he  shall  forfeit  three 
dollars  for  every  hundred  weight  of  such  pickled  fish,  and  one  dol- 
lar for  each  box  of  such  smoked  alewives  or  herrings  which  shall 
be  thus  sold  or  exported. 

Sec  23.  All  shelled  clams  or  other  shelled  fish  used  for  fish 
bait,  hereafter  offered  for  sale,  shall  be  put  in  barrels  or  half  barrels 
of  the  description  required  for  pickled  fish;  and  the  casks  shall  be 
filled  full  and  salted  sufficient  to  preserve  the  same ;  if  any  person 
shall  offer  for  sale  any  shelled  fish  aforesaid  not  packed  agreeably 
to  this  section,  he  shall  forfeit  for  each  offence  two  dollars. 

Sec.  24.  AH  kinds  of  pickled  fish  which  are  packed  in  tierces, 
barrels  or  half  barrels,  and  all  smoked  alewives  or  herrings  packed 
in  boxes  for  consumption  within  this  State,  and  which  are  not 
subjected  to  be  inspected  and  branded  as  provided  in  case  of  ex- 
portation, shall  however  be  packed  with  only  one  kind  of  fish  in 
each  cask  or  box,  and  there  shall  be  the  same  weight  in  each  cask 
as  hereinbefore  provided ;  and  for  intermixing  different  kinds  of 
fish  in  the  same  cask  or  box,  or  for  short  weight  in  any  cask,  the 
owner  or  seller  shall  forfeit  the  same  sum  hereinbefore  provided  for 
the  like  offence,  if  such  fish  were  inspected. 

Sec.  25.  Nothing  in  this  chapter  contained  shall  extend  to  fish 
packed  in  kegs  of  less  than  ten  gallons. 


CHAPTER  108. 

OF  THE  INSPECTION  OF  POT  AND  PEARL  ASHES. 
IDENTICAL  WITH 

Chapter  104  of  the  Revised  Statutes. 


Section 

1.    Pot  aod  pearl  ashes  not  to  be  exported 
before  inspection. 
How  sorted  and  branded. 
Inspector  shall  weigh  and  mark  each 

cask. 
Fees  of  inspection. 
Quality  and  size  of  casks. 
Mannfactarer  shall  brand  casks. 
Penalty  for  branding  falsely. 
Penalty  for  neglect  to  inspect 


2. 
3. 

4. 
5. 
6. 

7. 
S. 


SsoTioir 
9.    Penalty  for  emptying  or  shifting  casks. 

Inspector  may  seise  casks  not  brand 
ed. 

Casks  not  branded,  how  forfeited. 

Inspector  may  require  aid,  and  penal* 
ty  for  refusal  to  aid  or  obstmcting 
officer. 

Penalty  on  master  of  yessel  for  hay- 
ing casks  on  board  not  branded. 

May  export  coastwise  by'giying  bond* 


10. 

11. 
12. 


la. 


14. 


Section  1.    No  person  shall  ship  any  pot  or  pearl  ashes  for  ex- 
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portation,  nnless  the  same  shall  have  been  duly  inspected  and 
branded  by  some  inspector. 

Sec  3.  The  inspector  shall  start  the  pot  or  pearlash  out  of  the 
casks,  and  carefully  examine,  try  and  inspect  the  same,  and  sort 
the  same  in  three  different  sorts,  if  necessary,  and  shall  put  each 
sort  by  itself  in  tight,  new  casks,  well  hooped  and  coopered,  which 
shall  be  branded  in  plain,  legible  letters  with  the  words  first  sort^ 
or  second  sort  or  third  sortj  the  words  potash  or  pearlash^  as  the 
case  may  be,  the  first  letter  of  his  christian  name  and  the  whole  of 
his  surname,  the  town  where  the  same  is  inspected,  and  the  abbre- 
viation N.  H.  on  each  cask. 

Sec.  3.  The  inspector  at  the  time  of  starting  pot  or  pearl  ashes 
for  inspection,  shall  weigh  each  cask  and  mark  the  weight  with  a 
marking  iron  on  each  head  thereofl 

Sec.  4.  The  inspector  shall  receive  for  starting,  inspecting,  sort- 
ing, repacking,  weighing,  putting  the  casks  in  good  order  and  de- 
livering to  the  owner  an  invoice  or  weigh  note  under  his  hand  of 
the  weight  of  each  cask,  six  cents  for  every  hundred  weight  so 
inspected,  to  be  paid  by  the  purchaser. . 

Sec.  5.  Every  cask  in  which  pot  or  pearl  ashes  shall  be  packed 
for  exportation,  shall  be  made  of  sound,  well  seasoned  oak  or  white 
ash  staves  and  heading,  full  bound,  twenty-nine  inches  in  length, 
nineteen  inches  in  diameter  in  the  bead  and  of  such  weight  in  pro- 
portion to  its  contents  as  will  amount  as  near  as  may  be,  to  four- 
teen per  centum  tare  thereon. 

Sec.  6.  Every  manufacturer  of  pot  and  pearl  ashes  within  this 
State  shall  brand  each  cask  containing  the  same,  with  the  first 
letter  of  his  christian  name  and  the  whole  of  his  surname,  and  the 
name  of  the  town  where  manufactured,  before  it  shall  be  removed 
from  the  manufactory ;  if  any  person  shall  remove  any  cask  before 
being  branded  as  aforesaid,  he  shall  forfeit  one  dollar  for  each  cask 
so  removed. 

Sec.  7.  If  any  person  shall  brand  any  cask  of  pot  or  pearl 
ashes  manufactured  by  himself,  with  the  name  of  any  other  per- 
son, or  shall  brand  any  such  cask  manufactured  by  another  person 
with  his  own  name,  or  shall  counterfeit  any  brand  belonging  to  or 
proper  to  be  used  by  any  inspector,  or  shall  impress  or  brand  any 
cask  of  pot  or  pearl  ashes  with  any  brand  of  any  inspector  or  wim 
any  counterfeit  brand,  he  shall  forfeit  for  each  offence  one  bundled 
dollars. 

Sec.  8.  If  any  inspector  on  application  made  for  the  examina- 
tion of  any  pot  or  pearl  ashes,  shall  unreasonably  refuse,  neglect 
or  delay  to  make  such  examination  and  inspection  for  the  space  of 
three  hours  after  any  such  application,  he  shall  forfeit  for  each 
offence  twenty  dollars  to  any  person  who  will  sue  therefor. 

Sec.  9.     If  any  person  shall  empty  any  cask  of  pot  or  peazi. 
ashes  inspected  and  branded  as  required  by  this  chapter,  and  shall 
put  iu  any  other  pot  or  pearl  ashes  for  sale  or  exportation  without 
16 
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fimt  cutting  oat  the  said  biand  mmkB,  he  Bhall  forfeit  for  eadi 
offence  one  hundred  dollars. 

Sbc.  10.  Any  inspector  may  enter  any  vessel  lying  in  the  har- 
bor where  snch  inspector  is  authorized  to  inspect  pot  or  peul  a&bes, 
and  there  search,  and  may  seize,  carry  away  and  secure  fiir  trial 
eTery  cask  of  pot  or  peari  ashes  not  inspected  or  branded  as  in  this 
chapter  is  proyided,  which  shall  be  forfeited. 

Ssc.  11.  All  casks  seized  as  aforesaid,  may  be  prosecuted  to 
condemnation  by  the  officer  seizing  the  same,  by  libel  in  the  court 
of  common  pleas  in  the  county  in  which  the  same  was  seized,  and 
after  condemnation  the  same  shall  be  sold  at  public  vendue  by  the 
sheriff  or  his  deputy,  and  after  the  payment  of  all  charges  one  half 
of  the  residue  of  the  proceeds  of  such  sale  shall  be  paid  by  him 
into  the  treasury  of  the  county,  and  the  other  half  to  the  inspector 
seizing  the  same. 

8eg.  12.  Any  inspector  may  require  necessary  aid  for  aeaiohing 
for  and  seizing  any  casks  aforesaid,  and  every  person  refusing  or 
neglecting  to  give  such  aid  when  requested,  shall  forfeit  five  do&is 
for  such  refus^  or  neglect  If  any  person  shall  obstruct  or  hinder 
any  inspector  in  making  search  or  seizure  as  aforesaid,  he  shall 
forfeit  for  each  offence  three  hundred  dollars. 

Sbc.  13.  If  the  master  of  any  vessel  shall  receive  on  board  any 
cask  of  pot  or  pearl  ashes  not  bmnded  as  required  by  this  chapter, 
he  shall  forfeit  fifteen  dollars  for  each  cask  so  received. 

Sbc.  14.  Any  citizen  of  this  State  may  export  by  water  pot  or 
pearl  ashes  to  any  port  within  the  United  States  without  inspec- 
tion, by  giyin^  bond  in  a  reasonable  sum  with  suffident  sure^  to 
some  inspector,  conditioned  that  the  same  shall  be  landed  in  some 
port  within  the  United  States,  and  not  shipped  for  any  foreign 
market  until  duly  inspected.  Such  person  within  six  months  fiom 
the  date  of  said  bond,  shall  produce  to  said  inspector  a  certificate 
fiK)m  the  proper  officer  in  some  one  of  the  United  States  that  said 
pot  or  pearl  ashes  exported  as  aforesaid,  have  been  duly  inspected. 
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CHAPTER  109. 

OF  THE  INSPECTION  OF  LUHBEB,  TIMBEB,  Ao. 

IDENTICAL   WITH 

Chapter  106  of  the  Revised  Statutes. 


Sscnov 

1.  Swrejon  and  eallen,  bow  choien. 

2.  Duties  of  aarreyon  of  lamber. 

3.  «       M  coUen  of  hoops  and  sUtob. 

4.  Standard  thickness  of  |dank. 

5.  Measarement  of  ship  timber. 

6.  Shingles,  how  inspected  and  sorted. 

7.  **        how  branded. 

8.  Cl^)boards,  how  inspected  and  sorted. 


SSOTIOV 

9.    Staves,  hoops,  Ae^  how  inspected. 

10.  Fees  for  inspection. 

11.  Penalty  for  exporting  lamber  not  in* 

spected. 
IS.    Penalty  for  exporting  shingles  not 

inspected. 
IS.    Penalty  for  ftand  of  snrreyor. 
14.    Penalty  for  neglect  of  snrTeyor. 


Section  1.  One  or  more  surveyors  of  lumber  and  cullers  of 
hoops  and  staves  shall  be  chosen  by  the  inhabitants  of  each  town 
at  their  annual  meeting,  who  shall  be  skilled  in  such  business,  and 
shall  hold  their  offices  one  year  and  until  others  are  chosen  in  their 
stead. 

Sbc.  2.  The  surveyor  of  lumber  shall  survey  all  plank,  boards, 
span,  slitwork,  shingles,  clapboards  and  timber  previous  to  the  sale 
thereof,  and  shall  measure  the  same  if  necessary,  having  due  con- 
sideration for  drying  and  shrinking,  making  reasonable  allowance 
for  rots,  knots  and  splits ;  he  shall  mark  the  same  anew  to  the  just 
contents  thereof,  if  requested  by  the  seller  or  purchaser,  and  give 
a  certificate  of  the  quantity  and  sorts,  if  required,  on  payment 
therefor. 

Sbc  3.  The  cullers  of  hoops  and  staves  shall  view  and  cull 
all  hoops,  staves  and  headiuj?  previous  to  the  exportation  thereof, 
and  shall  give  a  certificate  of  the  quantity  on  payment  therefor. 

Sbc  4.  The  standard  of  the  thickness  of  merchantable  plank 
shall  be  two  inches,  and  when  any  plank  of  a  different  thickness 
shall  be  purchased,  it  shall  be  admeasured  and  calculated  by  that 
standard. 

Sbc.  5.  All  round  ship  timber  shall  be  measured  according  to 
the  following  rule,  viz :  a  stick  of  timber  sixteen  inches  in  diame- 
ter and  twelve  inches  in  length  shall  constitute  one  cubic  foot,  and 
in  the  same  ratio  for  any  other  size  and  quantity:  forty  feet  shall 
constitate  one  ton. 

Sbo.  6.  All  shingles  offered  for  sale  in  this  State  shall  be  straight, 
four  inches  wide,  free  from  shakes  and  worm  holes ;  shall  be  split 
or  sawed  in  a  longitudinal  direction  crosswise  the  grain,  and  Bhall 
be  desiCTated  and  known  according  to  their  quality  as  No.  1,  No. 
2,  No.  §  or  refuse. 
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Shaved  shingles  No.  1  shall  be  eighteen  inches  long,  seven  six- 
teenths of  an  inch  thick  at  the  batt  end ;  shall  be  firee  from  knots 
and  sap  and  shall  be  breasted. 

No.  2  shall  be  at  least  seventeen  inches  long,  three  eighths  of  an 
inch  thick  at  the  butt  end  and  clear  of  knots  and  sap. 

No.  3  shall  be  at  least  fifteen  inches  long,  three  eighths  of  an 
inch  thick  at  the  butt. 

Sawed  shingles  No.  1  shall  be  clear  of  knots,  shakes  and  sap. 

No.  2  shall  be  free  from  shakes  and  sap,  and  clear  of  knots  eight 
inches  from  the  butt  end. 

No.  3  shall  be  free  from  shakes  and  unsound  knots. 

Refuse  shall  consist  of  such  shingles  as  will  not  pass  inspection 
for  either  of  the  above  classes,  unless  in  the  opinion  of  the  survey- 
or they  shall  be  so  inferior  as  to  be  worth  less  than  half  the  price 
of  No.  1,  in  which  case  they  shall  be  branded  O. 

Sec.  7.  No  shingles  shall  pass  inspection,  unless  so  packed  as 
to  contain  by  admeasurement  one  quarter  of  a  thousand  in  each 
round  bunch,  and  either  one  thousand  or  one  half  of  one  quarter 
of  a  thousand  in  each  square  bunch.  Each  bunch  or  bundle  shall 
be  branded  upon  the  butt  No.  1 ;  No.  2 ;  No.  3 ;  Refuse  or  O  ac- 
cording to  the  quality,  and  also  with  the  abbreviation  N.  H. ;  which 
brand  last  mentioned  shall  be  furnished  by  the  town. 

Sec.  8.     All  shaved  pine  clapboards   shall  be  made  of  good 

^  sound  timber,  clear  of  sap,  and  all  shaved  clapboards  shall  be  free 

from  shakes  and  worm  holes,  straight,  well  shaved  and  of  the  fol- 

'  lowing  dimensions,  viz :  full  five  eighths  of  an  inch  thick  on  the 

"back,  five  inches  wide  and  four  feet  six  inches  long. 

All  sawed  clapboards  shall  be  of  the  following  descriptions,  and 
shall  be  known  as  clear^  sap-clear,  or  merchantable.  Clear  clap- 
boards shall  be  sawed  from  good  timber  and  shall  not  be  less  than 
four  feet  two  inches  in  length,  five  inches  in  width  and  half  an 
inch  thick  on  the  back,  and  shall  be  free  from  knots,  worm  holes, 
shakes  and  rots.  Pine  clapboards  shall  also  be  free  from  sap. 
Sap-clear  clapboards  shall  be  of  the  same  dimensions  and  quality 
as  the  clear  clapboards,  but  need  not  be  free  from  sap.  Merchant- 
able clapboards  shall  be  of  the  same  length,  from  four  to  five  inches 
wide,  and  shall  be  free  from  rots,  shakes,  worm  holes  and  broken 
or  loose  knots.  Two  pieces  of  either  of  the  above  descriptions, 
neither  of  which  shall  be  less  than  thirty  inches  long,  or  three  pieces 
neither  of  which  shall  be  less  than  two  feet  long,  shall  be  allowed 
and  counted  as  one  clapboard ;  but  there  shall  be  at  least  ninety 
whole  clapboards  in  every  hundred. 

Sec.  9.  All  white  oak  butt  staves  shall  be  at  least  five  feet  in 
lengthf  five  inches  wide,  and  one  inch  and  a  quarter  thick  on  the 
heart  or  thinnest  edge  and  every  part  thereof. 

All  white  oak  pipe  staves  shall  be  at  least  four  feet  eight  inches 
long,  four  inches  broad  in  the  narrowest  part  and  not  less  than  one 
inch  thick  on  the  heart  or  thinnest  edge. 
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All  white  oak  hogshead  staves  shall  be  at  least  forty*two  inches 
long,  and  not  less  than  three  quarters  of  an  inch  thick  on  the  heart 
or  thinnest  edge. 

All  white  oak  barrel  staves  for  foreign  market  shall  be  thirty-two 
inches  long,  and  for  home  use  shall  be  thirty  inches  long,  and  all 
shall  be  haJf  an  inch  thick  on  the  heart  or  thinnest  edge. 

All  white  oak  hogshead  and  barrel  staves  shall  be  at  least,  one 
with  another,  foar  inches  in  breadth,  and  none  less  than  three 
inches  in  breadth  in  the  narrowest  part,  and  those  of  the  last 
breadth  shall  be  dear  of  sap. 

All  red  oak  hogshead  and  barrel  staves  shall  be  of  the  same  length, 
width  and  thickness  with  the  white  oak  hogshead  and  barrel  staves 
aforesaid. 

All  staves  shall  be  well  and  proportionably  split 

All  shooks  shall  be  forty  inches  long  and  not  less  than  two  and 
a  half  inches  wide  at  the  ends,  and  full  half  an  inch  thick  when 
dressed. 

All  white  oak  hogshead  heading  shall  be  one  inch  thick,  thirty 
inches  long  and  not  more  than  five  pieces  to  one  head 

All  hogshead  hoops  shall  be  made  of  white  oak,  brown  ash  <Mr 
walnut,  of  good  and  sufficient  substance,  well  shaved,  and  either 
ten,  twelve  or  fourteen  feet  in  length ;  the  oak  and  ash  hoops  shall 
not  be  less  than  one  inch  broad,  and  the  walnut  hoops  not  less  than 
three  quarters  of  an  inch  broad  at  the  least ;  all  hoops  of  ten, 
twelve  and  fourteen  feet  respectively,  shall  be  made  up  in  distinct 
bundles  by  themselves  containing  twenty-five  hoops  each,  and  each 
bundle  intended  £or  exportation  shall  be  branded  on  the  band 
thereof  with  the  brand  of  the  town  whence  exported 

All  hoops  and  staves  shall  hereafter  be  counted  and  sold  by  the 
decimal  hundred. 

Sec.  10.  Surveyors  and  callers  shall  receive  tiie  following  fees : 
for  8urve3ring  shingles  and  clapboards,  four  cents  pet  thousand,  to 
be  paid  by  the  buyer ;  for  viewing  and  culling  barrel  staves,  twen* 
ty-eight  eents  per  thousand ;  for  hogshead  staves,  thirty-four  cents 
per  thousand  ;  for  pipe  staves,  forty  cents  [ler  thousand ;  for  butt 
staves,  forty-five  cents  per  thousand ;  for  shooks,  one  third  of  a 
cent  each ;  for  hoops,  fifty  cents  per  thousand  *,  and  for  heading, 
thirty-three  cents  per  thousand ;  the  refuse  to  be  <sounted  in  eSi 
cases  as  well  as  the  merchantable;  the  fees  for  such  survey  to  be 
paid  by  the  owner,  and  the  fees  paid  for  the  survey  of  the  mer- 
chantable, to  be  by  him  recovered  of  the  buyer;  for  surveying 
boards,  timber  and  other  lumber  eight  cents  per  thousand  feet  for 
viewing  only,  and  eight  cents  per  thousand  feet  additional  for 
measuring  and  marking,  and  in  the  same  proportion  in  all  cases 
for  a  less  quantity. 

8bc.  11.  If  any  person  shall  export  or  ship  for  exportation 
from  this  State  any  boards,  staves,  hoops,  shooks,  heading  or  clap- 
boards not  surveyed,  culled,  inspected  and  branded  acoording  to 
the  provisions  of  this  chapter^  such  person  for  each  offence  shall 
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forfeit  one  quarter  part  of  the  valae  of  aU  articles  bo  shipped  or 
exported. 

Seo.  12.  If  any  person  shall  exExurt  or  ship  for  exporiationy 
any  shingles  bianded  O,  or  not  branaed  aoearding  to  law,  he  shall 
forfeit  the  same  or  the  valne  theteoi 

Sbo.  13.  If  any  sorveyor  or  culler  shall  be  guilty  of  any  firaud 
or  deoeit  in  the  surveying  or  cullinff  of  any  boards,  staves,  hoops, 
shooks,  heading,  shingles,  dapboaids  or  timber,  or  shall  connive 
at  or  allow  of  any  breach  of  this  ohapter,  he  sball  forfeit  for  each 
offence  thirty  doUais. 

Sbc.  IjL  If  any  surveyor  or  culler  shall  unreasonably  refuse  or 
neglect  to  attend  to  his  duties  upon  tender  of  the  fees  theiefor,  he 
shdl  forfeit  for  each  offence  three  dollars. 


CHAPTER  110. 

OF  THE  SALE  OV  HAT,  LEATHEB  AKD  COSD  WOOD. 

IDBNTICAL     WITH 

Chapter  107  of  the  Revised  Statutes. 


BscnoM 

1.    Prtwd  I1S7,  k>w  branded, 
t.    Ftastef  If  no*  branded. 
S.   LoaUier  staapad  bj  makov  effed. 
4.   Fteiahy  for  utamping  fhrndalantly. 


SSOTIOK 

5.    Wood,  how  neasorad. 

S.    Maasarsn,  their  duties  and  ftea. 

7.    PBBaltj  for  IVmttd  or  neglect. 


Sbction  1.  All  pressed  bay  offered  for  sale  in  this  State  or 
shipped  for  exportation,  shall  be  branded  in  some  eonspicuous  place 
on  each  crate  or  bundle,  with  the  fiist  letter  of  the  christian  name 
or  names  and  the  whole  of  the  surname  oi  the  person  packing  or 
pressing  said  hay,  and  with  the  name  of  the  town  and  initials  of 
the  State  where  the  same  is  pressed. 

Sbc.  3.  If  any  person  shall  c^r  for  sale  or  ship  ton  exporta^ 
tion  anv  ciate  or  bundle  of  pressed  hay  not  branded  as  aforesaid^ 
he  shall  forfeit  five  doUais  for  each  offence. 

Sbo.  3^  Each  manufacturer  of  leather  shall  have  the  exdnsive 
right  of  stamping  leather  by  him  manufitctured,  with  the  initial 
letter  of  his  christian  name  or  names  and  tbe  whole  of  his  sur* 
name  and  the  name  of  the  town  g[  his  abode,  and  such  stamp 
riudl  be  deemed  a  warranty  that  the  leatb»  so  stamped  is  mer- 
ebantable,  made  of  good  materials  and  well  manufactured. 

Sbo.  4.  If  any  person  shall  fiaudulently  stamp  any  leather 
witii  the  name  or  stamp  of  any  other  person  or  shall  aid  therein^ 
lie  shall  be  punished  by  fine  not  exceemng  one  hundred  dollars,  or 
by  imprisonment  not  exceeding  six  months^  at  the  discretion  of 
meccwt. 
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8bg.  5.  All  ooid  wood  exposed  to  sale  shall  be  either  four  feet, 
three  feet  or  two  feet  long,  indudiiig  half  the  kerf;  and  being  well 
and  doedy  laid  together,  a  quantil^  measuring  eight  feet  in  lengthy 
four  in  width  and  four  feet  in  height^  shall  constitate  one  eord. 

Sec.  6.  Measurers  of  wood  shall  be  chosen  by  eadi  town  at 
the  annual  meeting,  who  shall  be  duly  sworn,  and  whose  duty  it 
shall  be  to  measure  any  wood  when  requested  and  to  give  a  cer- 
tificate thereof,  and  for  such  measurement  and  certificate  he  shdil 
be  paid  at  the  rate  of  four  cents  per  cord,  to  be  paid  by  the  pur- 
chaser. 

Sbc.  7.  K  any  measurer  upon  tender  of  his  fees,  shall  unrea- 
sonably neglect  or  refuse  to  measure  or  certify  any  wood  so  brought 
to  him  for  that  purpose,  or  shall  give  any  fuse  certificate,  he  shall 
forfeit  for  each  oflfence  five  dollars. 


CHAPTER  HI. 

OF  MEASTJKEBS  OF  GRAIN  IN  F0BT8M0UTH. 

IDENTICAL   WITH 

Chapter  108  of  the  Revised  Statutes. 


8SCTI0V 

1.    Measmn  of  gndn,  how  elioten. 
S.  u        u      u     tlidrftet. 


BftCTIOV 

4.    SoaM  meatoref  to  be  nied. 
8.   Fenal^iSMrfinHidofmoafimr. 
ft.        "      i 


Section  L  The  selectmen  of  Poitsmonth  shall  annually  ap- 
point one  or  more  measurers  of  grain  in  said  town,  who  shall  be 
sworn  to  the  fiuthfnl  performance  of  their  dnty»  and  who  shall 
hold  their  office  until  new  ones  shall  be  appointed  and  qualified* 

Sbc  2.  All  com  and  grain  imported  into  said  town  by  sea, 
shall  be  measured  by  one  of  said  measurers,  ezoqvt  where  the 
quantity  is  less  than  ten  bushels. 

Sec  3.  The  fees  for  measurinff  shall  be  as  follows :  fiir  any 
quantity  not  exceeding  fifty  bushels,  one  cent  per  bushel,  and  for 
any  quantity  exceeding  fifty  bushels,  one  half  cent  per  bnsbdi  to 
be  m^  in  all  eases  by  the  purchaser. 

Sec  4.  Said  measurers  shall  use  no  other  measures  than  sueh 
as  are  specially  provided  for  this  purpose,  and  in  strict  compliance 
with  the  law. 

Sec  5.  If  any  measurer  shall  use  any  deception  in  measuring 
any  grain  or  com,  or  shall  give  a  firaudulent  certificate  of  any  mea- 
surement, the  person  injued  may  recover  of  said  measurer  four 
fold  damages  for  the  injury  sustained,  by  an  action  on  the  case  in 
any  court  proper  to  try  the  same. 
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Sec.  6.  If  any  person  importing  com  or  grain  as  aforesaid 
shall  sell  or  dispose  of  any  quantity  thereof  exceeding  ten  bushels, 
without  having  the  same  measured  as  aforesaid,  he  shall  forfeit  for 
each  bushel  so  sold  or  disposed  of,  twenty  cents,  to  be  recovered 
by  action  of  debt  in  the  name  and  to  the  use  of  said  town. 


CHAPTER  112. 

OF  THE  WEIGHT  OP  OATS,  POTATOES  AND  BHBAI>. 

COMPILED   FROM 

Chapter  109  of  the  Revised  Statutes. 
"     1130,  Laws  of  1851. 


Sbotion 

1.  Standard  weight  of  oatB. 

2.  "  "      of  potatoes. 

3.  Mode  of  measnriag  may  be  agreed  on. 


Sbotioit 

4.  Bread  to  be  sold  by  weight 

5.  Weight  of  bread  regalated. 

6.  Penalty  for  nnlawfiil  sale  of  bread. 


Section  1.  The  standard  weight  of  all  oats  offered  for  sale  in 
this  State,  shall  be  thirty  pounds  per  bushel. 

Sec.  2.  The  standard  weight  of  all  potatoes  offered  for  sale  in 
this  State,  shall  be  sixty  pounds  per  bushel.  (Laws  of  1851, 
chap.  1130.) 

Sec.  S.  Oats  or  potatoes  may  be  measured  in  any  other  man- 
ner, if  the  parties  interested  shall  so  agree. 

Sec.  4.  AU  bread  baked  in  loaves  or  biscuit  which  shall  be 
exposed  or  offered  for  sale  by  any  baker  or  other  person,  shall  be 
sold  by  weight. 

Sec.  5.  All  soft  biscuit  offered  for  sale,  shall  weigh  either  four 
or  eight  ounces  each,  and  all  loaves  of  soft  bread  shall  be  of  the 
weight  of  half  a  pound,  one,  two,  three  or  four  pounds ;  and  every 
soft  loaf  or  biscuit  shall  be  marked  with  the  weight  thereof,  and 
with  the  initials  of  the  christian  name  and  the  whole  of  the  sur- 
name of  the  baker. 

Sec.  6.  If  any  baker  or  other  person  shall  offer  for  sale  any 
soft  biscuit  or  loaf,  which  shall  not  in  weight  and  mark  conform 
to  the  provisions  of  the  preceding  section,  he  shall  forfeit  ten  dol- 
lars for  each  offence. 
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CHAPTER  113. 

OF  WEIGHTS  AND  MEASURES. 


COMPILED    PROM 

Chapter  110  of  the  Revised  Statntes. 
«     702,  Laws  of  1848. 
«     706,      «      «  1848. 


SicnoN 


Standard  weights  and  measnreB  for  the 
State,  how  kept 

County  sealers,  how  appointed. 
*<  *'       their  duties  and  fees. 

Each  town  to  be  proTided  with  a  set  of 
standard  weights  and  measures. 

Town  sealer  of  weights,  &c^  how  cho- 
sen. 

Town  sealer,  his  duties  and  fees. 

Size  of  measures  for  charcoal. 

Size  of  measures  for  articles  sold  by 
heaped  measure. 


Sbotion 
9.    Penalty  for  using  weights  and  meas* 
ures  not  sealed  or  unjust 

Penalty  on  selectmen  for  not  prorid- 
ing  a  set  of  standard  weights,  &o., 
for  town. 

Weights  and  measures,  how  sealed. 

"  Hundred  weight "  means  one  hun- 
dred pounds. 

Weighers  to  weigh  accordingly. 

Penalty  for  weighing  illegally. 

Suits  not  to  be  commenced  until  no- 
lice. 


10. 


11. 
12. 

18. 
14. 
15. 


Section  1.  The  set  of  standard  weights  and  measures  recjeived 
from  the  secretary  of  state  of  the  United  States,  and  all  scale 
beams,  weights  ^nd  measures  owned  by  this  State,  shall  be  depos- 
ited in  the  office  of  the  treasurer  of  this  State,  who  shall  receive 
and  preserve  the  same.  ^ 

Sec.  2.  The  governor,  with  the  advice  of  the  council,  shall  ap- 
point a  sealer  of  weights  and  measures  for  each  county  in  this 
State,  who  shall  be  sworn  to  the  faithful  discharge  of  his  duty, 
and  shall  hold  his  office  until  some  other  person  shall  be  appointed 
and  qualified  in  his  stead. 

Sbc.  3.  Each  county  sealer  who  is  not  already  furnished  with 
a  full  set  of  scale  beams,  weights  and  measures,  shall,  within  three 
months  from  the  passage  of  this  act,  provide  them  at  the  expense 
of  the  county,  and  shafi  try  and  prove  them  by  the  standards  fur- 
nished to  this  State  by  the  United  States,  and  now  deposited  with 
the  treasurer ;  and  all  county  sealers  who  are  now  provided  with 
such  beams,  weights  and  measures,  shall,  within  three  months,  try 
and  prove  them  in  the  same  manner ;  and  each  county  sealer  in 
the  State  shall  hereafter  try  and  prove  the  county  beams,  weights 
and  measures  by  the  standards  in  the  treasurei^s  office  once  in 
three  years.  He  shall  try  and  prove  by  said  standards  all  scale 
beams,  weights  and  measures  brought  to  him  for  that  purpose  by 
any  town  sealer,  and  shall  seal  such  as  are  found  agreeable  to 
such  standards,  and  shall  receive  six  cents  for  every  scale  beam. 
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steelyard,  weight  or  measure  so  tried  and  proved,  whether  sealed 
or  not  sealed.    (Laws  of  1848,  chap.  706,  see.  1.) 

Sec.  4.  The  selectmen  of  each  town  in  the  State  shalU  within 
six  months  from  the  passage  of  this  act,  provide  at  tiie  expense  of 
the  town,  if  not  now  provided,  one  full  set  of  scale  beams,  weights 
and  measures,  which  shall  be  kept  and  used  as  the  standards  of 
the  town ;  and  all  town  standards  shall,  within  six  months,  be 
tried,  proved  and  sealed  by  the  county  sealer;  and  shall  hereafter 
be  tried  and  proved  in  liie  same  manner  every  three  years.  (Laws 
of  1848,  chop.  706,  see.  2.) 

Sec.  5.  Each  town  in  this  State  at  its  annual  meeting  shall 
choose  a  sealer  of  weights  and  measures  imand  for  said  town,  who 
shall  be  sworn  to  the  faithful  discharge  of  his  duty,  who  shall  hold 
his  office  for  one  year,  and  until  some  oth^  person  is  chosen  and 
qualified  in  his  stead. 

Sbo.  6.  Such  tovm  sealer  shall  try  and  prove  all  scale  beams, 
steelyards,  weights  and  measures  which  shall  be  brought  to  him 
for  that  purpose,  and  shall  seal  all  such  as  are  agreeable  to  the 
town  stsoidards  as  aforesaid.  He  shall  be  paid  for  trying  and  prov- 
ing, whether  sealed  or  not,  two  cents  for  each  scale  beam,  steel- 
yi^,  weight  and  measure,  except  that  after  the  first  sealhig  he 
shall  be  paid  one  cent  only  for  each,  so  long  as  they  continue  just 
with  the  standard. 

Sec.  7.  Every  basket  or  other  measure  by  which  charcoal  shall 
be  measured  or  sold,  shall  not  be  less  in  its  average  diameter  than 
twenty  inches  and  of  a  depth  sufficient  to  contain  eighteen  gal- 
lons, level  measure,  which  shall  be  accounted  two  buwels  or  one 
strike. 

Sec  8.  All  measures  by  which  meal,  fruit  and  other  thii^ 
usually  sold  by  heaped  measure,  excepting  charcoal,  shall  be  soldi 
shall  be  of  the  following  dimensions :  the  bushel  not  less  than 
eighteen  inches  and  a  hcSf  in  diameter  inside,  the  half  bushel  not 
less  than  thirteen  inches  and  three  quarters  in  diameter  inside,  the 
peck  not  less  than  ten  and  three  quarters  inches  in  diameter  inside, 
and  the  half  peck  not  less  than  nine  inches  in  diameter  inside. 

Sfic.  9.  If  any  person  shall  sell  or  dispose  of  any  goods,  wares, 
merchandise,  grain  or  other  commodities  by  any  scale  beam,  steel* 
yard,  weights  or  measures  not  proved  and  sealed  as  aforesaid,  or 
shall  fraudulentiy  sell  or  dispose  of  any  commodities  by  any  soale 
beam,  steelyard,  weights  or  measures  which  have  been  sealed  but 
aie  unjust,  he  shall  forfeit  for  each  offence  not  less  than  one  dollar 
nor  more  tiian  ten  dollars,  one  half  thereof  to  the  use  of  the  pros- 
ecutor, the  other  half  to  the  use  of  the  town  in  which  the  offence 
is  committed. 

Sec.  10.  If  the  selectmen  of  any  town  shall  neglect  to  procure 
a  set  of  weights  and  measures  for  such  town,  as  is  hereinbefore 
provided,  they  shall  forfeit  one  hundred  dollars. 

Sec.  11.  The  county  sealer  of  weights  and  measures  may  use 
such  seal  as  he  may  select,  and  a  description  thereof  in  writing 
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shall  be  first  lodffed  in  the  office  of  the  secretary  of  state.  The 
town  sealer  shall  use  such  seal  as  the  town  may  agree  on,  a  record 
of  which  shall  be  previously  made  in  the  town  rec<nds« 

Sbc.  12.  When  any  commodity  shall  be  sold  by  the  hundred 
weiffht,  it  shall  be  understood  to  mean  the  net  weight  of  one  hun- 
dred pounds,  avoirdupois,  and  all  contracts  concerning  goods  sold 
by  weight  shall  be  cons^ed  accordingly. 

Sec.  13.  Every  public  or  town  weigher  of  goods  or  commodi- 
ties shall  weigh  the  same  according  to  the  provisions  of  the  preced- 
ing section,  and  make  his  certificate  accordingly. 

Sbc  14.  If  any  such  weisher  shall  offend  against  the  provis- 
ions of  the  preceding  section,  ne  shall  forfeit  a  sum  not  exceeding 
five  dollars,  one  half  to  the  use  of  the  town,  the  other  half  to  the 
use  of  the  prosecutor. 

Sec.  15.  No  suit  shall  hereafter  be  commenced  against  the 
selectmen  of  any  town  in  this  State  for  neglecting  to  procure  the 
sets  of  weights  and  measures  which  by  law  they  are  required  to 
procure,  nor  aminst  any  town  for  neglecting  to  erect  and  maintain 
a  good  and  sufficient  pound,  which,  by  law,  towns  are  required  to 
erect  and  maintain,  until  the  person  proposing  to  bring  such  suit, 
shall  have  given  in  writing  to  one  or  more  of  we  selectmen  of  such 
town,  notice  of  his  intention  to  commence  such  suit  at  least  twen- 
ty days  prior  thereto.  And  if  such  weights  and  measures  shall  be 
purchased  in  compliance  with  the  requirements  of  law,  and  if  such 
pound  shall  be  erected  and  put  in  repair  in  conformity  to  law  with- 
m  twenty  days  from  said  notice,  then  in  neither  of  those  cases 
shall  such  suit  be  sustained.    {Laws  of  1848,  chap.  702.) 
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TITLE  XIV. 

OP  INTERNAL   POLICE. 


Of  the  extinguishment  of*  fires. 

Of  fire  engines. 

Of  village  fire  companies. 

Of  hook  and  ladder  companies. 

Of  the  safe  keeping  of  gunpowder. 

Of  offences  against  the  police  of  towns. 

Of  police  officers. 

Of  watchmen. 

Of  idle  and  disorderly  persons. 

Of  licensed  houses. 

Of  Sunday  and  religious  meetings. 

Of  the  removal  of  nuisances. 

Of  the  small  pox  and  pestilential  diseases. 

Of  quarantine. 

Of  pilots  and  pilotage,  and  the  harbor  of  Piscat- 

aqua. 
Of  sea  weed. 
Of  hawkers  and  pedlers. 
Of  shows  and  exhibitions; 
Of  the  record  of  births  and  deaths. 
Of  noxious  animals  and  game. 
Relating  to  sheep. 


CHAPTER  114. 

OF  THE  EXTINGUISHMENT  OF  FIRES. 
COMPILED   FROM 

Chapter  111  of  the  Revised  Statutes. 

«      243,  Laws  of  1845. 

341,      «      «  1846. 

727,      «      "  1848. 

866,      «      «  1849. 


Sbctioh 
1.    Firewards,  chairman  and  derk,  pow- 


Sbotiok 
8.    Firewards,  power  oTer  engines  and 
penona. 
2.    Fiiewardfl,  doty  in  case  of  fire,  badges  J    4.    Firewards,  badge  of  office. 
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SxcTioir 

5.  FirewardB,  to  remoTe  fires  in  streets. 

6.  Penalty  for  disobeying  orders  of,  or 

assuming  office  of  firewards. 

7.  Concealing  property  at  fire,  larceny. 

8.  Firewards    to  make  regulations  re- 

specting fires. 

9.  Penalty  for  breach  of  tbem. 

10.  Fire  engine  and  hosemen,  their  num- 

ber  and  appointment. 

11.  Term  of  office  and  exemptions. 

IS.    Houses  to  have  buckets  and  ladders. 

13.  Firewards  to  proride  in  case  of  neg- 

lect. 

14.  Tenant's  remedy  for  expenses. 

15.  Buildings  maybe  removed  to  stop 

fire. 


Sbotion 

16.  Damages,  how  paid  by  selectmen. 

17.  Bemedy  for  neglect  to  pay  damages. 

18.  Dangerous  buildings,  notice   to  re- 

pair. 

19.  Notice,  if  owner  resides  out  of  town. 

20.  Notice  of  owners  in  Portsmouth. 

21 .  Bepairs  made  by  firewards,  when. 

22.  Bepairs  made  immediately,  when. 

23.  Buinous  buildings,  demolished. 

24.  Money  to  be  adranced  to  firewards 

and  accounted  for. 

25.  Penalties,  how  recoyered. 

26.  Compensation  to  enginemen. 

27.  Duty  of  oommandiog  officers. 

28.  Towns  may  adopt  these  provisions. 


Section  1.  The  firewards  of  each  town  shall  choose  a  chair- 
man and  clerk,  whose  signature  to  any  notice  or  other  writing  re- 
quired to  be  ffiven  by  the  firewards 'shall  be  valid  and  sufficient. 

Sec.  2.  The  firewards  shall  forthwith  repair  to  the  place  where 
any  fire  may  break  out,  with  their  badge  of  office  which  shall  be  a 
pole  five  feet  lon^  painted  red ;  and  exert  themselves  and  require 
assistance  from  lul  persons  present  to  extinguish  and  prevent  the 
spreading  of  such  fire,  and  to  remove  all  property  endangered 
thereby,  and  appoint  guards  to  take  care  theieof ;  and  suppress 
all  tumults  and  disorders  with  force  if  Jiecessary. 

Sec.  3.  They  shall  have  at  aU  times  the  control  of  all  fire  en- 
gines, fire  hooks,  hose  and  other  implements  designed  or  used  for 
the  extinguishment  of  fire  in  such  town ;  and  the  control  of  all 
persons  appointed  to  serve  in  any  engine,  axe  or  hose  company, 
or  other  association  whose  duty  shall  be  to  aid  in  extinguishing  or 
preventing  the  spreading  of  fire,  in  all  things  appertaining  to  their 
appointment ;  and  power  to  direct  and  control  the  labor  of  all  per- 
sons present  at  any  fire. 

Sec  4.  Any  engineer  or  fireward  of  any  town  in  this  State, 
may  use  as  the  badge  of  hb  office,  either  a  pole  five  feet  long 
painted  red,  or  a  band  with  the  word  "  engineer  "  upon  it  round 
his  hat,  as  the  board  of  engineers  or  firewards  of  such  town  may 
direct.     (Laws  of  1845,  chap.  243.^ 

Sec.  o.  Any  fireward  may  and  shall  cause  any  fire  deemed  by 
him  to  be  dangerous,  in  any  street  or  on  any  wharf,  to  be  extin- 
guished or  removed. 

Sec.  6.  If  any  person  present  at  any  fire  shall  refuse  or  neglect 
to  obey  the  commands  of  the  firewards  or  any  of  them,  or  shall 
unlawfully  assume  the  office  or  badge  of  office  of  fireward,  he  shall 
be  liable  to  a  penalty  of  not  less  than  five  nor  more  than  fifty  dol- 
lars. 

Sec  7.    If  any  person  at  any  fire  shall  plunder,  embezzle,  con- 
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▼ey  away  or  conceal  any  ^oods  or  property,  and  shall  not  forth- 
with dehver  the  same  or  give  information  thereof  to  the  owner  if 
known,  otherwise  to  one  of  the  firewards  or  selectmen,  he  shall  be 
deemed  g^^  ^^  larceny. 

Sbo.  £  The  firewaras  of  any  town  may  establish  such  regola* 
tions  respecting  the  kindling,  guarding  ana  safe  keeping  of  fiies, 
for  the  prevention  and  eztingmshment  of  fires,  and  for  the  remov* 
ing  of  shavings  and  other  combustibles  from  any  building  or  place 
as  they  shall  think  expedient  Such  regulations  shall  be  signed 
by  the  major  part  of  the  firewards,  recorded  bytiie  town  clerk,and 
copies  of  such  record  attested  by  the  town  derk,  posted  up  in  two 
or  more  public  places  in  the  town,  thurty  days  before  they  shall 
take  effect 

Sec  9.  Penalties  not  exceeding  twenty  dollars  for  each  offence, 
may  be  prescribed  by  the  firewards  for  the  breach  of  such  regula- 
tions,  and  such  regulations  shall  remain  in  force  until  altered  or 
amended  by  law  or  by  the  firewards  of  the  town. 

Sec.  10.  The  firewards  shall  appoint  enginemen  and  hosemen 
not  exceeding  eighteen  to  efich  engine  or  hose  company.  If  a 
greater  number  is  necessary  to  any  engine  in  the  judgment  of  the 
selectmen,  the  firewards  with  the  selectmen  may  appoint  not  ex- 
ceeding twenty-two  additional  men.  They  shall  be  appointed  by 
warrant  signed  by  the  chairman  and  clerk  of  the  firewards,  and  by 
the  selectmen  when  they  join  in  the  appointment,  and  recorded  by 
such  clerk. 

Sec.  11.  Such  appointments  shall  continue  in  force  until  they 
shall  resign,  remove  from  town  or  be  discharged  by  the  firewards 
and  such  discharge  recorded  by  their  derk,  and  they  shall  be  ex- 
empted from  serving  on  juries  and  from  military  duty,  as  provided 
in  the  law  relating  to  the  militia. 

Sec.  12.  Every  house  or  building  with  fireplaces  or  stoves 
shdl  have  thereon  a  good  secure  ladder  or  ladders  reaching  from 
the  ground  to  the  ridge  pole,  and  shall  be  provided  with  one  leath- 
ern bucket  of  such  size  and  form  as  the  nrewards  may  prescribe, 
for  every  two  fireplaces  or  stoves  in  such  house ;  and  if  the  owner 
shall  not  provide  and  keep  in  repair  such  buckets  and  ladders,  he 
shall  be  liable  to  a  penalty  of  six  dollars  for  every  three  months' 
neglect 

Sec  13.  In  case  of  such  neglect  the  firewards  may  give  notice 
to  the  owner  or  to  the  occupant,  if  the  owner  b  unknown  or  does 
not  reside  in  town,  to  provide  such  budcets  and  ladders,  and  if  the 
same  shall  not  be  provided  within  thirty  days  after,  they  shall  pro- 
vide the  same  at  the  expense  of  the  town,  and  the  town  may 
recover  the  same  of  the  owner  or  of  the  occupant,  if  the  owner  is 
unknown  or  does  not  reside  in  town,  by  an  action  of  debt,  to  be 
brought  by  the  firewards  in  the  name  of  the  town. 

Sec.  14.  Any  tenant  who  shall  be  obliged  by  virtue  of  this  act 
to  pay  any  money  which  the  lessor  ought  to  have  paid,  may  retain 


Digitized  by 


Google 


CHAP.  114.]  FIRES   AND   PIBEWARIW.  2&5 

tiie  same  out  of  bis  rent  or  recover  the  same  of  the  lessor  by 
action. 

Sbc.  15.  Tbe  major  part  of  the  firewards  present  at  any  fire, 
may  cause  any  bnOding  or  thing  whatever  to  be  pnlled  down, 
blown  np  or  removed  that  they  shall  judge  necessary  to  stop  the 
progress  of  sach  fire,  and  any  fireward  may  require  assistance  from 
any  person  present  at  such  nre  for  that  purpose. 

Sbc  16.    The  selectmen  on  application  shall  appraise  the  dam- 

2^  done  to  any  building  or  thing,  by  order  of  the  firewards  as 
oresaid,  astess  a  tax  for  the  payment  thereof  and  make  compen* 
sation  therefor  to  the  owner,  unless  it  shall  appear  that  the  fire 
began  in  such  building  or  that  the  same  must  have  been  burned  if 
it  had  not  been  destroyed  or  removed. 

Sec  17.  Upon  the  refusal  of  the  selectmen  or  their  neglect  for 
three  months  after  such  application,  to  appraise  such  damage  and 
assess  such*tax,  the  party  injured  may  petition  the  court  of  com* 
mon  pleas  for  redress,  and  such  court  after  due  notice  to  the  town 
shall  ascertain  such  damages,  and  render  judgment  and  issue  exe- 
cution therefor  and  for  costs  against  the  town. 

Sec.  18.  The  firewards  shall  give  written  notice  to  the  owner 
of  any  building  by  them  deemed  to  I^  dangerous  by  reason  of 
decay,  want  of  repairs,  or  otherwise,  to  repair  or  alter  the  same, 
which  notice  shall  contain  a  particular  account  of  repairs  or  altem- 
tions  required  to  be  made. 

Sec.  19.  If  the  owner  do  not  reside  in  the  town,  such  notice 
may  be  ^ven  to  the  occupant,  if  any,  and  if  there  is  no  occupant, 
such  notice  may  be  posted  up  in  at  least  three  public  places  in 
such  town. 

Sec  20.  The  notice  required  to  be  given  by  sections  17  and  18 
of  chapter  111  of  the  revised  statutes  (eighteen  and  nineteen  of 
this  chapter,)  may  be  given  by  causing  the  same  to  be  published 
in  two  or  more  of  the  principal  newspapers  published  in  the  town 
of  Portsmouth ;  and  a  notice,  such  as  is  prescribed  by  said  sections, 
if  published  three  weeks  successively  in  said  newspapers,  shall  in 
all  cases  be  taken  and  deemed  as  ^ood  and  sufficient  a  notice  to 
the  owners  of  the  buildings  in  said  sections  named,  as  the  notice 
therein  prescribed,  provided  said  property  is  situated  in  said  Ports- 
mouth ;  and  all  parts  of  said  sections  inconsistent  with  the  pro* 
visions  of  this  act  are^hereby  repealed.    (Laws  of  1846,  chap.  341.) 

Sec.  21.  If  such  repairs  or  alterations  are  not  made  within 
thirty  days  after  such  notice  given  or  posted  up,  the  firewards  may 
cause  the  same  to  be  made  at  the  expense  of  the  town,  and  the 
town  may  recover  the  expense  thereof  of  such  owner  or  occupant 
in  an  action  of  debt,  to  be  brought  by  the  firewards  in  the  name 
of  the  tcwn. 

Sec  22.  The  firewards,  when  in  their  opinion  the  public  safety 
may  be  greatiy  endangered  unless  such  repairs  or  alterations  are 
immediately  made,  may  limit  a  shorter  period  than  thirty  days, 
and  notice  thereof  being  given  as  aforesaid,  may  upon  neglect  of 
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the  owner  make  such  repairs  or  alterations  at  the  expiration  of  ihe 
time  so  limited. 

Sec.  23.  If  such  building  shall  in  the  opinion  of  the  fire- 
wards  be  so  ruinous  as  to  be  not  worth  repairing,  and  such  repairs 
are  not  made  within  sixty  days  after  such  notice,  they  may  de- 
molish the  same  at  the  expense  of  the  town,  and  file  with  their 
clerk  a  particular  account  of  such  expense,  and  if  the  same  is  not 
paid  within  five  days  from  such  filing,  they  may  sell  at  public 
auction  the  materials  of  such  building,  and  after  deducting  the 
said  expense  and  the  cost  of  the  sale,  shall  pay  the  proceeds  into 
the  town  treasury,  to  be  paid  over  to  the  owner  of  the  building 
upon  request 

8ec.  24.  The  selectmen  shall  advance  to  the  firewards  such 
sums  as  may  be  necessary  to  carry  this  act  [chapter]  into  effect, 
and  the  firewards  shall  in  March,  before  the  annual  town  meeting, 
render  to  the  selectmen  an  exact  account  of  their 'receipts  and 
expenditures,  to  be  laid  before  the  town,  in  which  all  penalties 
recovered  by  virtue  of  this  chapter  shall  be  accounted  for. 

Sec.  25.  All  penalties  incurred  by  any  breach  of  the  provisions 
of  this  chapter  or  of  any  regulation  prescribed  by  the  firewards, 
may  be  recovered  by  action  of  debt,  to  be  brought  by  the  firewards 
in  the  name  of  the  town.  Such  penalties  shall  be  applied  to  the 
purchase  of  engines  or  instruments  proper  to  be  used  in  case  of 
fire,  or  paid  into  the  treasury  of  the  town. 

Sec.  26.  Every  engineman  who  shall  personally  perform  all 
the  duties  required  by  law,  shall  receive  in  the  month  of  Novem- 
ber annually,  the  sum  of  one  dollar  and  fifty  cents  for  his  services, 
to  be  paid  by  the  selectmen  of  the  town  in  which  he  resides,  upon 
satisfactory  evidence  being  given  to  them  that  he  has  so  performed 
his  duty :  provided  that  no  compensation  shall  be  granted  to  any 
member  of  any  engine  company  unless  such  company  shall  at  all 
times  keep  their  engine  in  such  condition  as  shall  be  satisfactory  to 
the  selectmen  or  mewards  of  their  respective  towns.  {Laws  of 
1848,  chap.  727,  sec.  I.) 

Sec  27.  Every  commanding  officer  of  an  engine  company 
shall,  in  the  month  of  October  annually,  make  a  list  of  the  persons 
who  have  faithfully  performed  all  the  duties  of  his  company,  and 
certify  under  oath,  that  said  list  contains  the  names  of  such  per- 
sons, and  no  others,  and  return  the  same  to  the  selectmen  of  the 
town  in  which  such  company  is  located,  and  payment  shall  be 
made  to  those  only  whose  names  are  upon  said  list.  {Laws  of 
1848,  chap.  727,  sec.  2;  amended  by  laws  of  1849,  chap.  866.) 

Sec  28.  This  chapter  shall  be  in  force  only  in  such  town  as 
shall  at  a  legal  meeting  adopt  the  same ;  but  any  town  may  adopt 
a  part  thereof  only,  and  may  exempt  from  the  operation  of  the 
eleventh  section  [twelfth  of  this  chapter]  such  persons  as  live  re- 
mote from  the  compact  part  thereof. 
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CHAPTER  115. 

OF  FIBE  ENGINEERS. 
IDENTICAL     WITH 

Chapter  143,  Laws  of  1844. 


Sectiok 

1.  Selectmen  to  appoint  chief  engineer 

and  assistants  for  fire  department 

2.  Chief  engineers  to  keep  in  order  all 

apparatus,  &c. 

3.  Chief  engineer,  dnty  of. 

4.  Assistant  engineer,  dntj  of. 


Section 

5.  Chief  engineer  to  report  to  the  town. 

6.  Repairs  to  be  paid  by  selectmen. 

7.  Chief  engineer,  compensation  of. 

8.  Board  of  engineers  snbstitate  for  board 

of  firewards. 

9.  Act  in  force  only  in  towns  adopting  it. 


Section  1.  It  shall  be  the  duty  of  the  selectmen  in  each  town, 
in  the  month  of  March  annually,  to  appoint  a  chief  engineer,  and 
as  many  assistant  engineers  as  they  shall  think  proper,  not  exceed- 
ing twenty,  who  together  with  the  chief  engineer  shall  compose 
the  board  of  engineers  for  the  fire  department  of  such  town. 

Sec  2.  It  shall  be  the  duty  of  the  chief  engineer  to  keep  or 
cause  to  be  kept  in  order  all  apparatus  provided  by  such  town  for 
the  extinguishment  of  fire,  and  to  cause  all  cisterns  and  fountains 
of  water  prepared  for  the  fire  department,  to  be  fully  supplied  and 
kept  in  perfect  order. 

Sec.  .3.  It  shall  be  the  duty  of  the  chief  engineer  to  regulate 
the  action  and  determine  the  location  of  all  fire  engines  at  any 
fire,  and  to  direct  the  mode  of  operating  the  same,  or  of  any  other 
apparatus  connected  with  the  fire  department. 

Sec.  4.  It  shall  be  the  duty  of  the  assistant  engineers  to  aid 
the  chief  engineer  in  all  things  which  he  may  direct  relating  to  the 
subduing  of  fires.  In  case  of  the  absence  of  the  chief  engineer, 
the  senior  assistant  engineer  present  shall  perform  the  duties  of 
the  chief  engineer,  and  possess  all  his  power  and  authority. 

Sec  5.  It  shall  be  the  duty  of  the  chief  engineer  to  report 
annually  to  the  town  the  state  of  all  apparatus  under  his  care 
belonging  to  the  town,  and  the  amount  expended  thereon  for 
repairs. 

Sec  6.  All  necessary  repairs  for  any  part  of  the  apparatus 
provided  for  the  extinguishment  of  fires,  shall  be  paid  by  the  select- 
men, the  bills  being  &st  approved  by  the  chief  engineer. 

Sec  7.  The  chief  engineer  shall  be  paid  for  his  services  suoh 
compensation  as  the  selectmen  shall  think  reasonable  and  proper. 

Sec  8.     The  board  of  engineers  authorized  by  this  act  shall  be 
a  substitute  for  the  board  of  fiirewards  now  constituted  by  law, 
and  shall  possess  all  the  powers  in  addition  to  ^his  act  which  are 
17 
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conferred  by  chapter  one  hundred  and  eleven  of  the  revised  stat- 
utes.    (114  of  this  compilation.) 

Sec.  9.     This  act  shall  be  in  force  only  in  such  towns  as  may 
adopt  the  same  at  any  legal  meeting. 


CHAPTER  116. 

OF  VILLAGE  FIRB  C0MPAKIE8. 
COMPILED    FROM 

Chapter  852,  Laws  of  1849. 
"     1312,      «      "  1852. 


SSCTION 

1.  Selectmen  upon  petition  to  fix  pre- 
cincts. 

Selectmen  to  notify  meetings  in  pre- 
cincts. 

Manner  of  adopting  this  chapter. 

Firewards  of  precincts,  how  chosen. 


2. 


3. 
4. 


SSCTIOK 

5.  Firewards  of  precincts,  powers    and 

duties  of. 

6.  Voters  in  precincts  may  choose  en- 

gineer, &c 

7.  Precincts  may  raise  money. 

8.  Annual  meetings  of  precincts. 


Section  1.  Upon  petition  of  ten  or  more  legal  voters,  inhab- 
tants  of  any  village  sitaated  in  any  town,  or  in  two  or  more  towns 
in  this  State,  for  that  purpose,  the  selectmen  of  such  town  or  towns 
shall  fix  by  suitable  boundaries  a  village  precinct,  for  the  purposes 
hereinafter  mentioned,  including  therein  the  said  village  and  such 
parts  of  said  town  or  towns  adjacent  thereto  as  may  seem  to  them 
convenient,  and  make  a  record  thereof. 

Sec,  2.  And  the  said  selectmen  shall  notify  a  meeting  of  the 
legal  voters  residing  in  said  village  precinct,  in  the  same  manner 
in  which  town  meetings  are  required  by  law  to  be  called,  and  the 
notice  for  such  meetings  shall  be  posted  at  two  public  places  in 
such  village^  and  said  selectmen  shall  from  time  to  time  call  like 
meetings,  upon  the  petition  of  ten  or  more  legal  voters  of  said 
village,  in  the  same  manner. 

Sec.  3.  The  said  legal  voters  at  such  meetings  may,  by  a 
major  vote,  adopt  the  provisions  of  this  act,  which  shall  thereupon 
take  effect  and  be  in  force  in  said  village  precinct. 

Sec  4.  And  said  legal  voters  may,  by  a  major  vote,  adopt 
chapter  143  of  the  pamphlet  laws,  [chap.  115  of  this  compilation,] 
which  shall  thereupon  apply  to  and  be  in  force  in  said  village  pre- 
cinct. The  firewards  in  such  village  precinct  shall  be  chosen  by 
the  legal  voters  thereof;  and  in  case  of  their  omission  to  make 
such  choice,  said  firewards  shall  be  appointed  by  said  selectmen. 
(Amended  by  laws  of  1852,  chap,  1312.) 

Sec  5.    The  said  firewards  and  the  enginemen  and  hosemen 
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by  them  appointed  shall  in  the  said  precinct  have  the  same  pow- 
ers, duties  and  immunities  as  the  like  officers  chosen  or  appointed 
in  towns  have,  by  virtue  of  said  chapter,  [115  of  this  compilap 
tion.]  And  the  said  voters,  or  in  case  of  their  admission  so  to  do, 
said  firewards  shall  appoint  a  clerk,  whose  duty  it  shall  be  to  keep 
a  record  of  the  doings  of  said  precinct  and  of  said  firewards,  and 
to  make  and  certify  copies  thereof. 

Sec.  6.  The  said  voters  may  choose  an  engineer  and  any  other 
officers  they  may  deem  necessary  for  the  care  and  management  of 
their  engines  and  apparatus,  and  for  the  prevention  and  extin- 
guishing of  fires,  and  for  the  management  of  the  affairs  of  said 
precinct,  and  may  prescribe  their  several  powers  and  duties. 

Sec  7.  The  said  precinct  may,  for  the  purpose  of  preventing 
and  extinguishing  fires,  provide  and  keep  in  repair  one  or  more  fire 
engines,  hose,  hooks,  ladders,  engine  houses,  and  all  apparatus 
usual  or  necessary  for  the  said  purpose,  and  may  vote  to  raise 
money  for  said  purposes,  and  for  other  necessary  charges  and 
expenses  of  said  precinct,  which  shall  be  assessed  upon  the  taxa- 
ble inhabitants  and  property  of  said  precinct,  in  the  same  manner 
*  which  is  provided  by  law  in  case  of  building  school  houses  in 
school  districts. 

Sec.  8.  Annual  meetings  of  said  legal  voters  shall  be  held  at 
such  times  and  places  within  such  villages  as  said  voters  may 
determine,  of  which  notice  shall  be  given  by  said  clerk  in  the 
same  manner  as  is  provided  by  law  for  the  annual  meetings  of 
school  districts. 


CHAPTER  117. 

OF  HOOK  AND  LADDER  COMPANIES. 
IDENTICAL    WITH 

Chapter  863,  Laws  of  1849. 


Section 

1.  Board  of  engineers  or  firewards  may 

appoint  and  organize  hook  and  lad- 
der companies. 

2.  Soch  companies  to  be  under  the  con- 

trol of  the  board  of  engineers. 


Section 

3.  Chapter  in  force  only  in  snch  towns  as 
may  adopt  the  same  at  a  legal  meet- 
ing. 


Section  1.  The  board  of  engineers  or  firewards  of  the  fire 
department  of  any  town  or  city  in  this  State,  be,  and  hereby  are, 
authorized,  in  the  month  of  April  in  each  year,  to  appoint  and 
organize  a  company  or  companies  of  fire,  hook  and  ladder  men, 
consisting  of  not  less  than  nfteen,  or  more  than  twenty,  in  each 
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company,  subject  to  the  approval  of  the  selectmen  or  mayor  of 
SQch  town  or  city  as  may  avail  itself  of  the  benefit  of  this  chap- 
ter. 

Sec.  2.  Such  companies,  when  organized,  shall  be  under  the 
direction  and  control  of  the  said  board  of  engineers  of  such  town 
or  city,  in  the  same  manner  as  companies  of  engine  and  hosemen 
in  such  town  or  city  now  are ;  shall  be  exempt  firom  military  duty ; 
shall  receive  the  same  pay  for  their  services  as  the  engine  and  hose> 
men  of  such  city  now  or  may  hereafter  receive;  and  shall  be 
returned  to  the  commanding  ofacers  of  military  companies  in  the 
same  manner  as  the  men  in  the  engine  and  hose  companies  now  are. 

Sec  3.  This  chapter  shall  be  in  force  only  in  such  towns  or 
cities  as  may  adopt  the  same  at  any  legal  meeting. 


CHAPTER  118. 

OF  THE  SAPE  KEEPING  OF  GUNPOWDEK. 
IDENTICAL    WITH 

Chapter  112  of  the  Revised  Statutes. 

Sbotiox 
6.    Gaopowder  forfeited  ia  sach  case. 
GiiDpowder  not  to  be  carried  from 

town  to  town  for  retail. 
Keeper  of  magazine,  his  duties. 
Masters  of  ressels  to  deposit  gun- 
powder in  magazine. 
Penalties  J  how  recorered  and  applied. 


SfiOTioir 

1.  Search  may  be  made  for  gnnpowder. 

2.  Penalty  for  keeping  or  storing  ille- 

gally. 

3.  Gnnpowder,  how  kept  for  retail. 

4.  How  transported  in  Tillages. 
6.    Carriage  with  gnnpowder,  not  to  stand 

in  streets. 


7. 

8. 
9. 

10. 


Section  1.  Any  two  police  officers,  firewards  or  selectmen 
may  search  any  building  in  the  compact  part  of  any  town,  and 
any  vessel  lying  in  any  port  in  this  State,  in  which  they  have  cause 
to  suspect  that  gunpowder  in  a  greater  quantity  than  twenty-five 
pounds  may  be  kept  or  stored ;  and  in  case  a  greater  quantity  shall 
be  found,  the  said  police  officers,  firewards  or  selectmen  shall  seize 
the  same  as  forfeited. 

Sec  2.  Any  person  who  shall  keep  or  knowingly  suffer  any 
quantity  of  gunpowder  greater  than  twenty-five  pounds,  to  be 
kept  or  stored  in  any  such  building  or  vessel,  or  aid  or  assist  in 
keeping  or  storing  the  same  or  shall  know  that  the  same  is  so  stored 
or  kept,  and  shall  not  forthwith  inform  one  of  the  police  officers, 
firewards  or  selectmen  thereof,  shall  forfeit  a  sum  not  more  than 
five  dollars  nor  less  than  one  dollar  for  every  day  the  same  shall  be 
so  stored  or  kept 

Sec.  3.  Gunpowder  kept  for  retail  in  quantities  less  than 
twenty-five  pounds,  shall  at  all  times  be  kept  in  a  cannister  of  tin 
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or  other  metal  securely  covered  from  fire,  or  if  the  same  is  kept  in 
a  cask,  or  wooden  or  combustible  vessel,  the  said  cask  or  vessel 
shall  be  enveloped  in  a  close  leathern  bag }  and  if  any  person  shall 
keep  any  gunpowder  for  retail  in  any  other  manner  than  as  afore- 
said, he  shall  forfeit  a  sum  not  more  than  five  dollars  nor  less  than 
one  dollar  for  every  day  the  same  shall  be  so  kept 

Sec.  4  No  gunpowder  shall  be  transported  through  the  com- 
pact part  of  any  town  or  village  in  greater  quantities  than  one 
hundred  pounds,  nor  unless  the  casks  containing  the  same  be 
enveloped  in  close  leathern  bags,  unless  it  shall  be  conveyed  in  a 
dosely  covered  carriage ;  and  if  any  person  shall  transport  any 
greater  quantity  of  gunpowder,  or  in  any  other  manner  than  is 
hereinbefore  expressed,  he  shall  forfeit  a  sum  not  exceeding  fifty 
dollars  nor  less  than  fifteen  dollars. 

Sec  5.  No  carriage  upon  which  there  shall  be  a  greater  quan- 
tity than  twenty-five  pounds  of  gunpowder,  shall  be  permitted  to 
stand  in  any  building  or  near  any  dweUing  house,  store  or  other 
building  in  the  compact  part  of  any  town ;  and  any  person  who 
shall  stop,  place  or  leave  any  such  carriage  as  aforesaid,  shall  for- 
feit a  sura  not  exceeding  fifty  dollars  nor  less  than  fifteen  dollars. 

Sec.  6.  In  case  any  gunpowder  shall  be  found  upon  any  car- 
riage contrary  to  the  provisions  of  this  chapter,  any  police  officer, 
fireward  or  selectman  may  seize  the  same  as  forfeited. 

Sec.  7.  If  any  person  shall  carry  from  town  to  town,  or  from 
place  to  place,  any  gunpowder  for  the  purpose  of  peddling  or  selling 
it  by  retail  in  quantities  less  than  twenty-five  pounds,  or  shall  sell  or 
offer  to  sell  by  retail  any  gunpowder  in  any  highway  or  street,  or 
on  any  wharf,  parade  or  common,  or  if  any  person  shall  sell  or 
deal  out  any  gunpowder  in  the  night  time  between  sunset  and 
eunrise,  he  shsLU  forfeit  for  each  offence  a  sum  not  more  than  five 
dollars  nor  than  less  than  one  dollar. 

Sec  8.  When  anv  magazine  for  gunpowder  shall  be  provided 
by  any  town  for  public  use,  a  keeper  of  such  magazine  shall  be 
annually  chosen,  who  shall  receive  into  and  deliver  out  of  said 
magazine  all  gunpowder  brought  or  deposited  there,  and  account 
for  the  same,  and  he  shall  receive  for  his  services  at  the  rate  of 
twenty  cents  for  a  hundred  pounds  for  all  quantities  above  ten 
pounds,  and  for  less  quantities  one  cent  a  pound. 

Sec.  9.  The  master  of  any  merchant  shii^  or  vessel  bringing 
gunpowder  into  Portsmouth,  in  quantity  greater  than  twenty-five 
pounds,  shall  deposit  in  the  public  magazine  all  gunpowder  so 
brought  by  him  within  forty-eight  hours,  and  if  he  shall  neglect 
so  to  deposit  the  same,  he  shall  forfeit  the  sum  of  one  hundred  and 
fifty  dollars. 

Sec  10.  All  penalties  and  forfeitures  incurred  by  any  violation 
of  this  chapter,  shall  be  sued  for  and  recovered  by  action  of  debt, 
to  be  brought  by  the  police  officers,  firewards  or  selectmen  in  the 
name  of  the  town,  and  shall  be  expended  in  the  purchase  of  such 
articles  as  are  proper  to  be  used  in  the  extinguishment  of  fires. 
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CHAPTER  119. 

OF  OFFENCES  AGAINST  THE  POLICE  OF  TOWNS. 
COMPILED    FROM 

Chapter  113  of  the  Revised  Statutes. 
«       34,  Laws  of  1843. 
«     144,     "      "  1844. 


Bbction 

1.  OfiSsnces  and  diBorden  in  streets. 

2.  Obscene  words,  songs  or  fignres. 

S.  Defacing  bnildings,  injuring  trees,  &c. 

4.  Gaming  or  joggling  nnlawfnl. 

5.  Firing  gnns  or  making  noises. 

6.  Bathing  in  exposed  places. 

7.  Leaving  carriages,  &c.,  in  streets. 

8.  Selectmen  may  grant  license  foroc- 

capying  a  portion  of  the  street. 

9.  License  to  be  recorded  by  town  derk. 

10.  Injuring  sidewalks  or  pavements. 

11.  Dmnkards  and  prostitutes  pnnished. 

1 2.  Famishing  spirits  to  paupers  or  idlers. 


Section 

IS.  Purchasing  property  of  paupers; 

14.  Resisting  police  officers,  penalty. 

15.  Biding  in  streets  at  a  gallop. 

16.  Carelessly  driving  carts,  penalty. 

17.  Persons  convicted^  how  punished. 

18.  Trials  to  be  upon  complaint. 

19.  Warrant  or  summons  to  be  issued. 

20.  Proceedings  on  neglect  to  appear. 

21.  Appeal,  when  allowed. 

22.  Parents,  &c.,  liable  for  minors. 

23.  Fines,  to  whom  paid. 

24.  Police  officers  may  arrest  on  view 

and  commit  offenders. 


Section  1.  No  person  shall  make  any  brawls  or  tumults,  or 
in  any  street,  lane  or  alley,  or  other  public  place,  be  gmlty  of  any 
rude,  indecent  or  disorderly  conduct,  or  shall  insult  or  wantonly 
impede  any  person  passing  therein ;  or  shall  throw  any  stones, 
bricks,  snow  balls  or  dirt,  or  play  at  ball  or  any  game  at  which 
ball  is  used. 

Sec  2.  No  person  shall  sing  or  repeat,  or  cause  to  be  sung  or 
repeated  any  lewd,  obscene  or  profane  song,  or  shall  repeat  any 
lewd,  obscene  or  profane  words ;  or  write  or  mark  in  any  manner 
any  obscene  or  profeme  word,  or  obscene  or  lascivious  figure  or 
representation,  on  any  building,  fenee,  wall,  post  or  other  thing 
whatever. 

Sec  3.  No  person  shall  wantonly  injure  or  deface  any  builds 
ing,  fence,  wall,  post,  sign  board  or  sign ;  or  shall  wantonly  cut  or 
injure  any  tree  standing  in  any  street,  highway  or  public  place ; 
or  shall  rob  any  garden  or  field  of  fruit  or  vegetables;  or  shall 
wantonly  injure  any  trees,  shrubs  or  bushes  growing  in  any  gar- 
den, field  or  yard ;  or  shall  without  lawful  permission  climb  on  or 
over  any  fence  of  any  garden  or  yard. 

Sec  4  No  person  shall  use  any  juggling,  or  unlawful  games 
or  plays,  or  play  at  any  game  whatever  for  money  or  other  prop.- 
erty. 

Sec  5.  No  person  shall  within  the  compact  part  of  any  towa 
fire  or  discharge  any  cannon,  gun,  pistol  or  other  fire  arms,  or  beat 
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any  drum,  (except  by  the  command  of  a  military  officer  having 
authority  therefor,)  or  &e  or  discharge  any  rockets,  squibs,  crack- 
ers, or  any  preparation  of  gunpowder,  (except  by  permission  of  a 
majority  of  the  police  officers  or  selectmen  in  writing,)  or  shall 
make  any  bonfire,  or  improperly  use  or  expose  any  Motion  match- 
es, or  knowingly  raise  or  repeat  any  false  cry  of  fire. 

Sec  6.  Ko  person  shall  within  the  view  of  any  dwelling  house 
or  of  any  public  road,  street  or  wharf,  in  the  day  time,  bathe  or 
swim  without  necessity,  or  expose  his  person  indecently  in  dressing 
or  undressing  for  the  purpose  of  swimming  or  bathing,  or  other- 
wise, vnthout  necessity. 

Sec  7.  No  person  shall  without  necessity  place  or  leave,  or 
cause  to  be  placed  or  left  in  any  street,  lane,  alley  or  public  place, 
for  two  hours  by  day  or  one  hour  by  night,  any  sled,  wheelbarrow, 
cart,  dray,  chaise  or  other  carriage,  or  any  box,  crate,  cask,  tub  or 
other  vessel ;  or  place  or  throw,  or  cause  to  be  placed  or  thrown 
into  any  such  street,  lane,  alley  or  public  place  any  wood,  lumber, 
manure,  dirt  or  other  matter  that  may  impede  the  firee  passage  of 
the  same,  and  suffer  the  same  to  remain  there  two  hours. 

Sec  8.  The  selectmen  of  any  town  may  grant  a  license  in 
writing  to  any  person  to  occupy  a  portion  of  any  street  designated 
by  distinct  limits  for  the  purpose  of  laying  thereon  lumber  and 
other  materials  for  building  and  other  purposes,  for  a  time  not 
exceeding  four  months,  whenever  they  shall  deem  the  same  neces- 
sary or  proper,  subject  to  such  terms  and  conditions,  to  be  expressed 
in  such  license,  as  the  public  convenience  and  safety  may  require. 
{Laws  of  1844,  chap.  144,  sec.  1.) 

Sec  9.  Any  person  so  licensed,  who  shall  first  cause  the  said 
license  to  be  recorded  at  length  by  the  town  clerk,  and  who  shall 
comply  with  the  terms  expressed  in  said  license,  shall  be  exempt 
firom  the  penalties  imposed  by  section  seven  of  chapter  one  hun- 
dred and  thirteen  of  the  revised  statutes  (seven  of  this  chapter)  for 
any  act  authorised  by  such  license.  {Laws  of  1844,  chap.  144, 
sec.  2.) 

Sec  10.  No  person  shall  without  necessity  drive  any  wheel 
carriage,  sled  or  wheelbarrow  on  or  over  the  side  pavements  or 
walks  of  any  street,  lane  or  alley,  or  ride  or  lead  any  horse  thereon. 

Sec  11.  If  any  person  shall  be  found  drunk  in  any  street, 
alley  or  other  public  place,  or  shall  be  a  common  street  walker,  or 
prostitute,  such  pei^on  shall  be  punished  therefor. 

Skc  12.  No  person  shall  seU,  give  or  otherwise  furnish  to  any 
pauper  or  person  committed  to  any  house  of  correction,  any  spirit- 
nous  liquor  whatever,  except  by  permission  of  the  keeper  thereof; 
or  to  any  spendthrift  or  idle  person  under  guardianship,  except  by 
permission  of  his  guardian. 

Sec  is.  No  person  shall  purchase  or  receive  in  exchange  or 
otherwise,  firom  any  pauper  supported  in  any  almshouse  or  poor 
house,  without  permission  of  the  overseers  of  the  poor,  any  prop- 
erty whatever,  and  any  person  so  offending,  shall  be  punished 
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under  the  provisionB  of  this  chapter,  and  shall  pay  treble  the  value 
of  SQch  property  to  said  overseers. 

Sec.  14.  If  any  person  shall  rescue  or  attempt  to  rescue  any 
prisoner  in  the  custody  of  any  police  officer,  or  shall  wilfully  and 
knowingly  resist  any  police  olScer  in  the  execution  of  his  office, 
he  shall  be  deemed  guilty  of  a  violation  of  this  chapter. 

Sec  15.  If  any  person  shall  ride  through  any  street  or  lane  in 
the  compact  part  of  any  town  on  a  gallop,  or  at  any  swifter  pace 
than  at  the  rate  of  five  miles  an  hour,  he  shall  be  deemed  guilty  of 
a  violation  of  this  chapter. 

Sec.  16.  If  any  person  having  charge  of  any  cart,  dray,  sled 
or  other  carriage  drawn  by  horses  or  oxen,  shall  suffer  the  same  to 
pass  through  any  street  in  the  compact  part  of  any  town  without 
keeping  with  and  carefully  attending  the  same,  and  keeping  such 
horses  or  oxen  under  his  command,  he  shall  be  deemed  guilty  of  a 
violation  of  this  chapter. 

Sec  17.  Any  person  convicted  of  any  offence  in  this  chapter 
mentioned,  shall  be  punished  by  fine  not  exceeding  ten  dollars 
nor  less  than  one  dollar,  and  shall  pay  costs  of  prosecution  and 
stand  committed  until  the  same  be  paid,  or  by  imprisonment  for  a 
term  not  less  than  five  days  nor  more  than  thirty  days  in  the  com- 
mon jail,  or  in  the  bridewell  of  such  town,  or  by  confinement  to 
hard  labor  the  like  term  in  the  house  of  correction,  at  the  discre- 
tion of  the  justice  of  the  court  before  whom  such  conviction  shall 
be  had. 

Sec  18.  No  trial  shall  be  had  for  any  offence  in  this  chapter 
mentioned,  but  upon  complaint  on  oath.  If  the  name  of  the 
offender  is  not  known,  it  shall  be  sufficient  to  insert  in  such  com- 
plaint and  in  the  other  proceedings  any  description  by  which  he 
may  be  known. 

Sec  19.  If  the  person  charged  with  any  offence  shall  not  be 
in  custody,  the  justice  to  whom  the  complaint  shall  be  made,  shall 
issue  a  warrant  in  due  form  of  law  for  his  arrest,  or  a  summons 
requiring  him  to  appear  at  a  certain  time  and  place,  which  shall 
be  served  by  delivering  to  him  an  attested  copv  of  such  summons. 

Sec  20.  If  any  person  so  summoned  shall  not  appear  as  re- 
quired by  such  summons,  the  justice  may  hear  the  evidence,  and 
acquit  or  convict  such  person  in  the  same  manner  as  if  he  were 
present. 

Sec  21.  Any  person  convicted  of  any  offence  mentioned  in 
this  chapter,  may  appeal  to  the  court  of  common  pleas  for  the 
county  within  two  hours  after,  upon  giving  bond  with  sufficient 
sureties  to  the  town  to  prosecute  said  appeal  with  effect  and  to 
pay  costs,  if  he  shall  not  be  discharged  at  said  court 

Sec  22.  If  any  person  so  convicted  shall  be  a  minor  under  the 
age  of  fourteen  years,  his  parent,  guardian  or.  master  shall  be  liable 
to  pay  the  fine  and  costs  imposed,  provided  he  shall  have  received 
due  notice  of  the  time  and  place  of  trial  of  such  minor  for  said 
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offence ;  and  an  action  of  debt  may  be  maintained  by  the  police 
officers  in  the  name  of  the  town  therefor. 

Sec.  23.  All  fines  and  costs  adjudged  under  this  chapter,  shall 
be  paid  to  the  justice  who  imposed  the  same,  and  such  fines  shall 
be  paid  by  him  to  the  town  and  the  costs  to  the  several  persons 
entitled  thereto. 

Sec.  24.  The  powers  and  duties  of  police  officers  as  prescribed 
in  sections  four,  five  and  six  of  chapter  one  hundred  and  fourteen 
of  the  revised  statutes  (six,  seven  and  eight  of  chapter  120  of  this 
compilation)  shall  extend  to  and  apply  to  all  violations  of  the  pro- 
visions of  chapter  one  hundred  and  thirteen  of  the  revised  statutes, 
(this  chapter.)     (^Laws  of  1842^  chap,  34,  sec.  7.) 


CHAPTER  120. 

OF  POLICE  OFFICERS. 
COMPILED  FROM 

Chapter  114  of  the  Revised  Statutes. 
"     1226,  Laws  of  1862. 


Bbotion 

1.    Special  police  maj  be  appointed. 
Snperintendent  of  special  police. 
Police  officers,  how  appointed. 
"  "      vhen  appointed. 

Term  of  office,  authority  and  com- 
pensation. 
Police  officers  may  arrest  on  yiew. 


2. 
8. 
4. 
5. 

6. 


Section 

7.  Police  officers  may  commit,  when. 

8.  Keepers  of  prison  to  detain. 

9.  Police  officers  to  make  regulations. 

10.  Begnlations,  how  approved. 

1 1 .  Selectmen  may  remit  fines. 

12.  Provisions  may  be  adopted  by  towns. 


Section  1.  Whenever  in  the  opinion  of  the  selectmen  of  any 
town  circumstances  render  it  necessary,  thev  may  appoint  a  board 
of  special  police  ojfficers,  one  of  whom  shall  be  the  superintendent 
thereof.  Such  special  police  officers  shall  have  all  the  powers  of 
police  officers  and  constables  in  whatever  relates  to  criminal  pro- 
ceedings, and  shall  continue  in  office  during  the  pleasure  of  the 
selectmen.     {Latcs  of  1852j  chap.  1226,  sec.  1.) 

Sec  2.  The  superintendent,  under  the  direction  of  the  select- 
men, shall  employ  such  special  police  officers  in  such  mode  as  may 
be  deemed  expedient  for  the  detection  and  conviction  of  crimin€Lls 
and  the  prevention  of  crime  within  their  town ;  and  they  shall 
receive  a  reasonable  compensation  for  their  services  from  the  town, 
deducting  therefrom  whatever  may  be  a  proper  charge  against  the 
county,  and  which  may  be  paid  thereby.  (Laws  of  1852,  chap. 
1226,  sec.  2.) 

Skc.  3.     Police  officers,  not  exceeding  seven  in  number,  shall 
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be  appointed  by  the  selectmen  of  each  town  in  which  this  chapter 
may  be  in  force,  by  writing  under  their  hands,  and  shall  be  quali- 
fied by  taking  the  oath  of  office,  and  causing  the  said  appoint- 
ment and  the  certificate  of  such  oath  written  thereon  to  be  recorded 
by  the  town  clerk ;  and  may  be  removed  at  the  pleasure  of  the 
selectmen. 

Sec.  4.  It  shall  be  the  duty  of  said  selectmen  to  make  the 
said  appointments  in  the  month  of  March ;  but  if  any  yacancy 
shall  occur  from  any  cause,  or  if  such  appointment  shall  not  have 
been  made  in  March,  the  selectmen  may  appoint  at  any  time  afte^ 
wards. 

Sec.  5.  Police  officers  shall  hold  their  office  until  the  last  day 
of  the  next  March,  and  shall  be  by  virtue  of  said  appointment 
constables  and  conservators  of  the  peace,  and  shall  receive  such 
compensation  as  shall  be  voted  by  the  town,  and  the  same  fees  as 
constables. 

Sec  6.  Any  police  officer  upon  view  of  any  offence  commit- 
ted against  the  provisions  of  this  chapter,  may  arrest  the  offends 
and  forthwith  carry  him  before  a  justice  of  the  peace  to  answer  a 
complaint  therefor,  and  the  oath  of  such  police  officer  shall  be 
sufficient  evidence  of  such  offence,  unless  invalidated  by  other 
evidence. 

Sec.  7.  If  any  police  officer  shall  arrest  any  such  offender 
between  sunset  and  sunrise,  or  shall  arrest  any  person  for  being 
found  drunk  contrary  to  the  provisions  of  this  chapter,  he  may 
commit  such  person  to  the  common  jail,  or  the  bridewell  or  house 
of  correction,  or  otherwise  retain  him  in  safe  custody  not  exceed- 
ing twenty-four  hours,  within  which  time  he  shall  be  discharged 
or  taken  before  a  justice  of  the  peace  to  answer  for  the  offence. 

Sec  8.  The  keeper  of  such  jail,  bridewell  or  house  of  conreo- 
tion  shall,  upon  the  verbal  request  of  any  police  officer,  receive 
and  detain  in  custody  every  person  so  arrested  and  presented  by 
him,  not  exceeding  twenty-four  hours,  unless  sooner  called  for  by 
the  same  or  some  other  police  officer. 

Sep.  9.  The  police  officers  of  any  town  may  make  such  r^o- 
lations  as  they  may  deem  expedient  for  the  stands  of  hacks,  drays 
and  carts  in  any  street,  lane  or  alley ;  and  for  the  height  and  posi- 
tion of  any  awning,  shade  or  fixture  in  front  of  or  near  any  build- 
ing ;  and  respecting  any  obstruction  in  any  street,  lane  or  alley, 
the  smoking  of  any  pipe  or  cigar  therein,  or  in  any  stable  or  other 
outbuilding ;  and  every  violation  of  such  regulations  may  be  pro- 
ceeded against  and  punished  in  the  same  manner  as  other  offences 
mentioned  in  the  preceding  chapter. 

Sec  10.  No  regulation  made  by  such  police  officers  shall  take 
effect  until  the  same  shall  be  approved  by  the  selectmen  of  the 
town,  and  recorded  with  such  approbation  by  the  town  derk,  and 
published  a  reasonable  time  in  one  or  more  newspapers  printed  in 
the  town,  or  in  case  there  be  no  newspaper  printed  in  such  town, 
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by  posting  tip  a  certified  copy  thereof  at  two  or  more  public  places 
therein. 

Sec  11.  The  selectmen  may  remit  fines  imposed  for  violations 
of  this  chapter,  and  costs,  and  discharge  the  offenders  firom  impris- 
onment, and  the  town  shall  be  liable  for  the  prison  charges  in  case 
of  the  offender's  inability. 

Sec.  12.  This  chapter  shall  be  in  force  in  all  towns  which 
have  at  any  legal  meeting  adopted  its  provisions,  and  in  all  towns 
in  which  any  of  the  provisions  of  an  act  entitled  "  An  act  to 
establish  a  system  of  police  in  the  town  of  Portsmouth,  and  for 
other  purposes,  passed  June  twenty-third,  eighteen  hundred  and 
twenty-three,"  are  in  force. 


CHAPTER  121. 

OF  WATCHMEN. 
IDENTICAL     WITH 

Chapter  115  of  the  Revised  Statutes. 


Sbction 

1.    Watchmen  appointed  by  selectmen. 
S.    How  appointed,  and  tlieir  powers. 


Section 

3.  May  arrest,  when,  and  for  what. 

4.  Proceedings  against  persons  arrested. 


Section  1.  The  selectmen  of  any  town  being  authorized  by 
vote  of  the  town,  may  appoint  watchmen  for  performing  a  walk- 
ing night  watch,  and  nx  their  stations  and  limits,  prescribe  their 
duties,  and  contract  for  and  pay  them  a  reasonable  compensation 
for  their  services. 

Sec  2.  They  shall  be  appointed  and  qualified  in  the  same 
manner,  and  shall  have  while  on  duty  the  same  powers,  as  police 
officers. 

Sec.  3.  Every  watchman  may  arrest  any  person  whom  he 
shall  find  committing  any  kind  of  disorder  or  disturbance,  or  any 
crime  or  any  offence  against  the  police  of  towns,  or  such  as  are 
strolling  about  the  streets  at  unreasonable  hours,  who  refuse  to 
give  an  account  or  may  reasonably  be  suspected  of  giving  a  false 
account  of  their  business  or  design,  or  who  can  give  no  account 
of  the  occasion  of  their  being  abroad. 

Sec  4.  Every  person  so  arrested  may  be  committed,  detained 
and  proceeded  against  in  the  manner  provided  by  the  chapter 
relating  to  the  police  of  towns,  in  the  case  of  offences  prohibited 
thereby. 


Digitized  by 


Google 


268  IDLE   AND  DI80BDERLT   PERSONS.  [tiTLB   XIY. 

CHAPTER  122- 

OP  THE  PUNISHMENT  OP  IDLE  AND  DISORDERLY  PERSONS. 
IDENTICAL    WITH 

Chapter  116  of  the  Revised  Statutes. 


Section 

1 .  Honses  of  correcdon,  how  eiecte^. 

2.  Offences  described. 

3.'   Offenders,  how  panished. 


Section 

4.  Appeal,  when  allowed. 

5.  Offenders  may  be  arrested. 


Section  1.  The  court  of  common  pleas  for  any  county,  or  the 
inhabitants  of  any  town  at  any  legal  meeting,  may  provide  such 
lands,  buildings  and  articles  of  any  kind  as  may  be  necessary  for 
a  house  of  correction  for  such  town  or  county,  and  may  appoint 
suitable  officers  for  the  management  thereof,  and  make  all  neces- 
sary by-laws  and  regulations  for  the  government  of  the  inmates, 
and  cause  the  same  to  be  enforced ;  but  in  no  case  shall  the  pun- 
ishment inflicted  exceed  hard  labor  and  such  reasonable  correction 
as  a  parent  may  inflict  upon  a  refractory  child,  or  solitary  impris- 
onment not  exceeding  forty-eight  hours  at  one  time. 

Sec.  2.  All  rogues,  vagabonds,  lewd,  idle  or  disorderly  per- 
sons ;  any  person  going  about  begging ;  any  person  using  any 
subtle  craft;,  juggling,  or  unlawful  game  or  play ;  any  person  pre- 
tending to  have  knowledge  in  physiognomy  or  palmistry;  any 
person  pretending  for  money  to  tell  destinies  or  fortunes,  or  dis- 
cover by  any  spell  or  secret  act  where  lost  or  stolen  goods  may 
be  found ;  any  common  piper,  fiddler,  runaway,  stubborn  servant 
or  child,  common  drunkard,  night  walker,  pilferer,  or  person  wan- 
ton and  lascivious  in  speech  or  behavior ;  any  common  raileror 
brawler;  and  any  person  who  neglects  his  employment,  mis- 
spends his  earnings  and  does  not  provide  properly  for  the  support 
of  himself  and  family ;  may  be  sent  to  the  house  of  correction  in 
the  town  or  county  in  which  such  oflence  is  committed,  and  for 
want  of  such  house  of  correction,  the  common  jail  of  the  county 
may  be  used  for  that  purpose. 

Sec.  3.  In  any  such  case,  complaint  in  writing,  under  oath, 
shall  be  made  to  some  justice  of  the  peace,  who  may  thereupon 
issue  a  warrant  under  his  hand  and  seal,  and  cause  the  offender 
to  be  brought  before  him,  and  if  upon  examination  the  complaint 
shall  be  sustained,  said  justice  may  sentence  the  ofiiender  to  con- 
finement and  hard  labor  in  the  house  of  correction  in  such  town 
or  county  for  a  term  not  exceeding  six  months. 

Sec  4.  Any  person  convicted  and  sentenced  as  aforesaid,  may 
appeal  to  the  next  court  of  common  pleas  for  the  county  by  recog- 
nizing with  sufficient  surety  or  sureties  before  the  justice  in  such 
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reasonable  sum  as  he  may  order,  conditioned  that  the  appellant 
shall  enter  and  prosecate  the  appeal  with  effect,  and  abide  the 
order  of  the  court  thereon,  and  in  the  mean  time  keep  the  peace 
and  be  of  good  behavior  towards  all  the  citizens  of  the  State ; 
and  a  commission  of  the  like  offence  by  the  appellant  before  a 
decision  is  had  on  such  appeal,  shall  be  deemed  to  be  a  breach  of 
the  condition  of  the  recognizance. 

Sec  5.  K  any  person  shall  be  found  committing  either  of  said 
offences  in  any  public  street  or  road  in  the  night  time,  he  may  be 
apprehended  by  any  magistrate,  constable  or  watchman,  or  by  any 
person  by  order  of  such  officer,  and  kept  in  custody  in  some  con- 
venient place  not  exceeding  twenty-four  hours,  during  which  time 
he  shall  be  carried  before  some  justice  of  the  peace,  there  to  be 
prosecuted  or  discharged  according  to  law. 


CHAPTER  123, 

OF  LICENSED  HOUSES. 


COMPILED   FROM 

Chapter  117  of  the  Eevised  Statutes. 
"        244,  Laws  of  1845. 
«        620,      «      "   1848. 
"        846,      "      "   1849. 


Section 

Sectioit 

I.    Tavernen  to  be  licensed. 

7.    License  to  be  recorded  and  may  be 

2.           "         how  furnished. 

revoked. 

3.           ''         not  to  saffer  tippling. 

8.    Fee  for  recording  license. 

4.           "         license  may  be  revoked. 

9.    Justices  may  bind  over. 

5.    Selectmen  to  grant  license  to  retailers. 

10.    Limitation  of  license. 

6.    Penalty  for  selling  witfaoat  license. 

Section  1.  The  selectmen,  on  application,  may  license  any 
suitable  person  of  good  moral  character  to  exercise  the  business  of 
a  taverner  in  such  town.  Such  license  shall  designate  the  house 
where  such  tavern  shall  be  kept,  and  being  first  recorded  by  the 
town  clerk,  shall  be  in  force  as  to  such  house  and  no  other  for  one 
year  only ;  but  such  license  shall  not  authorize  the  sale  of  wine 
and  spirituous  liquors,  unless  expressly  authorized  therein. 

Sec.  2.  Every  licensed  taverner  shall  at  all  times  be  furnished 
at  the  house  designated  in  his  license,  with  suitable  provisions  and 
accommodations  for  travellers,  their  cattle  and  horses ;  and  if  any 
person  so  licensed  shall  not  be  so  furnished,  he  shall  forfeit  the 
sum  of  five  dollars,  to  be  recovered  by  any  person  suing  for  the 
same. 
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Sec.  3.  If  any  licensed  taveraer  shall  permit  any  riotons,  dis- 
orderly or  irregular  conduct  in  or  about  his  house  or  buildings,  or 
permit  any  person  upon  the  Lord's  day  to  remain  drinking  intoxi- 
cating liquor  therein,  or  at  any  other  time  permit  any  person  to 
remain  therein  drinking  to  excess,  or  permit  any  person  to  play  at 
cards,  dice  or  billiards,  or  at  any  bowling  alley,  or  any  game  in  or 
about  his  house,  yards  or  buildings,  he  shall  be  punished  by  fine 
not  exceeding  twenty  dollars. 

Sec.  4.  If  any  licensed  tavemer  shall  be  destitute  of  any  of 
the  provisions  or  accommodations  aforesaid,  or  shall  permit  in  or 
about  his  house  any  conduct  forbidden  by  this  chapter,  the  select- 
men on  complaint  shall  notify  the  parties  interested,  hear  and 
examine  all  evidence  in  relation  to  the  same,  and  if  they  shall  see 
cause  shall  forthwith  revoke  such  taverner's  license ;  and  the  said 
revocation  being  recorded  by  the  town  clerk  and  notice  thereof 
given  to  said  taverner,  such  license  shall  be  void. 

Sec  5.  The  selectmen  of  the  respective  towns  shall  license 
one  or  more  suitable  persons  to  sell  wine  and  spirituous  liquors, 
for  niedicinal,  mechanical  and  chemical  purposes,  and  for  no  other 
use  or  purpose.     {Laws  of  184:%  chap.  846,  sec.  1.) 

Sec  6.  K  any  person  not  being  licensed  shall  sell  any  spiritu- 
ous liquor  or  wine,  mixed  or  otherwise,  in  any  quantity  as  afore- 
said, he  shall  on  conviction  be  punished  by  fine  not  exceeding  fifty 
dollars  nor  less  than  twenty  dollars.  {R.  8.y  chap.  117,  sec.  6,  as 
amended  by  laws  of  1849,  chap.  846,  sec.  5.) 

Sec  7.  All  licenses  granted  under  this  act  [fifth  section  of  this 
chapter]  shall  be  recorded  and  may  be  revoked  in  the  same  man- 
ner as  is  provided  in  regard  to  licensed  taverns.  [Sec.  4  of  this 
chapter.]     {Laws  o/'1849,  chap.  846,  sec.  3.) 

Sec  8.  The  town  clerk  shall  be  entitled  to  a  fee  of  twenty 
cents  for  recording  each  taverner's  or  retailer's  license.  {R.  S., 
chap.  117,  sec.  7.) 

Sec  9.  "Whenever,  upon  proceedings  had  before  a  justice  of 
the  peace  for  any  violation  of  the  sixth  section  of  the  one  hundred 
and  seventeenth  chapter  of  the  revised  statutes,  [the  sixth  section 
of  this  chapter,]  the  magistrate  before  whom  the  examination 
takes  place  shall  be  of  the  opinion  that  the  person  complained 
against  is  guilty  of  the  ofience  charged,  he  shall  order  such  ofiender 
to  recognize,  with  sufficient  sureties,  in  a  sum  not  exceeding 
five  hundred  dollars,  to  appear  at  the  next  court  of  common  pleas 
for  such  county  and  abide  the  order  of  said  court,  and  in  the  mean 
time  to  keep  the  peace  and  be  of  good  behavior,  and  especially 
not  to  violate  the  provisions  of  said  sixth  section,  and  to  stand 
committed  until  such  order  is  complied  with.  {Laws  of  1848, 
chap.  620.) 

Sec  10.  No  license  which  shall  be  granted  by  the  selectmen 
to  any  person  to  exercise  the  business  of  a  taverner,  or  to  sell  wine 
and  spirituous  liquors  for  medicinal,  mechanical  and  chemical 
purposes,  by  virtue  of  the  chapter  of  which  this  act  is  in  amend- 
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ment,  [chap.  117  of  B.  S.,  this  chapter]  shall  extend  or  be  in  force 
after  the  first  day  of  April  next  after  the  expiration  of  the  term  of 
office  of  sach  selectmen.     {Laws  of  1845,  chap.  244.) 


CHAPTER  124. 

OF  SUNDAY  AND  RELIGIOUS  MEETINGS. 
IDENTICAL    WITH 

Chapter  118  of  the  Revised  Statutes. 


SSGTION 

1.  Labor  and  recreatioa  on  Sandaj  for- 

bidden. 

2.  Rndeness  in    religions  meetings  for- 

bidden. 

3.  Penalty  for  sncb  offences. 

4.  Selectmen  and  police  officers*  duty. 

5.  Liability  of  parents,  masters,  guardians. 

6.  Disturbers  of  meetings  remoTcd. 


Sbction 

7.  Snch  offenders,  bow  panished. 

8.  Offender  required  to  recognize. 

9.  Sale  of  liquors  near  meeting  forbid- 

den. 

10.  Penalty  for  such  offence. 

11.  Shows,  racing,  &c.,  forbidden. 

12.  Offender,  how  .arrested;  proceedings. 

13.  Limitation  of  prosecutions. 


Section  1.  No  person  shall  do  any  work,  business  or  labor  of 
his  secular  calling  to  the  disturbance  of  others,  works  of  necessity 
and  mercy  excepted,  on  the  first  day  of  the  week  commonly  called 
the  Lord's  day ;  nor  shall  any  person  use  any  play,  game  or  recre- 
ation on  that  day  or  any  part  thereof. 

Sec.  2.  No  person  shall  on  the  Lord's  day,  within  the  walls  of 
any  house  of  public  worship  or  near  the  same,  behave  rudely  or 
indecently,  either  in  the  time  of  public  service  or  between  the  fore- 
noon and  afternoon  services. 

Sec  3.  Any  person  offending  against  any  provision  of  the 
foregoing  sections  of  this  chapter,  shall  forfeit  a  sum  not  exceed- 
ing six  dollars  nor  less  than  one  dollar,  which  shall  be  recovered 
by  any  selectman  or  police  officer  for  the  use  of  the  town. 

Sec.  4.  Any  selectman  or  police  officer  shall  have  power  to 
remove  any  person  behaving  rudely  or  indecently  in  any  meeting 
for  public  worship  from  the  place  of  such  meeting,  and  him  detain 
until  the  close  of  such  meeting,  and  the  same  right  to  command 
assistance  as  sheriffs  have,  and  may  prosecute  for  all  violations  of 
the  preceding  sections  of  this  chapter. 

Sec.  5.  Parents,  guardians  and  masters  shall  be  respectively 
liable  for  all  forfeitures  incurred  by  children,  wards  or  servants 
under  their  care. 

Sec.  6.  If  any  person  shall  disturb  any  religious  meeting  by 
speaking  in  the  same  so  as  to  interrupt  or  prevent  the  stated  and 
orderly  proceedings  and  exercises  of  such  meeting,  or  shall  make 
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sueh  disturbance  while  the  people  are  assembling  at  or  leaving 
their  place  of  worship,  and  shall  not  desist  therefrom  when  request- 
ed, he  may  be  removed  from  such  meeting  or  place  of  worship  bj 
any  individual. 

Sec.  7.  Any  person  so  offending  shall  be  fined  not  less  than 
one  dollar  nor  more  than  ten  dollars,  and  may  be  required  to  recog- 
nize with  sureties  in  a  sum  not  less  than  fifty  dollars  nor  more 
than  one  hundred  dollars,  to  appear  at  the  court  of  common  pleas 
next  to  be  holden  in  said  county,' and  to  abide  the  order  of  said 
court,  and  in  the  mean  time  to  be  of  good  behavior. 

Sec.  8.  If  such  recognizance  is  forfeited,  said  court  may  re- 
quire such  offender  to  recognize  with  sufficient  sureties  in  a  sum 
not  exceeding  two  hundred  dollars,  to  appear  at  the  next  term  of 
said  court,  and  to  abide  the  order  thereof,  and  in  the  mean  time  to 
be  of  good  behavior,  and  so  from  term  to  term  as  may  be  ordered 
by  said  court,  so  long  as  such  forfeiture  shall  be  incurred. 

Sec.  9.  No  person  shall  keep  any  shop,  tent,  booth,  wagon 
or  carriage  for  the  sale  of,  oi:  shall  sell,  give  or  expose  to  sale,  any 
spirituous  or  intoxicating  liquors,  goods  or  merchandise  of  any 
kind  within  two  miles  of  any  public  assembly  convened  for  the 
purpose  of  religious  worship ;  but  this  shall  not  be  construed  to 
prevent  any  person  from  selling  merchandise  at  the  shop  or  store 
where  be  usually  transacts  business ;  nor  from  selling  any  liquors 
in  any  place  where  he  shall  have  received  a  license  therefor  before 
the  appointment  of  such  religious  meeting ;  nor  to  prevent  any 
pedler  from  selling  his  goods  to  any  person  at  the  usual  place  of 
business  or  residence  of  such  person. 

Sec  10.  If  any  person  shall  be  guilty  of  a  breach  of  the  pre- 
ceding section,  upon  conviction  thereof  before  any  justice  of  the 
peace,  he  shall  be  fined  not  exceeding  ten  dollars,  or  committed  to 
the  house  of  correction  not  exceeding  thirty  days,  or  may  be  sen- 
tenced to  both  said  punishments. 

Sec  11.  If  any  person  shall  be  guilty  of  noisy,  rude  or  inde- 
cent behavior,  of  exhibiting  shows  or  plays,  or  promoting  or  en- 
gaging in  horse  racing  or  gambling  at  or  near  any  such  religious 
meeting,  so  as  to  interrupt  or  disturb  the  same,  upon  conviction 
thereof  before  any  justice  of  the  peace,  he  shall  be  fined  not  ex- 
ceeding ten  dollars ;  or  if  the  offence  be  of  an  aggravated  nature, 
he  may  be  held  to  recognize  with  sufficient  sureties  to  appear  at 
the  court  of  common  pleas  next  to  be  holden  in  the  same  county ; 
and  upon  conviction  before  such  court,  he  shall  be  fined  not  ex- 
ceeding fifty  dollars,  or  imprisoned  in  the  county  jail  not  exceeding 
ninety  days. 

Sec.  12.  Any  person  upon  view  of  any  offence  described  in 
this  chapter  may  apprehend  such  offender  and  bring  him  be£pre 
some  justice  of  the  peace,  who,  upon  complaint  under  oath,  shall 
issue  his  warrant,  cause  such  offender  to  be  arrested  and  proceed 
to  a  hearing  of  such  complaint. 

Sec.  13.    No  prosecution  for  any  violation  of  the  provisions  of 
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this  chapter  shall  be  sustained  unless  commenced  within  thirty 
days  after  the  commission  of  such  offence. 


CHAPTER  125. 

OP  THE  BEMOVAL  OP  NUISANCES. 
COMPILED    FROM 

Chapter  119  of  the  Revised  Statutes, 
«     245,  Laws  of  1845. 


Section 

1.    Health  officers  may  make  regulations. 
S.         *'         **       to  complain  of  nnis- 


8.  Health  officers  to  remoTe  nnisaoces  af- 
ter notice. 

4.    Health  officers  to  employ  asristants. 

6.  ^  "  maj  remore  nnisances 
withont  notice,  when. 

8.    Owner  or  occnpant  to  pay  expense. 


Sbotion 

7.  Penalty  for  leaTing  offensiye  matters. 

8.  Slaughter  houses,  ftc,  regulated. 

9.  Privies  and  styes  for  swine  regulated. 

10.  Bowling  alleys  to  be  nuisances,  when. 

11.  Sec  ten  of  this  chapter  to  be  in  force 

when  adopted  by  towns. 
IS.    Nuisances  in  streets  to  be  remoTod. 
18.    Health  officers'  compensation. 


Section  1.  The  health  officers  may  make  regulations  for  the 
prevention  and  removal  of  nuisances,  and  such  other  regulations 
relating  to  the  public  health,  as  in  their  judgment  the  health  and 
safety  of  the  people  may  require,  which  shall  take  effect  when  they 
shall  be  approved  by  the  selectmen,  recorded  with  such  approba- 
tion by  the  town  clerk,  and  published  in  some  newspaper  printed 
in  the  town,  or  copies  thereof  posted  in  two  or  more  public  places 
in  the  town.  And  any  person  wilfully  violating  such  regulations, 
shall  incur  a  penalty  of  ten  dollars,  to  be  recovered  by  the  health 
officers  in  the  name  of  the  town. 

Sec  2.  Health  officers  and  each  of  them  shall'  inquire  into  all 
nuisances  and  other  causes  of  danger  to  the  public  health,  and 
whenever  they  shall  know  or  have  cause  to  suspect  that  any  nuis- 
ance or  other  thing  injurious  to  the  public  health  is  in  any  build- 
ing, vessel  or  enclosure,  they  shall  make  complaint  under  oath  to 
some  justice  of  the  peace,  who  shall  issue  a  warrant  directed  to 
them  to  search  such  building,  vessel  or  enclosure,  and  they  may 
by  virtue  thereof  in  the  day  time  forcibly  enter  therein  and  make 
such  search. 

Sec.  3.  The  health  officers  may  give  written  notice  to  the 
owner  or  occupier  of  any  building,  vessel  or  enclosure,  to  remove- 
or  destroy  any  nuisance  or  other  thing  deemed  bv  them  on  exami- 
nation to  be  injurious  to  the  public  health,  withm  a  certain  time 
limited  therein;  and  in  case  such  owner  or  occupier,  the  said 
18 
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notice  having  been  given  to  him  or  left  at  his  usual  place  of  abode, 
shall  neglect  to  comply  therewith,  the  said  health  officers  may  for- 
cibly enter  such  building,  vessel  or  enqlosure,  and  cause  the  said 
nuisance  or  other  thing  aforesaid  to  be  removed  or  destroyed. 

Sec.  4.  They  may  employ  such  assistants  and  laborers  as  may 
be  necessary,  and  if  resisted  shall  have  the  same  powers  as  sherifib 
have  by  law  to  command  assistance ;  and  any  person  wilfully  re- 
sisting them  or  their  assistants  or  laborers  in  making  such  search 
or  removing  any  such  nuisance  or  other  thing  aforesaid,  shall  on 
conviction  be  punished  by  imprisonment  not  exceeding  twelve 
months,  or  by  fine  not  exceeding  five  hundred  dollars. 

Sec.  5.  When  the  owner  of  any  building,  vessel  or  enclosure 
shall  be  unknown  to  the  health  officers,  or  shall  not  reside  in  town 
and  the  same  shall  be  unoccupied,  or  the  occupant  is  in  their  opin- 
ion unable  to  remove  the  same,  they  may  without  any  previous 
notice  immediately  cause  any  nuisance  or  other  thing  by  them 
deemed  injurious  to  the  public  health,  found  therein,  to  be  removed 
or  destroyed. 

Sec  6.  The  owner  or  occupier  of  any  building,  vessel  or  en- 
closure shall  be  liable  to  pay  the  expense  of  the  removal  or  destruc- 
tion of  any  such  nuisance  or  other  thing  as  aforesaid,  including 
the  fees  of  the  health  officers  who  order  or  cause  the  same  to  be 
removed ;  and  the  same  may  be  recovered  by  action  to  be  brought 
by  the  health  officers  in  the  name  of  the  town. 

Sec.  7.  K  any  person  shall  place  or  leave  or  cause  to  be  placed 
or  left  in  or  near  any  highway,  street,  alley  or  public  place,  or 
wharf,  or  in  any  water  where  the  current  will  not  remove  the  same, 
any  substance  liable  to  become  putrid  or  offensive  or  injurious  to 
the  public  health,  he  shall  incur  a  penalty  of  not  more  than  ten 
dollars  nor  less  than  one  dollar,  to  be  recovered  by  the  health  offi- 
cers in  the  name  of  the  town. 

Sec  8.  If  any  person  shall  use  or  occupy  any  building  in  the 
compact  part  of  any  town,  for  a  slaughter  house,  for  trying  tallow, 
or  for  currying  leather,  or  for  the  deposit  of  green  pelts  or  skins, 
without  permission  in  writing  of  the  health  officers,  he  shall  incur 
a  penalty  of  ten  dollars  for  each  month  in  which  the  said  building 
shall  be  so  occupied. 

Sec  9.  If  any  person  shall  erect  or  continue  any  house  of 
easement  or  privy  within  forty  feet  of  any  street,  or  of  the  dwell- 
ing, shop  or  well  of  any  other  person,  unless  the  same  is  vaulted 
six  feet  deep  and  sufficiently  secured  and  enclosed,  or  shall  erect 
or  keep  any  pen  or  stye  for  swine  so  near  the  dwelling  house  of 
another  as  in  the  judgment  of  the  selectmen  shall  be  a  nuisance, 
he  shall  incur  a  penalty  of  ten  doUars,  and  a  like  penalty  for  each 
month  he  shall  continue  the  same  after  due  notice  of  such  judg- 
ment. 

Sec  10.  Any  bowling  alley  situate  within  twenty-five  rods  of 
any  dwelling  house,  store,  shop,  school  house  or  place  of  public 
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worship,  shall  be  taken  and  deemed  to  be  a  public  nnisance.  {Laws 
of  1845,  chap.  245,  sec.  1.) 

Sec.  11.  This  act  [tenth  section  of  this  chapter]  shall  not  be 
in  force  except  in  such  towns  as  shall  at  some  legal  meeting  adopt 
the  same.     {Laws  of  1845,  chap,  245,  sec.  2.) 

Sec.  12.  The  health  officers  shall  canse  to  be  removed  all  nni* 
sances  or  other  things  deemed  by  them  injurious  to  the  public 
health,  found  in  any  highway,  street,  alley,  public  place  or  wharf, 
or  in  any  water  where  the  cnnrent  will  not  remove  the  same. 

Sec.  13.  The  health  officers  shall  be  paid  a  reasonable  com- 
pensation from  the  town,  and  all  expenses  incurred  by  them  in  the 
execution  of  their  duty  shall  be  paid  by  the  town,  and  the  select- 
men are  required  to  advance  to  them  such  sums  as  may  be  neces- 
sary, of  which  and  of  all  their  receipts  and  disbursements,  the 
health  officers  shall  annually,  before  the  annual  town  meeting, 
render  an  account  to  the  selectmen,  to  be  laid  before  the  town. 


CHAPTER  126. 

OF  THE  SMALL  POX  AND  PESTILENTIAL  DISEASES. 
IDENTICAL*   WITH 

Chapter  120  of  the  Revised  Statutes. 


Sbctiok 

1.  Agent  for  Taccination  appointed. 

2.  Health  officers  may  remoye  sick. 

3.  Inoculation  for  small  pox  prohibited. 


Sbctiov 

4.  Pest  houses  may  be  licensed,  when. 

5.  Persons  in  pest  houses  not  to  leari. 

6.  Selectmen  may  permit  inocnlatioii. 


Section  1.  Any  town  may  appoint  an  agent  for  vaccinationi 
who  shall  at  all  times  be  provided  with  suitable  matter  for  com- 
municating the  kine  pox,  and  may  vaccinate  all  persons  at  the  ex- 
pense of  the  town,  who  have  not  had  the  small  pox  or  the  kine 
pox,  and  shall  receive  a  suitable  compensation  therefor,  to  be  paid 
by  the  selectmen.  Such  agent  may  be  appointed  by  the  select- 
men of  the  town  whenever  in  their  opinion  the  health  of  the  in- 
habitants of  said  town,  by  reason  of  the  spreading  of  the  small 
pox,  shall  require. 

Sbc.  2.  The  health  officers  may  remove  any  person  infected 
with  the  small  pox,  the  malignant  cholera  or  other  malignant  pes- 
tilential disease,  to  some  suitable  house,  to  be  by  them  provided 
for  that  purpose,  provided  the  same  can  be  done  without  endan- 
gering the  life  of  sucH  person ;  and  make  such  regulations  respect- 
ing such  house,  and  for  preventing  unnecessary  communica^on 
with  such  persons  or  their  attendants,  as  they  may  think  proper ; 
and  if  any  person  shall  wilfully  violate  the  same,  hQ  shall  fcdeit 
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the  sam  of  fifty  doUan,  to  be  recovered  by  soch  health  officers  ia 
the  name  of  the  town. 

Seg«  3.  If  any  person  shall,  with  intent  to  communicate  the 
small  pox^  bring  into  this  State  or  use  any  infectious  matter,  or 
shall  inoculate  himself  or  any  other  person  with  the  small  pox,  or 
be  inoculated  therefor,  he  shall  incur  a  penalty  of  one  hundred  and 
fifly  dollars,  to  be  recovered  by  any  person  who  will  sue  for  the 
same,  one  half  to  his  own  use  and  the  other  half  for  the  use  of  the 
Ijown  in  which  the  offence  is  committed. 

Sec.  4.  The  court  of  common  pleas,  on  application,  may  li- 
cense any  physician  to  establish  a  house  for  inoculating  persons 
for4;he  small  pox,  in  any  town  which  shall  consent  thereto,  under 
such  regulations  as  they  may  prescribe ;  and  such  physician  shall 
give  bond  to  the  county  treasurer  in  the  sum  of  three  thousand 
dollars,  conditioned  that  he  will  use  every  means  and  precaution 
in  his  power  to  prevent  the  spreading  of  the  disease,  and  that  he 
will  not  inoculate  any  person,  nor  wulingly  suffer  any  person  to  be 
inoculated  or  to  have  said  disease  in  any  other  place  than  said 
house,  and  will  not  suffer  any  person  to  depart  from  such  house 
until  he  is  effectually  cleansed,  and  will  give  to  such  person  a  cer- 
tificate thereof  under  his  hand. 

Sec  5.  If  any  person  having  had  the  small  pox  in  any  licensed 
house,  or  being  employed  therein,  shall  leave  the  same  without 
such  certificate,  or  be  found  without  the  same  within  one  month 
afterwards,  he  shall  incur  a  penalty  of  fifty  dollars,  to  be  recovered 
by  the  health  officers  in  the  name  of  the  town. 

Sec  6.  If  any  person  shall  break  out  with  small  pox  in  the 
natural  way,  and  the  health  officers  shall  judge  that  he  may  re- 
main without  endangering  others  than  his  own  family,  they  may 
give  license  to  any  persons  who  have  been  exposed  to  the  danger 
of  taking  the  disease,  to  be  inoculated  and  to  remain  in  the  same 
house  ;  and  the  provisions  of  this  chapter  and  all  regulations  of 
the  health  officers  in  relation  to  other  licensed  pest  houses  shall 
apply  to  such  house  and  its  inmates. 


CHAPTER  127. 

OF  QUARANTINE. 
IDENTICAL    WITH 

Chapter  121  of  the  Revised  Statutes. 


SXCTION 

1 .  Qaarantine  regolsiioiifl,  how  made. 

2.  Yessels  to  perform  qnarantine. 

3.  Qoodi  landed  illegallj  may  be  leized. 


SSOTIOK 

4.  Penalty  for  refasing  to  obej  regala- 

tions. 

5.  Sick  may  be  landed,  when  and  how. 
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Sbotion 

10.  Health  officers  may  remove  yessel. 

1 1 .  Penons  on  board  to  giro  notice. 

12.  Pilots  to  giTO  notice  of  regnlationA, 
Id.    Vessels  may  be  brought  to  a  fort 
14.    Penalties,  how  recovered. 


SXCTIOX 

€.    Penalty  for  landing  withovt  permis- 
sion. 

7.  Persons  going  on  board,  detained. 

8.  Signal  of  quarantine. 

9.  Penalty  for  bringing  vessel  to  wharf. 

Section  1.  The  health  officers  may  from  time  to  time  make 
regnlations  respecting  .quarantine,  prescribing  in  what  cases  it 
shall  be  performed  by  vessels  arriving  from  any  ports  or  places 
therein  named,  and  the  same  modify  or  change  as  in  their  opinion 
the  safety  of  the  people  may  require  or  admit,  which  shall  be  ap- 
proved, recofded  and  published  as  other  regulations  made  by  them. 

Sec  2.  The  health  officers  shall  require  all  such  vessels  hav- 
ing on  board  any  person  infected  with  small  pox,  plague,  pestilen- 
tial or  malignant  fever,  or  other  malignant  infectious  or  contagious 
disease,  or  who  shall  have  been  so  infected  during  the  voyage,  or 
having  on  board  any  goods  reasonably  supposed  to  have  smy  in- 
fection of  such  disease,  to  perform  quarantine  at  such  place  as 
they  shall  appoint;  and  shall  order  the  master  of  such  vessel  to 
proceed  with  and  anchor  her  at  such  place,  there  to  be  purified 
and  cleansed  as  they  may  direct  A  suitable  place  on  shore  may 
be  prescribed  and  properly  limited  for  the  purification  of  the  cargo 
of  such  vessel. 

Sec  3.  The  health  officers  may  seize  any  goods  landed  from 
such  vessel  without  their  permission,  and  remove  and  keep  the 
same  until  they  shall  have  caused  the  same  to  be  thoroughly 
cleansed.  The  expenses  of  such  purification  of  the  vessel  and  her 
cargo  shall  be  paid  by  the  master,  owner  or  consignee  of  the  ves- 
sel, and  they  shall  be  severally  answerable  therefor. 

Sec  4.  Any  owner,  master,  supercargo,  officer,  seaman,  con- 
signee or  other  person  who  shall  refuse  to  obey  the  orders- and  reg- 
ulations of  the  health  officers  in  regard  to  such  quarantine,  or  the 
purification  and  cleansing  of  such  vessel  and  cargo,  shall  be  pun- 
ished by  fine  not  exceeding  five  hundred  dollars,  or  by  imprison- 
ment not  exceeding  three  months,  or  both. 

Sec  5.  Any  person  sick  on  board  such  vessel,  may  be  sent  on 
shore  by  said  health  offices  at  some  place  by  them  appointed  and 
limited  for  that  purpose,  and  shall  be  there  maintained,  provided 
for  and  cleansed  at  his  own  expense,  or  that  of  his  parents  or  mas- 
ter, if  able,  otherwise  at  the  expense  of  the  town ;  and^such  town 
may  recover  the  same  against  the  town  or  county  by  law  charge- 
able with  their  support,  as  in  cases  of  relief  afforded  by  overseers 
of  the  poor. 

Sec  6.  If  any  person  shall  come  on  shore  from  any  vessel  in- 
fected or  justly  suspected  to  be  so,  or  subject  to  or  ordered  for  quar- 
antine, or  performing  it,  or  shall  leave  the  place  appointed  for  the 
sick  or  for  purification,  being  employed  or  placed  there  by  the  health 
officers,  without  their  permission,  he  shall  be  punished  by  a  fine  of 
one  hundred  dollars^  or  by  imprisonment  for  three  months* 
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Sec.  7.  If  any  person  shall,  without  permission  of  the  health 
officers,  go  on  board  any  vessel  ordered  for  or  performing  quaran- 
tine, or  go  within  the  limits  appointed  by  them  for  the  reception 
of  infected  persons  and  property  on  shore,  be  shall  be  considered 
as  infected,  and  held  to  undergo  purification  in  the  same  manner 
and  under  the  same  regulations  and  penalties  as  those  who  are 
performing  quarantine ;  and  shall  there  remain  at  his  own  expense 
until  discharged  by  the  health  officers,  and  may  be  forcibly  detain- 
ed by  the  persons  there  employed  by  the  health  officers  until  so 
discharged. 

Sec.  8.  A  red  flag  at  least  six  feet  in  length  shall  be  hoisted 
from  sunrise  to  sunset  at  the  head  of  the  mainmast  of  anv  vessel 
ordered  for  quarantine,  until  such  vessel  shall  be  entirely  cleansed^ 
and  on  a  flag  staff  at  the  place  appointed  for  the  reception  of  thfe 
sick  and  for  the  purification  of  infected  goods,  so  long  as  they  shall 
iremain  there. 

Sec.  9.  K  any  owner,  master,  supercargo,  officer,  seaman  or 
consignee  of  any  vessel,  or  any  other  person  knowing  such  vessel 
to  be  subject  to  quarantine,  shall  bring  the  same  or  suffer  the  same 
to  be  brought  to  or  near  any  wharf,  or  near  any  dwelling  house  or 
Biotej  or  shall  make  any  false  declaration  as  to  the  port  or  place 
firom  which  he  ccune,  or  shall  cause  or  aid  or  permit  the  landing  of 
any  person  or  property  of  any  kind  from  such  vessel  without  per- 
mission of  the  health  officers,  he  shall  be  punished  by  fine  not 
exceeding  five  hundred  dollars,  or  by  imprisonment  not  excee^ng 
three  months,  or  both. 

Sec.  10.  If  any  such  vessel  shall  not  be  removed  to  the  place 
of  quarantine  agreeably  to  the  directions  of  the  health  officers,  or 
shall  be  brought  near  to  any  wharf,  dwelling  house  or  store,  with- 
out their  permission,  the  health  officers  shall  cause  such  vessel  to 
be  forthwith  removed  to  such  place,  there  to  remain  at  the  risk  of 
the  owners  till  the  expiration  of  the  time  limited  by  the  health 
officers ;-  and  the  expense  of  such  removal  shall  be  paid  by  the 
master,  owner  or  consignee,  who  shall  be  severally  liable  therefor^ 
to  be  recovered  by  the  health  officers  in  the  name  of  the  town, 
with  double  costs. 

Sec  11.  The  master  and  officers  of  every  vessel  arriving  at  any 
port  in  thb  State,  having  on  board  any  person  infected  with  the 
plague,  small  pox,  or  any  malignant  infectious  or  pestilential  dis- 
ease, or  who  has  been  so  infected  during  the  voyage,  cur  having  on 
board  any  goods  which  may  be  reasonably  supposed  to  have  any 
infection  of  such  disease,  shall  forthwith  give  notice  thereof  to  the 
health  officers  or  selectmen ;  and  if  any  such  master  or  officer  shall 
neglect  to  ^ve  such  information,  he  shall  be  punished  by  fine  not 
exceeding  five  hundred  dollars,  or  by  imprisonment,  not  exceeding 
three  months,  or  both. 

Sec  12.  The  health  officers  shall  give  notice  to  the  pilots  of 
the  port  of  all  regulations  by  them  made  respecting  quarantine, 
and  such  pilots  shall  make  known  such  regulations  to  the  masters 
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of  all  yessels  tbey  shall  board,  or  to  whom  they  shall  have  oppor- 
tanity  to  communicate  the  same.  If  any  pilot  shall  pilot  any  yes- 
sel  subject  to  quarantine  to  or  near  any  wharf,  he  shall  forfeit  his 
branch,  and  may  be  fined  not  exceeding  one  hundred  dollars. 
.  Sec.  13.  The  health  officers  shall  communicate  any  regulation 
or  orders  by  them  made  respecting  quarantine  to  the  commander 
of  any  fort  near  such  port,  and  desire  his  cooperation  in  stopping 
all  Tessela  subject  to  quarantine  attempting  to  pass  into  the  har- 
bor. K  any  such  vessel  shall  attempt  to  pass  after  being  hailed 
and  forbidden,  a  shot  may  be  fired  ahead  of  such  vessel,  and  if  she 
shall  persist,  then  a  shot  astern  thereof^  and  if  she  shall  still  persist, 
then  such  vessel  shall  be  fired  upon  and  into  until  she  shall  bring 
to  and  submit  to  such  regulations  and  orders ;  and  such  command- 
er shall  receive  five  dollars  for  each  shot  so  made,  to  be  paid  by 
the  master  before  he  shall  leave  the  quarantine  ground. 

Sec.  14.  All  forfeitures  for  the  violation  of  any  reflation  pre- 
scribed by  the  health  officers,  and  all  expenses  incurred  by  them  in 
puTBuance  of  this  chapter,  may  be  recovered  of  the  several  persons 
liable  thereto  by  action  of  debt,  to  be  brought  by  such  health  offi- 
cers in  the  name  of  the  town,  with  costs. 


CHAPTER  128. 

OF  PILOTS  AND  PILOTAGE,  AND  THE  HAKBOB  OE  PISCATAQUA. 
COMPILED   FROM 

Chapter  348,  Laws  of  1846. 
«    1285,      «      «  1852. 


Sbctiov 

1.    Pilots,  how  appointed. 
S.    Vacancies,  how  filled ;  fees  of  pilots. 


Sbctiov 

3.  Pilots  to^take  chaise  of  what  ressels. 

4.  Masters  may  pilot  their  own  vessels. 


Section  1.  That  the  governor  and  council  be  and  they  hereby 
are  empowered  to  appoint  three  persons  from  among  the  members 
of  the  Portsmouth  Marine  Society,  to  be  commissioners  of  pilot- 
age of  the  harbor  and  river  of  the  Piscataqna,  who  shall  hold  their 
offices  for  five  vears ;  and  said  commissioners  and  their  snccessors 
are  hereby  antnorized  and  empowered  to  make  and  establish  all 
sach  ordinances,  roles  and  regulations  touching  pilots  and  pilotage 
for  the  harbor  and  river  of  the  Piscataqua  as  they  may  from  time 
to  time  determine  to  be  proper,  and  from  time  to  time  may  modify, 
rescind  or  otherwise  alter  the  same :  pravidedj  that  the  same  shall 
be  published  in  some  newspaper  in  said  Portsmouth,  at  least  thirty 
days  before  the  same  shall  go  into  operation ;  also  to  prescribe  the 
qualifications  of  pilots,  and  from  time  to  time  to  appoint  and, 
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under  their  hands  and  seals,  commission  snch  persons  as  they,  by 
major  vote,  may  determine,  and  the  same  remove  at  their  disore- 
tion ;  and  to  take  such  secnrity  by  way  of  bonds  or  otherwise  as 
they  shall  deem  proper.    {Laws  of  1852,  chap.  1285,  $ec.  1.) 

Sec.  2.  Whenever  a  vacancy  shall  occur  in  said  board  of  com- 
missioners, it  shall  be  the  duty  of  the  said  Portsmouth  Marine 
Society  to  recommend  from  the  members  of  said  society  three 
suitable  persons  to  be  commissioners  of  pilotage,  to  the  governor 
and  council,  who  are  hereby  empowered  firom  one  of  the  three  so 
recommended,  to  appoint  one  person  to  fill  such  vacancy ;  and  in 
like  manner  shall  all  vacancies  which  may  from  time  to  time  occur 
be  filled  up.  And  the  governor  and  council  shall,  from  time  to 
time,  as  there  may  be  occasion,  fix  the  fees  for  pilotage,  and  notify 
the  commissioners  thereof;  and  the  commissioners  shall  insert  the 
tariff  of  fees  upon  the  commission  which  they  shall  give  the  per- 
sons appointed  pilots ;  and  until  the  governor  and  council  shall 
otherwise  order,  the  fees  for  pilotage  shall  be  the  same  as  now  in 
force.    {Laws  of  1852,  chap.  1285,  sec.  2.) 

Sec  3.  Any  pilot  may  take  charge  of  any  vessel  drawing 
seven  feet  of  water  or  upwards,  (except  coasting  and  fishing  vessels 
of  the  United  States,  of  one  hundred  and  twenty  tons,)  bound 
into  or  out  of  the  harbor  of  Piscataqua,  and  shall  pilot  such  vessels 
into  or  out  of  said  port,  first  showing  to  the  master  thereof  his 
branch  or  wanrant  if  requested.    {Laws  of  1846,  chap.  348,  sec.  1.) 

Sec.  4.  Any  master  or  ownejr  may  pilot  his  own  vessel ;  but  if 
any  pilot  or  his  deputy  shall  speak  and  offer  service  to  any  vessel 
bound  into  said  harbor,  at  sea  beyond  the  light  house,  he  shall  be 
entitled  to  one  half  the  fees  specified  in  his  warrant,  in  case  the 
master  or  owner  declines  to  employ  him ;  and  on  refusal  of  pay- 
ment, may  sue  for  and  recover  the  same.  {Laws  of  1846,  chap. 
348,  sec.  2.) 


CHAPTER  129. 

OF  SEA  WEED. 
COMPILED   FROM 

Chapter  123  of  the  Revised  Statutes. 
«   1001,  Laws  of  1850. 


8B0TIOK 

1.    Sea  weed  not  to  be  carried  from  salt 

marshes. 
S.    Sea  weed  Dot  to  be  collected  by  night 


Sbction 

S.    Sea  weed  not  to  be  piled  below  high 
water  mark. 


Section  1.    If  any  person  shall  collect  or  carry  away  from  any 
salt  marsh  or  flats  in  any  town  in  this  State,  any  flats  weed  or 
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any  sea  weed  thrown  thereon  by  the  sea  or  tide,  without  leave  of 
the  owner  of  such  marsh  or  flat,  he  shall  on  conviction  thereof 
before  any  Justice,  on  complaint,  be  punished  by  fine  not  exceed- 
ing ten  dollars  for  eacb  offence.     {R.  &,  chap.  123,  sec.  1.) 

Sbo.  2.  If  any  person  shall  collect  and  carry  away  or  pile  up 
for  the  purpose  of  carrying  away,  any  sea  weed  or  rock  weed  from 
the  sea  shore  below  high  water  mark,  in  any  town  in  this  State, 
or  shall  assist  therein  between  davlight  in  the  evening  and  daylight 
in  the  morning,  he  shall  be  punished  by  fine  not  less  than  twenty- 
five  dollars  nor  more  than  fifty  dollars,  for  the  use  of  the  county  in 
which  such  offence  shall  be  committed.  (R.  &,  chap.  123,  ^ec.  2, 
amended  by  laws  of  1850,  chap.  1001,  sec.  1.) 

Seo.  3.  If  any  person  shall  pi]<e  up  for  the  purpose  of  hauling 
away  any  sea  weed  or  rock  weed  below  high  water  mark,  in  any 
town  in  this  State,  he  shall  on  conviction  thereof  be  punished  by 
fine  not  less  than  five  nor  more  than  ten  dollars  for  the  use  afore- 
said. (R.  iS.,  chap.  128,  sec.  3,  amended  by  laws  of  1850,  chap. 
1001,  sec.  2.) 


CHAPTER  130. 


OF  HAWKERS  AND  PEDLERS. 


IDENTICAL    WITH 

Chapter  734,  Laws  of  1848. 


Sbgtiok 

1.  Penalty  for  peddling  without  license. 

2.  Citizen  of  this  State  not  liable  for  pen- 

alty,  on  conditions. 

3.  Clerk  C.  C.  Fleas  may  grant  license. 

4.  License  when  available  to  a  resident  of 

the  State. 


Section 

5.  License  when  ayailable  to  a  person  not 

a  resident. 

6.  Penalty  for  transferring  a  license,  &c. 

7.  Justices  of  the  peace  may  order  recog- 

nizances. 


Section  1.  Every  pedler  or  other  person  going  from  place  to 
place,  either  on  foot  or  with  a  horse,  or  otherwise,  carrying  to  sell 
or  exposing  for  sale  any  goods,  wares  or  merchandise,  or  taking  a 
store  or  shop  or  residence  in  any  town  for  that  purpose  for  a  less 
time  than  one  year,  without  license,  shall  be  punished  by  a  fine  of 
not  less  than  ten  nor  more  than  fifty  dollars. 

Sec  2.  The  provisions  of  the  preceding  section  shall  not  apply 
to  any  citizen  of  this  St^te  who  shall  present  to  the  clerk  of  the 
court  of  common  pleas,  a  certificate  from  the  selectmen  of  the 
town  in  which  he  resides,  of  his  inability  to  earn  a  subsistence  by 
manual  labor,  by  reason  of  ill  health  or  decrepitude,  nor  to  any 
person  going  about  or  otherwise  selling  or  exposing  for  sale,  fish, 
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breadstuffii,  meat  and  animals,  or  any  articles  of  tbe  growth,  pro- 
duce or  mannfacture  of  this  State,  except  distilled  spirits,  playing 
cards,  lottery  tickets  and  jewelry. 

Sec.  3.  The  clerk  of  the  court  of  commion  pleas  for  the  coun- 
ty in  which  any  applicant,  being  a  resident  of  this  State,  may 
reside,  or  of  any  county,  if  such  applicant  be  not  a  resident  of  this 
State,  may  grant  such  license  for  one  year  only,  upon  application, 
and  satisfactory  evidence  on  oath  of  the  residence  and  good  moral 
character  of  the  applicant,  being  filed  in  the  office  of  said  clerk ; 
such  license  shall  be  recorded  and  a  copy  delivered  to  the  party 
applying,  and  said  clerk  shall  receive  for  his  fees  in  relation  to  said 
license,  the  sum  of  one  dollar,  to  be  paid  by  the  applicant 

Sec  4,  No  license  granted  in  pursuance  of  the  provisions  of 
this  chapter  shall  be  of  any  avail  until  the  party  applying  shall, 
if  a  resident  of  this  State  at  the  time  of  such  application  and  for 
at  least  one  year  next  prior  thereto,  have  paid  to  the  county  treas- 
urer the  sum  of  ten  dollars,  or  if  not  such  resident  of  this  Stated 
until  the  applicant  shall  have  paid  to  the  county  treasurer  ihe  sum 
of  twenty  dollars,  and  the  said  treasurer  shall  have  signed  a  receipt 
for  the  same  on  the  back  of  such  license. 

Sec.  5.  Nor  shall  any  such  license  be  of  any  avail  to  author- 
ize the  sale  of  any  goods,  wares  or  merchandise,  the  property  of 
any  person  or  persons  who  shall  not  at  the  time  of  such  appUca^ 
tion  and  for  at  least  one  year  next  previous  thereto,  have  been  an 
inhabitant,  or  resident  of  this  State,  until  such  applicant  shall  in 
like  manner  have  paid  to  said  treasurer  the  sum  of  twenty  dollars, 
and  the  said  treasurer  shall  have  so  receipted  for  the  same  on  the 
back  of  such  license,  or  unless  leave  for  the  sdle  of  such  property 
shall  be  expressed  in  such  license. 

Sec.  6.  If  any  pedler  or  other  person  licensed  as  aforesaid  shall 
transfer  his  license  to  any  other  person,  with  intent  that  the  same 
shaU  be  fraudulently  used  by  hmi,  or  if  any  person  licensed  as 
aforesaid  shall  refuse  to  show  his  license  when  requested  by 
any  person,  he  shall  be  punished  in  the  same  manner  as  for  selling 
without  license. 

Sec  7.  Every  justice  on  complaint  for  any  violation  of  this 
chapter  may  by  warrant  cause  the  offender  to  be  arrested,  and 
order  him  to  recognize  with  sufficient  sureties  for  his  appearance 
at  the  next  term  of  the  court  of  common  pleas,  to  answer  for  said 
offence. 
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CHAPTER  131. 

OF  SHOWS  AND  EXHIBITIONS. 
COMPILED    FBOM 

Chapter  125  of  the  Revised  Statutes. 
«       971,  Laws  of  1860. 


BflCTIOH 

1.    Ko  showa  ezhiMted  without  lioeiwe. 
S.    No  the«trical  exhibition  shall  be  per- 
formed without  Ucenae. 
3.    Form  of  Ucenae. 


Sbction 

4.  All  licenaea  under  this  diapter  to  be 

paid  in  adrance. 

5.  Penalty  for  offences. 

6.  Justices  maj  bind  orer. 


Sbction  1.  No  showman,  tumbler,  lope  dancer,  ventiiloqaist, 
or  other  person  shall  for  pay  exhibit  any  feats  of  agility  or  of 
horsemanship,  or  sleight  of  hand,  rope  dancing,  or  feats  with  cards, 
or  any  animals,  wax  figures,  puppets  or  other  show  without  a 
license  from  the  selectmen  of  the  town.     {R.  jS.,  sec.  1.) 

Sec  2.  No  theatrical  or  dramatic  representation  shall  be  per- 
formed or  exhibited,  in  any  town  in  this  State,  unless  a  license 
therefor  shall  first  be  obtained  from  the  selectmen  of  such  town, 
in  the  same  manner  and  under  the  same  penalty  as  is  provided  in 
the  act  to  which  this  is  an  amendment  (this  chapter.)  (Laws  of 
1850,  chap.  971.) 

Sec.  3.  Every  such  license  shall  be  in  writing  and  shall  specify 
the  days  such  person  is  allowed  to  perform  or  exhibit,  and  every 
such  person  shall  pay  for  such  license,  for  the  use  of  the  town,  a 
sum  not  less  than  thirty  dollars  nor  more  than  fifty  dollars,  for 
each  day  such  person  shall  perform  or  exhibit.     (JR.  o.,  sec.  2.) 

Sec  4.  All  licenses  under  this  act  (this  chapter)  shall  be  paid 
for  in  advance.    (Laws  of  1850,  chap.  971.) 

Sec.  6.  If  any  person  shall  violate  the  provisions  of  this  chap* 
ter,  he  shall  for  every  such  offence  be  punished  by  a  fine  of  one 
hundred  dollars,  one  half  for  the  use  of  the  town,  the  other  half  for 
the  use  of  the  complainant.    {R.  &,  sec.  3.) 

Sec  6.  Any  justice  on  complaint  of  any  violation  of  said 
provisions,  may  by  warrant  cause  the  offender  to  be  arrested  and 
order  him  to  recognize  with  sufficient  sureties  for  his  appearance 
at  the  next  court  of  common  pleas  to  answer  for  said  ofience. 
(R.  fi.)  sec.  4.) 
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CHAPTER  132. 

OF  BECOBDING  BIBTHS,  HABBIAGES  AM)  DEATHS. 
IDENTICAL   WITH 

Chapter  1103,  Laws  of  1851. 


Section 

1 .  Town  dexiu  to  record  births ,  marriages 
and  deaths ;  compensation. 

3.  PhTsidans  to  keep  a  record  of  births 
and  deaths;  copy  famished  town 
derk ;  when  no  attending  physician, 


Section 

notice  by  whom  giren  to  dark ;  com- 
pensation. 

S.    Justices,  ministers,  &c.,  to  make  retom 
of  marriages. 

4.    Penalty  for  neglect  to  make  retam. 


Section  1.  The  town  clerk  of  every  town  and  the  city  clerk 
of  every  city  in  this  State,  shall  record  every  birth,  marriage  and 
death  in  his  respective  town  or  city,  that  shall  come  to  his  knowl- 
edge, in  the  manner  hereinafter  prescribed,  stating  the  names  of  the 
parents  of  the  children  born,  and  the  residence  of  the  persons  mar- 
ried and  deceased,  and  the  age  of  the  deceased,  if  known ;  for  which 
service  said  clerk  shall  receive  the  snm  of  six  cents  for  the  record 
of  each  birth,  marriage  or  death  by  him  recorded,  to  be  paid  by  the 
town  or  city  where  the  record  is  made. 

Sec  2.  Every  physician  shall  keep  a  record  of  the  several 
births  in  which  he  shadl  assist  professionally ;  also  the  death  of  all 
persons  upon  whom  he  shall  hereafter  attend  in  their  last  sickness 
and  at  the  time  of  snch  death ;  which  record  shall  contain  the  date 
of  such  birth,  the  sex  of  the  child,  and  the  names  and  residence  of 
the  parents ;  also  the  date  of  such  death,  the  name,  age,  and  resi- 
dence of  the  deceased,  and  shall  annually  hereafter,  in  the  month 
of  April,  furnish  a  copy  of  the  record  of  such  births  to  the  clerk  of 
the  town  in  which  the  parents  of  such  child  reside ;  and  also  to 
the  clerk  of  the  town  in  which  such  death  occurred  a  copy  of  the 
record  of  such  death  or  deaths ;  and  in  case  there  shall  have  been 
no  attending  physician  as  aforesaid,  every  parent,  person  next  of 
kin,  householder,  and  keeper  of  any  almshouse,  poor  farm  or  prison, 
shall  give  notice  to  such  clerk  of  every  birth,  with  the  names  of 
the  parents,  and  death,  with  the  name,  age  and  residence  of  the 
deceased,  which  shall  take  place  in  their  respective  families  or 
houses  in  each  town  or  city;  and  for  each  birth  or  death  so  render- 
ed, every  physician  shall  receive  of  the  clerk  to  whom  such  copy 
may  be  furnished,  the  sum  of  five  cents,  to  be  paid  by  the  town  or 
city  where  such  clerk  resides. 

^  Sec  3.  Every  justice,  minister  or  clerk  of  the  people  called 
Friends,  shall  annually  return  to  the  clerk  of  the  town  or  city 
where  such  marriage  was  solemnized,  and  to  the  clerk  of  the  town 
or  city  where  each  of  the  persons  so  joined  in  marriage  may  reside, 
if  within  this  State,  a  certified  copy  of  his  record. 
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Sec.  4.  If  any  person  whose  duty  it  is  to  make  such  record 
and  return  shall  neglect  so  to  do  for  the  space  of  one  year  after 
the  date  of  such  birth,  marriage  or  death,  he  shall  forfeit  five  dol- 
lars for  such  offence,  to  be  recovered  in  an  action  of  debt,  one  half 
for  the  use  of  the  prosecntor  and  the  other  half  for  the  use  of  the 
county  in  which  the  defendant  may  reside.   . 


'   CHAPTER  13a 

OF  THE  DESTBUCTION  OF  NOXIOUS  ANIMALS  AND  THE  PRESER- 
VATION OF  GAME. 

COMPILED   FROM 

Chapter  127  of  the  Revised  Statutes.  « 

"   1124,  Laws  of  1861. 


SXCTION 

1.  Bounty  for  destntction  of  wolres. 

2.  "         "  tt         u  ijears. 

3.  "        «  u         u  sweats. 

4.  Boanties  refanded  firom  state  treasarer 

5.  Dogs  without  collars  may  be  killed. 


Section 

6.  Towns  may  make  by-laws  respecting 

dogs. 

7.  Owners  of  dogs  liable  for  damage. 

8.  Far-bearing  animals,  penalty  for  de- 

stroying. 


Section  1.  If  any  person  shall  kill  any  wolf  or  woIPs  whelp 
within  this  State,  and  shall  produce  the  head  thereof  to  the  select- 
men of  the  town  within  which  it  was  killed ;  or  if  there  be  no 
selectmen  in  snch  town,  then  to  the  selectmen  of  the  nearest  town 
having  snch  officers ;  and  shall  prove  to  the  satisfaction  of  snch 
selectmen  that  such  wolf  or  wolfs  whelp  was  killed  by  himself  or 
by  some  person  whose  agent  he  is;  the  selectmen  shall  cut  off  the 
ears  from  the  head  so  produced,  and  shall  otherwise  so  disfigure 
the  same  that  it  shall  never  again  be  offered  for  a  bounty,  and  shall 
pay  to  such  person  or  his  order  twenty  dollars  for  every  wolf  and 
ten  dollars  for  every  wolfs  whelp  killed  as  aforesaid. 

Sec.  2.  If  any  person  shall  kill  any  bear  within  this  State  and 
shall  proceed  with  the  same  as  is  directed  in  the  first  section  of 
this  chapter,  he  shall  receive  therefor  the  sum  of  two  dollars. 

Sbg.  3.  If  any  person  shall  kill  any  wildcat  known  by  the  name 
of  Siberian  lynx,  within  this  State,  and  shall  proceed  with  the 
same  in  the  manner  directed  in  the  first  section  of  this  chapter,  he 
shall  receive  therefor  the  sum  of  one  dollar. 

Sec  4.  The  selectmen  of  every  such  town  shall  keep  a  true 
account  of  the  moneys  so  paici,  and  the  number  of  each  species  of 
animal  for  which  bounties  have  been  paid,  and  upon  presentation 
of  such  account  certified  by  a  majority  of  such  selectmen  to  be 
just  and  ^e,  to  the  treasurer  of  the  State  in  the  month  of  June, 
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the  same  shall  be  paid  from  the  state  tireastdry,  either  to  the  lepte- 
sentative  of  such  town,  or  to  the  selectmen  thereof  or  their  written 
order. 

Sec.  5.  No  person  shall  be  liable  by  law  for  killiog  any  dog 
which  shall  be  found  not  having  around  his  neck  a  collar  of  brass, 
tin  or  leather,  with  the  name  of  the  owner  or  owners  carved  or 
engraved  thereon. 

Sec  6.  Any  town  may  make  by-laws  for  licensing,  regulating 
or  restraining  dogs  as  they  shall  deem  expedient,  and  may  affix 
penalties  for  the  violation  thereof  not  exceeding  five  dollars,  and 
the  sum  to  be  paid  for  any  license  not  exceeding  two  dollars. 

Sec  7.  Any  person  to  whom,  or  to  whose  property  any  dam- 
age  may  be  occasioned  by  a  dog  not  owned  or  kept  by  said  person, 
shall  be  entitled  to  recover  of  the  person  who  owns,  or  keeps,  or 
has  said  dog  in  possession,  in  an  action  on  the  case,  or  other  proper 
form  of  action,  all  damages  which  may  be  so  occasioned,  except 
in  cases  where  the  same  may  have  been  occasioned  to  the  party 
suffering  such  damage  while  engaged  in  the  commission  of  a 
trespass  or  other  tort    (^Laws  o/185l,  chap,  1124.) 

Sec  8.  If  any  person  shall,  at  any  time  between  the  thirtieth 
day  of  May  and  the  first  day  of  November,  in  any  year,  by  shoot- 
ing, trapping  or  otherwise,  kill  or  destroy  any  beaver,  mink,  otter 
or  muskrat,  he  shall  forfeit  for  every  mink  or  muskrat  so  killed  one 
dollar,  and  for  every  beaver  or  otter  so  killed,  five  dollars,  to  be 
recovered  by  action  of  debt  in  the  name  and  to  the  use  of  any 
person  who  shall  sue  therefor. 


CHAPTER  134. 

RELATING  TO  SHEEP. 
IDENTICAL    WITH 

Chapter  128  of  the  Revised  Statutes. 


Sectiok 

1.  Marks  of  sheep  to  be  recorded. 

2.  Penalty  for  altering  or  defiudng  maxka. 


Sbctiok 
3.    Penalty  for  rams  going  at  large. 


Section  1.  Any  person  may  mark  in  the  ear  or  brand  his  sheep 
as  he  may  think  proper,  and  cause  a  description  of  such  mark  or 
brand  to  be  recorded  by  the  town  clerk  of  the  town  in  which  he 
resides,  or  in  which  his  sheep  may  be  kept,  and  the  town  clerk 
shall  be  entitied  to  receive  six  cents  for  recording  the  same. 

Sec.  2.  If  any  other  person  shall  wilfully  alter,  cut  out  or  de* 
face  the  mark  or  brand  of  any  such  sheep,  or  if  any  person  under 
pretence  of  marking  the  same  shall  cut  off  the  ear  or  ears  of  &ny 
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sheep,  he  shall  forfeit  five  doUars  for  every  such  offence,  to  the  use 
of  any  person  who  will  sue  for  the  same. 

Sec.  3.  If  any  person  shall  wilfully  or  negligently  suffer  any 
ram  belonging  to  him  or  in  his  care,  to  go  at  large  out  of  his 
enclosure  between  the  first  day  of  August  and  the  first  day  of 
December,  in  any  year,  he  shall  forfeit  for  every  such  offence  the 
sum  of  five  dollars,  for  the  use  of  any  person  who  will  sue  for  the 
same  or  who  shall  impound  such  animal. 


TITLE  XV. 

OF  THE   TITLE  TO,  ALIENATION  OF,  AND  LIENS 
UPON  REAL  AND  PERSONAL  ESTATE. 


Chapter  135. 
Chapter  136. 
Chapter  137. 
Chapter  138. 
Chapter  139. 
Chapter  140. 


Of  estates  in  real  property. 

Of  the  conveyance  of  real  estate. 

Of  mortgages  of  real  estate. 

Of  mortgages  of  personal  property. 

Of  the  liens  of  mechanics  and  others. 

Of  assignments  for  the  benefit  of  creditors. 


CHAPTER  135. 

OF  ESTATES  IN  BEAL  PROPERTY. 
IDENTICAL  WITH 

Chapter  129  of  the  Revised  Statutes. 


Sbctioh 

1.    Estate  in  tail,  how  conveyed  in  fee. 
8.        "      in  joint  tenancy,  not  created 
unless  expressly. 

3.  Joint  heirs  to  be  tenants  in  common. 

4.  Aliens  resident  may  hold  real  estate. 


Sbotiok 

5.  Escheats  to  state  discharged. 

6.  Conyeyance   of  greater   estate  than 

grantor  possesses,  conveys  all  his 
interest. 


Section  1.  Any  person  seized  of  any  lands  in  fee  tail  may 
convey  the  same  by  deed  in  common  form,  in  the  same  manner  as 
estates  in  fee  simple,  and  such  conveyance  shall  bar  the  estate  tail, 
and  all  remainders  and  reversions  expectant  thereon. 

Sec.  2.  Every  conveyance  or  devise  of  real  estate  made  to  two 
or  more  persons,  shall  be  construed  to  create  an  estate  in  common, 
and  not  in  joint  tenancy,  unless  it  shall  be  expressed  therein  that 
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such  estate  is  to  be  holden  by  the  grantees  or  devisees  as  joint  ten- 
ants, or  to  them  and  the  survivor  of  them,  or  other  words  are  used 
clearly  expressing  intention  to  create  a  joint  tenancy. 

Seo.  3.    Joint  heirs  shall  be  deemed  tenants  in  common. 

Sec.  4.  Any  alien  resident  in  this  State  may  take,  purchase, 
hold,  convey  or  devise  any  real  estate,  and  the  same  may  descend 
in  the  same  manner  as  if  he  was  a  native  citizen. 

Sec  5.  Any  right  or  claim  of  the  State  to  the  estate  of  any 
such  alien,  by  escheat  or  otherwise,  is  hereby  discharged. 

Sec.  6.  A  conveyance  made  by  any  person  having  a  limited 
interest  in  any  estate,  purporting  to  convey  a  greater  interest  than 
he  possessed  or  could  lawfully  convey,  shall  not  work  a  forfeiture 
thereof,  but  shall  pass  to  the  grantee  all  the  estate  which  he  could 
lawfully  convey. 


CHAPTER  136. 


OF  THE  CONVEYANCE  OF  BEAL  ESTATE. 


IDENTICAL   WITH 

Chapter  130  of  the  Revised  Statutes. 


Seotiok 
1.    Conyeyance  of  land,  how  made. 

Corporations  may  conyey  bj  agent. 

Deed  must  be  signed,  sealed,  witnessed, 
acknowledged  and  recorded. 

Deed  not  ralid,  except  against  grant- 
or, unless  acknowledged  and  re- 
corded. 

Deed  may  be  recorded  in  another 
county. 

Powers  of  attorney,  how  executed. 

Deed  not  acknowledged  valid  for  60 
days. 


S. 
8. 

4. 


Sectioh 
8.    Deed  not  acknowledged,  how  prored 

if  grantor  insane,  dead  or  absent 
Deed  not  acknowledged,  how  proved 

if  witnesses  dead,  insane  or  absent. 
Deed  not  acknowledged,  how  proved 

if  grantor  refuses  to  acknowledge. 
If  holder  of  a  deed  refuses  to  record 

it,  proceedings. 
Estates  not  to  be  created,  or  conveyed 

except  by  writing,  or  by  force  of 

law. 
Trusts  not  to  be  created  except  by 

writing. 


9. 


10. 


H. 


12. 


18. 


Section  1.  Conveyances  of  lands  may  be  made  by  deed  ex- 
ecuted by  any  person  or  by  his  attorney,  acknowledged  and 
recorded  as  directed  in  this  chapter,  without  any  other  act  or 
ceiremony  whatever. 

Sec.  2.  Any  public  or  private  corporation  authorized  to  hold 
real  estate,  may  convey  the  same  by  an  agent  appointed  by  vote 
for  that  purpose. 

gEc.  3.  Every  deed  or  other  conveyance  of  real  estate  shall  be 
signed  and  sealed  by  the  party  granting  the  same,  attested  by  two 
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or  more  witnesses,  acknowledged  by  such  grantor  before  a  jastice 
of  the  peace,  notary  public  or  commissioner,  or  before  a  minister 
or  consul  of  the  United  States  in  a  foreign  country,  and  recorded 
at  length  in  the  registry  of  deeds  in  the  county  in  which  such 
lands  lie. 

Sec  4.  No  deed  of  bargain  and  sale,  mortgage  or  other  convey- 
ance of  any  real  estate,  or  any  lease  for  more  than  seven  years  from 
the  making  thereof,  shall  be  valid  to  hold  the  same  against  any 
person  but  the  grantor  and  his  heirs  only,  unless  such  deed  or  lease 
be  attested,  acknowledged  and  recorded  according  to  the  provisions 
of  this  chapter. 

Sec.  5.  Any  person,  interested  in  any  such  deed  or  lease,  may 
cause  the  same  to  be  recorded  in  the  registry  of  any  other  county ; 
and  in  case  of  the  destruction  of  the  records  of  the  county  where 
such  estate  lies,  an  attested  copy  of  such  deed  from  the  registry  of 
such  other  county,  shall  be  of  the  same  validity  as  a  copy  from  the 
original  registry. 

oEc.  6.  Every  power  of  attorney  to  convey  real  estate  must  be 
signed,  sealed,  attested  and  acknowledged,  and  may  be  recorded  in 
the  same  manner  as  is  required  for  a  deed,  and  a  copy  of  the  record 
may  be  used  in  evidence,  whenever  a  copy  of  the  deed  so  made  is 
admissible. 

Sec  7.  Any  deed,  not  acknowledged  by  the  grantor,  but  in 
other  respects  duly  executed,  may  be  recorded,  and  for  sixty  days 
after  such  recording  shall  be  as  good  and  effectual  in  law  as  if  duly 
acknowledged. 

Sec  8.  If  any  grantor  or  lessor  shall  die,  become  insane  or  go 
out  of  the  State  before  the  acknowledgment  of  any  deed  or  lease 
by  him  made,  the  due  execution  thereof  may  be  proved  by  one  or 
more  of  the  subscribing  witnesses,  before,  any  court  of  record  in 
this  State. 

Sec  9.  If  such  subscribing  witnesses  are  dead,  insane,  out  of 
the  State,  or  so  situated  that  their  testimony  cannot  be  had,  proof 
of  such  due  execution  may  be  made,  by  the  oath  of  two  witnesses 
acquainted  with  the  hand  writing  of  such  grantor  or  lessor  and  of 
the  subscribing  witnesses,  that  such  deed  or  lease  was  made  by 
them. 

Sec  10.  If  the  grantor  or  lessor  shall  refuse  to  acknowledge 
any  deed  or  lease,  proof  of  its  due  execution  may  be  made  in  the 
manner  provided  in  the  two  sections  preceding ;  but  if  such  grantor 
or  lessor  is  a  resident  of  this  State,  notice  of  the  time  and  place  of 
proving  the  same,  signed  by  some  justice  of  the  peace,  shall  be 
delivered  to  him  or  left  at  his  usual  place  of  abode  fifteen  days 
prior  to  such  time.  Every  unacknowledged  deed  proved  agreeably 
to  this  or  either  of  the  two  preceding  sections,  shall  be  good  audi 
effectual  as  if  duly  acknowledged. 

Sec  11.  If  any  person  having  any  deed  or  other  evidence  of 
title  of  any  real  estate  not  recorded,  shall  neglect  to  record  the  same, 
or  refuse  to  allow  the  same  to  be  recorded  for  the  space  of  thirty- 
19 
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days  after  being  thereto  reqaested  in  writing,  by  any  person  having 
an  interest  in  such  estate,  any  jostice  of  the  peace  upon  complaint 
thereof,  may  issue  his  warrant  and  cause  such  person  to  be  brought 
before  him  for  examination,  and  if  sufficient  cause  for  such  neslect 
or  refusal  is  not  shown,  may  order  such  deed  or  evidence  of  title  to 
be  recorded,  and  commit  him  to  jail  until  such  order  is  performed, 
and  payment  of  costs  is  made. 

Sec.  12.  Every  estate  or  interest  in  lands,  created  or  conveyed 
witiiout  an  instrument  in  writing  signed  by  the  grantor  or  his  attor- 
ney, shall  be  deemed  an  estate  at  -mil  only,  and  no  estate  or  inter- 
est in  lands  shall  be  assigned,  granted  or  surrendered  except  by 
writing  signed  as  aforesaid,  or  by  operation  of  law. 

Sec.  13.  No  trust  concerning  lands,  excepting  such  as  may 
arise  or  result  by  implication  of  law,  shall  be  created  or  declared 
unless  by  an  instrument  signed  by  the  party  creating  the  same,  or 
by  his  attorney. 


CHAPTER  137. 

OF  MORTGAGES  OF  EEAL  ESTATE. 

IDENTICAL     WITH 

Chapter  131  of  the  Revised  Statutes. 


Sbotiok 

1.  What  18  deemed  to  be  a  mortgage. 

2.  Ko  estate  encumbered  by  a  conditioD 

not  in  writing  and  made  part  of 
deed. 

3.  Mortgage  to  secnrt  only  existing  lia- 

bility. 

4.  Mortgage  to  be  yoid  on  the  perform 

ance  of  its  condition. 
6.    Release  by  mortgagee,  how  obtained. 

6.  Conrt  may  decree  a  discharge. 

7.  Decree  recorded,  of  same  effect  as  a 

release. 

8.  Mortgagee  shall  give  account  of  sum 

due  on  the  mortgage. 


Sbctiom 
9.    If  mortgagee  neglects,  proceedings. 
Payment  of  sum  into  court,  a  dis- 

chaige. 
Issues  of  fact  to  be  tried  by  jury. 
Petition  to  be  filed  within  one  year. 
Redemption  of  mortgaged  property. 
Foreclosure  of  mortgages. 
Expenses  of  foreclosure,  how  paid. 
Eyidcnce  of  entry,   Ac,   how   pre- 

serred. 
"  Mortgager  "     and     "  mortgagee," 

meaning. 


10. 

11. 

12. 
13. 
14. 
15. 
16. 

17. 


Section  1.  Every  conveyance  of  lands,  made  for  the  purpose 
of  securing  the  payment  of  money  or  the  performance  of  any 
other  thing  in  the  condition  thereof  stated,  is  a  mortgage  within 
the  meaning  of  this  act 

Sec.  2.  No  conveyance  in  writing  of  any  lands  shall  be  de- 
feated, nor  any  estate  encumbered,  by  any  agreement,  unless  it  is 
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inserted  in  the  condition  of  the  conveyance  and  made  part  thereof, 
stating  the  som  of  money  to  be  secured,  or  other  thing  to  be  per- 
formed. 

Sec.  3.  No  estate  conveyed  in  mortgage  shall  be  holden  by  the 
mortgagee  for  the  payment  of  any  sum  of  money,  or  the  perform- 
ance of  any  other  thing,  the  obligation  or  liability  to  the  payment 
or  performance  of  which  arises,  is  made  or  contracted  after,  the 
execution  and  delivery  of  such  mortgage. 

Sec  4,  Upon  the  performance  of  the  acts  stated  in  the  condi- 
tion of  any  mortgage,  and  the  payment  of  all  damages  and  costs 
arising  by  reason  of  the  non-performance  of  such  condition^  accord- 
ing to  the  terms  thereof,  or  upon  the  legal  tender  of  such  perform- 
ance and  payment,  such  mortgage  shaU  be  void. 

Ssa  5.  If  after  such  performance  or  payment,  or  a  legal  tender 
thereof,  the  mortgagee,  or  person  having  his  estate,  being  duly 
requested  and  having  his  reasonable  charges  therefor  tendered  to 
him,  shall  refuse  or  neglect  to  execute  a  release  of  his  interest  in 
the  mortgaged  premises,  the  mortgager  or  person  having  his  estate, 
may  apply  by  petition  to  the  court  of  common  pleas  in  the  county 
where  the  mortgaged  estate  or  the  greater  part  thereof  lies,  stating 
the  conveyance  of  the  estate,  the  condition  of  the  conveyance  and 
the  performance,  payment  or  tender  thereof,  as  aforesaid,  and  pray- 
ing for  a  decree  of  discharge  and  other  reliaf  thereon. 

Sec.  6.  If  said  court  after  proof  of  due  notice  given,  and  a 
hearing  on  such  petition,  shall  find  that  the  condition  of  such 
mortgage  has  been  performed,  and  all  damages  and  costs  paid  ac- 
cording to  law,  or  that  a  legal  tender  thereof  has  been  made,  and 
the  amount  of  debt  and  damages  brought  into  court  and  lodged 
with  the  clerk  thereof,  the  court  shall  decree  that  such  mortgage  be 
discharged. 

Sec  7.  A  copy  of  such  decree  recorded  in  the  registry  of  deeds 
for  the  county  in  which  such  lands  lie,  shall  have  the  same  effect 
as  a  release  duly  executed  by  the  mortgagee. 

Sec.  8.  The  mortgagee  upon  a  request  in  writing  by  the  mort- 
gager shall  make  out  and  deliver  to  him  or  his  agent,  a  just  and 
true  account  of  all  his  demands  secured  by  such  mortgage,  and 
all  damages  and  costs  incurred  by  reason  of  the  non-peiformance 
of  the  condition  thereof,  and  of  all  rents  and  profits  by  him  re- 
ceived. 

Sec  9.  If  he  shall  unreasonably  refuse  or  neglect  to  make  out 
and  deliver  such  account,  the  court  of  common  pleas  upon  petition 
by  the  mortgager  setting  forth  the  facts  in  the  case,  and  dne  notice 
given  to  the  parties  interested,  shall  determine  the  amount  justly 
due  after  deducting  rents  and  profits  received. 

Sec.  10.  Upon  such  amount  being  brought  into  court  and 
lodged  with  the  clerk  thereof,  the  court  shall  decree  that  such  mort- 
gage be  discharged,  and  a  copy  of  such  decree  recorded  in  the  regis- 
try of  deeds  for  the  county  in  which  such  lands  lie,  shall  have 
the  same  effect  as  a  release  duly  executed  by  the  mortgagee. 
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Sec.  11.  If  upon  the  hearing  of  any  petition  aforesaid  any 
issne  of  fact  shall  arise,  snch  issue,  if  either  party  elects,  may  be 
determined  by  a  jury,  and  costs  shall  be  awarded  to  the  prevailing 
party. 

Sec.  12.  No  such  petition  shall  be  heard  unless  the  same  shall 
be  entered  in  court  within  one  year  after  such  payment,  perform- 
ance  or  tender,  refusal  or  neglelbt 

Sec.  13.  All  lands  conveyed  in  mortgage  may  be  redeemed 
after  the  condition  thereof  is  broken,  by  the  mortgager,  by  the  pay- 
ment of  all  demands  and  the  performance  of  all  things  secured  by 
such  mortgage,  and  all  damages  and  costs  sustained  and  incurred 
by  reason  of  the  non-performance  of  the  condition  of  the  same,  or 
by  a  legal  tender  thereof  before  foreclosure. 

Sec.  14.  The  right  of  the  mortgager  to  redeem  any  mortgaged 
premises,  shall  be  forever  barred  and  foreclosed  by  the  mor^agee 
in  the  following  modes : — 

First;  by  entry  into  the  mortgaged  premises  under  process  of 
law,  and  continued,  actual  possession  thereof  for  one  year: 

Second;  by  peaceable  entry  into  the  mortgaged  premises,  and 
continued,  actual,  peaceable  possession  thereof  for  the  space  of  one 
year,  and  by  publishing  in  some  newspaper  printed  in  the  same 
county,  if  any  there  be,  otherwise  in  some  newspaper  printed  in 
some  adjoining  county,  three  weeks  successively,  a  notice  stating 
the  time  at  which  such  possession  taken  for  condition  broken  com- 
menced, the  object  of  such  possession,  the  name  of  the  mortgager 
and  mortgagee,  the  date  of  the  mortgage  and  a  description  of  the 
premises,  the  first  publication  to  be  six  months  at  least  before  such 
right  to  redeem  would  be  foreclosed : 

Third;  by  the  mortgagee  in  possession  of  the  mortgaged  pre- 
mises giving  notice  to  the  mortgager  or  person  interested  therein, 
that  such  possession  is  holden  for  the  purpose  of  foreclosing  the 
right  to  redeem,  and  by  retaining  actual,  peaceable  possession 
thereof  for  one  year  after  such  notice,  and  by  publishing  a  like 
notice  as  in  the  case  of  a  peaceable  entry. 

Sec.  15.  The  expense  of  such  publication  and  thirty-four  cents 
for  sQch  notice,  shall  be  paid  to  the  mortgagee  by  the  person  re- 
deeming such  mortgage,  and  before  the  redemption  thereof. 

Sec.  16.  The  affidavit  of  the  party  making  any  entry  into  real 
estate,  and  of  the  witnesses  thereto  as  to  the  time,  manner  and 
purposes  of  such  entry,  and  a  copy  of  the  published  notice  verified 
by  affidavit  as  to  the  time,  place  and  mode  of  publication,  recorded 
in  the  registry  of  deeds  for  the  county  in  which  the  lands  lie,  shall 
be  evidence  of  such  entry  and  publication. 

Sec.  17.  The  word  "  mortgager*'  or  "  mortgagee,"  in  this  title, 
shall  be  construed  to  include  any  person  claiming  under  or  repre- 
Tienting  him. 
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CHAPTER  138. 

OF  MORTGAGES  OF  PERSONAL  PROPBRTT. 

COMPILED   FROM 

Chapter  132  of  the  Revised  Statutes. 
"     147,  Laws  of  1844. 
u     235,     «      "  1845. 


SscTioir 

1 .  What  property  may  be  nortgaged. 

2.  Mortgage  mast  be  recorded  or  posses- 

sion  of  property  taken. 

3.  Clerks  of  nniDcorporated  places  to  re- 

cord mortgages. 
A.    Unincorporated  place  having  no  derk, 
where  mortgage  recorded. 

5.  Mortgager  and    mortgagee  to  make 

oath. 

6.  Oath  of  one  partner  sufficient 

7.  Form  of  oath  to  he  varied. 

6.    Certificate  of  oath  to  be  recorded. 
9.    Falsehood  in  snch  oath  is  peijary. 
to.    Mortgage  not  valid  unless  the  forego- 
ing provisions  are  complied  with. 


Sbctiok 

11.  Mortgager  shall  not  sdl  or  pledge 

mortgaged  property  without  leave. 

12.  Mortgager  shall  not  mortgage  the 

same  without  notice. 

13.  Penalty  for  such  sale  or  mortgage. 

14.  Bottomry,  respondentia   bonds,  &c 

excepted  from  this  chapter. 

15.  Town  clerk  shall  record  mortgages, 

&c 

16.  Time  and  mode  of  redemption. 

17.  Mortgagee  may  sell  property. 

18.  l^ottce  of  sale,  how  given. 

19.  Mortgagee  may  be  purchaser. 


Section  1.  Personal  property  and  crops  of  every  description, 
whether  the  same  have  or  have  not  come  to  maturity,  are  subject 
to  mortgage  agreeably  to  the  provisions  of  this  chapter. 

Sec  2.  Possession  of  the  mortgaged  property  must  be  delivered 
to  and  retained  by  the  mortgagee,  or  the  mortgage  must  be 
recorded  in  the  office  of  the  clerk  of  the  town  in  which  the  mort- 
gager resides  at  the  time  of  making  the  same. 

Sec«  3.  All  the  provisions  of  the  laws  of  thra  State,  relating 
to  the  recording  of  mortgages  of  personal  property  in  the  several 
towns,  are  extended  to,  and  shall  be  in  force,  in  all  unincorporated 
places,  which  are,  or  shall  be,  required  to  pay  any  public  tax",  and 
the  clerks  of  such  unincorporated  places  are  faer-eby  required  to 
record  all  such  mortgages  in  the  same  manner  as  town  clerks  are 
required,  by  law,  to  rec<Mrd  mortgages  of  personal  property  in  the 
several  towns  in  this  State,     {Laws  of  1844,  chap.  147,  sec.  1.) 

Sec  4.  Whenever  it  shall  be  necessary  to  record  any  such 
mortgage  in  any  unincorporated  place  in  this  State,  where  no 
clerk  is  chosen,  then  the  same  may  be  recorded  by  the  town  clerk 
of  the  town,  or  the  clerk  of  the  place,  adjoining  said  unincorporated 
place  paying  the  greatest  proportion  of  the  state  tax,  and  it  shall 
be  the  duty  of  such  clerks  so  to  record  the  same.  {Laws  of  1844^ 
chap.  147,  sec.  2.) 
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Sec.  5.  Each  mortgager  and  mortgagee  shall  make  and  sub- 
scribe an  aflSdavit  in  substance  as  follows : 

<^  We  severally  swear  that  the  foregoing  mortgage  is  made  for 
the  purpose  of  securing  the  debt  specified  in  the  condition  thereof, 
and  for  no  other  purpose  whatever,  and  that  said  debt  was  not 
created  for  the  purpose  of  enabling  the  mortgager  to  execute  said 
mortgage,  but  is  a  just  debt,  honestly  due  and  owing  from  the 
mortgager  to  the  mortgagee." 

Sec  6.  Where  co-partnerships  are  parties  to  mortgages  of 
personal  property,  the  affidavit  required  may  be  made  and  sub- 
scribed by  any  member  of  any  partnership  in  behalf  of  the  firm  to 
which  he  belongs,  and  every  such  mortgage  duly  made  and  record- 
ed, together  with  an  affidavit  made  and  subscribed  by  a  single 
member  thereof  in  behalf  of  any  firm,  shall  be  as  valid  and  effect- 
ual to  all  intents  and  purposes,  as  if  such  affidavit  had  been  made 
and  subscribed  by  every  member  of  such  firm.  {Laws  of  1845, 
chap.  235.) 

Sec  7.  K  such  mortgage  is  given  to  indemnify  the  mortgagee 
against  any  liability  assumed,  or  to  secure  the  fulfilment  of  any 
agreement  other  than  for  the  payment  of  a  debt  due  from  the 
mortgager  to  the  mortga&ee,  such  liability  or  agreement  shall  be 
stated  ^uly  and  specifically  in  the  condition  of  the  mortgage,  and 
the  affidavit  shall  be  so  far  varied  as  to  verify  the  validity,  truth 
and  justice  of  such  liability  or  agreement.     (jR.  /S.,  sec.  4.) 

Sec  8.  Every  such  affidavit,  with  the  certificate  of  the  justice 
who  administered  the  oath,  shall  be  made  upon  or  appended  to 
such  mortgage  and  recorded  therewith.     {R.  /S.,  sec.  5.) 

Sec  9.  All  wilful  falsehood  committed  in  any  such  affidavit, 
shall  be  deemed  to  be  perjury  and  punished  accordingly.  {R.  &, 
sec.  6.) 

Sec  10.  No  such  mortgage  shall  be  valid  against  any  person 
except  the  mortgager,  his  executors  and  administrators,  unless  pos- 
session is  delivered  or  the  mortgage  is  sworn  to  and  recorded  in 
the  manner  herein  prescribed.     (jR.  S^  sec.  7.) 

Sec  11.  No  mortgager  of  personal  property  shall  sell  or 
pledge  any  such  property  by  him  mortgaged,  without  the  consent 
of  the  mortgagee  in  writing  upon  the  back  of  the  mortgage,  and 
on  the  margin  of  the  record  thereof  in  the  office  where  such  mort- 
gage is  recorded^    {R.  &,  sec.  S.) 

Bec  12.  No  mortgager  shall  execute  any  second  or  subsequent 
mortgage  of  personal  property,  while  the  same  is  subject  to  a  pre- 
viouuy  existing  mortgage  given  by  such  mortgager,  unless  the  fact 
of  the  existence  of  such  previous  mortgage  is  set  forth  in  the  sub- 
sequent mortgage.     (iL  iSL,  sec.  9.\ 

Sec  13.  If  any  mortgager  shall  be  guilty  of  any  offence 
against  either  of  the  two  sections  preceding,  he*^  shall  be  punished 
by  fine  equal  to  double  the  value  of  the  property  so  wrongfully 
sold,  pledged  or  mortraged,  one  half  to  the  use  of  the  party  in- 
jured  and  the  other  hau  to  the  use  of  the  county.    (iL  S.ySec^  10.) 
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Sec.  14.  Nothing  in  this  chapter  contained  shall  affect  any 
transfer  of  property  under  bottomry  or  respondentia  bonds,  or  of 
any  ships  or  goods  at  sea  or  abroad,  if  the  mortgagee  shall  take 
possession  thereof  as  soon  as  may  be  after  their  arrival  in  this 
State.    {IL  &,  sec.  11.) 

Sec.  15.  Every  town  clerk  shall  keep  a  book  of  records  for 
personal  mortgages,  at  the  expense  of  the  town,  shall  record  there- 
in any  mortgage,  transfer,  consent  or  discharge,  or  give  a  certified 
copy  thereof,  when  requested,  upon  payment  of  the  fees  therefor, 
shall  certify  the  time  when  the  same  is  received  and  recorded,  and 
keep  an  alphabetical  index  of  mortgagers  and  mortgagees,  which 
records  and  index  shall  be  open  to  public  inspection.  {IL  8.^ 
see.  12.) 

Sec  16.  When  the  condition  of  any  mortgage  of  personal 
property  has  been  broken,  the  mortgager  may  redeem  the  same  by 
paying  or  tendering  to  the  mortgagee  the  amount  due  on  sucn 
mortage,  with  all  reasonable  expenses  incurred  by  reason  of  such 
breach  of  condition,  at  any  time  before  a  sale  thereof  as  is  herein- 
after prescribed.    {IL  /S.,  sec.  13.) 

Seo.  17.  The  mortgagee  may  at  any  time  after  thirty  days 
from  the  time  of  condition  broken,  sell  the  mortgaged  property  or 
any  part  thereof,  at  public  auction,  notice  of  the  time,  place  and 
purposes  of  such  sale  being  posted  up  at  two  or  more  public 
places  in  the  town  in  which  such  sale  is  to  be,  four  days  at  least 
prior  thereto.    {R.  &,  sec.  14.) 

Sec  18.  The  mortgagee  shall  notify  the  mortgager  of  the 
time  and  place  of  sale,  either  by  notice  in  writing  delivered  to  the 
mortgager,  or  if  a  corporation,  to  the  person  on  whom  legal  pro- 
cess may  be  served,  or  left  at  his  place  of  abode,  (if  within  the 
town)  at  least  four  days  previous  to  the  sale.  If  the  mortgager 
does  not  reside  in  the  town,  the  posting  up  of  notices  as  required 
in  the  preceding  section  shall  be  sufficient    {R.  &,  sec.  15.) 

Sec  19.  Such  mortgagee  may  be  a  purchaser  at  such  ssile,  and 
the  proceeds  of  such  sale  shall  be  applied  by  him  to  the  payment 
of  the  demand  secured  by  such  mortgage,  and  the  expenses  of 
keeping  and  sale;  and  the  residue,  if  any,  shall  be  paid  to  the 
mortgager  on  demand.     {R.  &,  sec.  16.) 
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[title  XT. 


CHAPTER  139. 

OF  THE  LIENS  OF  MECHAKICS  AND  OTHEBS. 
COMPILED   FBOM 

Chapter  133  of  the  Revised  Statates. 
«    1116,  Laws  of  1851. 


Sbotiok 

1.    Laborers  on  veeMlfl  to  hare  liei. 
S.    Sach  lien,  how  secured. 

3.  Lien  on  buildings,  when  gjven. 

4.  Contract  to  be  recorded. 

5.  Town  clerk  to  file  snch  contract 

6.  Snch  lien  secured  by  attachment. 

7.  Subject  to  prior  mortgage  or  attach- 

ment 


Sbotioh 

8.  Priority  of  liens,  how  determined. 

9.  Lien    where    contracts  partly   per- 

formed. 

10.  Lien  dischaiged  by  payment  or  ten- 

der. 

11.  Not  to  take  effect  nntil  adopted  by 

town. 


Section  1.  If  any  person  shall  perform  any  labor,  or  furnish 
any  material  towards  building,  repairing,  fitting  or  famishing  any 
vessel,  either  within  this  State,  or  which  shaU  come  within  the 
limits  of  this  State,  before  the  same  is  completed,  payment  on 
which  is  due,  he  shall  have  a  lien  therefor  on  such  vessel  for  the 
space  of  four  days  after  the  vessel  is  completed.  {Laws  of  1851, 
chap.  1116.) 

Sec  2.  Such  lien  may  be  secured  by  attachment  of  the  vessel 
within  said  four  days,  and  such  attachment  shall  have  precedence 
of  all  Dther  attachments  and  claims,  except  the  lien  for  mariners' 
wages. 

Sec.  3.  K  any  person  under  any  written  contract  shall  furnish 
any  labor  or  materials  for  erecting,  repairing  or  altering  any  build- 
ing, he  shall  have  a  lien  therefor  upon  such  house  or  building,  and 
upon  the  interest  of  the  person  for  whom  such  labor  and  materials 
are  furnished,  in  the  lot  of  land  on  which  it  stands,  for  the  space 
of  thirty  days  after  the  payment  of  said  labor  or  materials  shall 
become  due  by  said  contract. 

Sec.  4.  Such  lien  shall  not  attach,  unless  such  contract  is  made 
in  writing  expressing  the  terms  thereof  fully,  and  a  true  copy  of 
the  same  left  with  the  town  clerk  of  the  town  in  which  such  house 
or  building  is  situate. 

Sec  5.  The  town  clerk  shall  receive  such  copy,  minute  there- 
on the  time  when  received,  and  keep  the  same  on  file,  for  which 
he  shall  receive  seventeen  cents. 

Sec  6.  Such  lien  may  be  secured  within  the  thirty  days  afore- 
said, by  an  attachment  of  such  building  and  land,  and  such  attach- 
ments shall  have  precedence  of  all  attachments  made  where  no 
such  lien  exists,  after  the  filing  of  such  contract  with  the  town 
clerk. 


Digitized  by 


Google 


CHAP.   140.]  ASBI0NMENT8.  297 

Sec.  7.  If  the  land  on  which  each  boilding  is  situate  or  to  be 
erected,  is  nnder  mortgage  or  attachment  at  the  time  of  filing  the 
copy  of  the  contract  as  aforesaid,  such  prior  mortgagee  or  attach- 
ing creditor  shall  be  preferred  to  the  extent  of  the  value  of  the 
land  and  building  at  that  time. 

Sec  8.  If  two  or  more  persons  having  such  lien  upon  the 
same  property  shall  secure  the  same  by  attachment,  they  shall  sev- 
endly  hold  according  to  the  priority  of  their  several  liens. 

Sec  9.  If  the  owner  of  such  land  or  building  shall  have  failed 
to  perform  his  part  of  any  such  contract,  by  reason  whereof  the 
other  party  shall  without  his  default  have  been  prevented  from 
csompleting  such  contract,  the  latter  shall  have  a  lien  on  such  build- 
ing  and  land  for  such  sum  as  is  his  due  for  what  he  has  done. 

Sec.  10.  Any  lien  aforesaid  may  be  discharged  at  any  time  by 
the  payment  or  tender  of  the  amount  due,  together  with  the  costs 
of  any  attachment  made  to  secure  the  same. 

Sec  11.  The  provisions  of  this  chapter  shall  not  be  in  force 
in  any  town,  unless  adopted  by  such  town  at  some  meeting  called 
for  that  purpose. 


CHAPTER  140. 

OF  ASSIGNMENTS  FOB  THE  BENEFIT  OF  CBEDITOBS. 
IDENTICAL    WITH 

Chapter  134  of  the  Revised  Statutes. 


SsonoH 

1.    No  assignment  valid  nnless  distribn- 
iion  equal. 


Sbction 

2.    Assignments  mnst  be  made  nnder 
oath. 


Section  1.  No  assignment  made  for  the  benefit  of  the  credit- 
ors of  any  debtor  making  the  same,  shall  be  valid  unless  it  pro- 
vides for  an  equal  distribution  of  all  the  estate,  rights  and  credits 
of  such  debtor  among  all  his  creditors  in  equal  proportion  to  their 
respective  claims. 

Sec  2.  No  such  assignment  shall  be  valid  until  the  person 
making  the  same,  shall  have  made  oath  that  he  has  placed  and 
assigned,  and  the  true  intention  of  bis  assignment  is  to  place  in 
the  hands  of  his  assignee  all  his  property  of  every  description, 
except  such  as  is  by  law  exempted  from  attachment  and  execu- 
tion, to  be  divided  among  all  his  creditors  in  proportion  to  their 
respective  claims. 
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MILLS. 


[title   XVI. 


TITLE  XVL 

PROVISIONS   RESPECTING  MILLS,  FENCES, 

POUNDS,  FLOATING  TIMBER,  STRAYS 

ANI>  LOST  GOODS. 


Chapter  141.  Of  mills  and  their  repairs. 

Chapter  142.  Of  fences  and  common  fields. 

Chapter  143.  Of  pounds  and  distraining  of  animals. 

Chapter  144.  Of  floating  timber  and  damages  therefrom. 

Chapter  145.  Of  strays  and  lost  goods. 

Chapter  146.  Of  coast  survey. 


CHAPTER  141. 
OF  MILLS  AND  THEIR  BEPAIBS. 
IDENTICAL     WITH 

Chapter  135  of  the  Revised  Statutes. 


Sbctiok 

1.    Bepain  in  mills  and  dams,  how  made. 
Mill  owners  may  apply  to  selectmen.  • 
Facts  to  be  stated  in  the  application. 
Notice  of  hearing,  how  given. 
If  party  is  a  minor,  married  woman, 

ward,  tenant,  6bc. 
Selectmen  may  order  repairs,  when. 


2. 
8. 
4. 
5. 

6. 


Section 

7.  On  neglect,  other  owners  may  repair. 

8.  In  case  mill  in  two  towns,  pro<»ed- 

ings. 

9.  Special  contracts  not  affected. 

10.  ToUs,  what  allowed  by  law. 

1 1 .  Penalty  for  taking  more. 


Section  1.  All  necessary  repairs  in  any  mill,  milldam  or  flume 
owned  by  joint  tenants  or  tenants  in  common,  or  in  any  milldam 
or  flume  owned  in  severalty,  when  the  privilege  of  the  water  is 
owned  jointly  or  in  common,  shall  be  made  by  such  owners  in 
proportion  to  their  respective  interests  therein. 

Sec  2.  When  in  the  opinion  of  any  owner  of  any  part  or 
share  of  a  mill,  milldam  or  flume,  it  shall  be  necessary  that  such 
mill,  milldam  or  flume  be  rebuilt  or  repaired,  and  the  other  part 
owners  shall  neglect  to  rebuild  or  repair  the  same  immediately,  he 
may  apply  by  petition  in  writing  to  the  selectmen  of  the  town  in 
which  such  mill,  milldam  or  flume  is  situated,  to  appoint  a  time 
and  place  of  bearing  thereon. 

Sec  3.  Such  petition  shall  contain  a  description  of  the  prem- 
ises, of  the  names  and  shares  of  all  persons  interested  therein  who 
are  known,  and  of  the  object  of  the  hearing,  and  a  request  that 
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snch  hearing  may  be  appointed  and  notice  thereof  given  accoiding 
to  law. 

Sec.  4.  The  selectmen  shall  appoint  a  time  and  place  of  hear- 
ing on  snch  petition,  and  shall  notify  all  persons  interested  therein 
by  causing  a  true  and  attested  copy  of  such  notice  to  be  given  in 
hand  to  or  left  at  the  usual  place  of  abode  of  every  such  person, 
at  least  fourteen  days  before  the  day  of  hearing,  if  such  person  is 
known  and  is  an  inhabitant  of  this  State,  otherwise  by  causing 
such  notice  to  be  posted  up  in  two  or  more  public  places  in  the 
town  twenty  days  before  the  meeting,  and  published  in  some  news- 
paper printed  in  the  same  county,  if  any  there  be,  if  not,  in  some 
adjoining  county,  three  weeks  successively,  the  last  publication  to 
be  not  less  than  ten  days  before  such  day  of  meeting. 

Sec  5.  If  any  person  interested  is  a  minor,  married  woman, 
tenant  for  life  or  years,  mortgager  or  mortgagee  in  possession,  or 
person  under  guardianship,  the  guardian  of  such  minor,  the  hus- 
band of  such  married  woman,  such  tenant,  mortgager  or  mortgagee 
in  possession  or  guardian  shall  be  notified  as  aforesaid,  and  shall 
rate  and  contribute  as  if  personally  interested ;  and  any  sum  so 
contributed  and  paid  shall  be  a  lien  upon  such  estate  and  a  legal 
charge  against  the  person  for  whom  the  same  is  paid. 

Sec.  6.  K  upon  any  such  hearing  the  selectmen  or  a  majority 
of  them  shall  be  of  opinion  that  such  milldam  or  flume  ought  to 
be  repaired  or  rebuilt,  they  shall  order  each  delinquent  part  owner 
to  repair  or  rebuild  his  part  or  share  thereof,  in  such  manner  and 
within  such  time  as  they  shall  think  reasonable,  and  to  pay  such 
portion  of  the  costs  as  they  shall  award ;  but  no  order  to  rebuild 
shall  issue  unless  assented  to  by  the  owners  of  one  half  at  least  of 
such  mill,  milldam  or  flume. 

Sec  7.  If  any  such  delinquent  shall  not  comply  with  such 
order,  any  one  or  more  of  the  other  part  owners  may  rebuild  or 
repair  his  part  or  share  of  such  mill,  milldam  or  flume,  the  cost  of 
which  shall  be  appraised  by  the  selectmen  aforesaid  and  certified 
by  them,  together  with  their  own  and  all  other  fees,  which  sum 
may  be  recovered  of  such  delinquent  with  interest,  if  he  receives 
the  benefit  thereof,  or  otherwise  shall  be  a  lien  upon  such  part,  and 
the  rents  and  profits  thereof,  until  such  sum  with  interest  thereon 
at  the  rate  of  nine  per  cent.,  and  all  taxes  and  repairs  shall  be 
repaid  in  full. 

Sec  8.  If  such  mill,  milldam  or  flume  shall  be  situate  in  more 
than  one  town,  petition  shall  be  made  to  and  acted  upon  by  the 
selectmen  of  all  such  towns,  acting  as  one  board. 

Sec  9.  If  any  special  contract  has  been  made  by  such  part 
owners  respecting  rebuilding  or  repairing  any  mill,  milldam  or 
flume,  it  shall  not  be  afiected  by  the  provisions  of  this  chapter. 

Sec  10.  The  toll  for  grinding  grain  of  any  kind  shall  not  be 
more  than  one  sixteenth  part  thereof,  and  for  bolting  not  more 
than  one  sixty-fourth  part  thereof.  '* 
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Sec.  11.  If  any  owner  of  any  grist  mill,  or  any  person  em* 
ployed  therein,  shall  take  more  toll  than  as  aforesaid,  he  shall  for- 
feit for  every  offenoe  five  dollars,  to  be  recovered  by  action  of  debt 
in  the  name  and  to  the  use  of  the  person  injured  thereby ;  and 
shall  moreover  be  liable,  at  the  snit  of  the  party  injured,  for  dama- 
ges. 


CHAPTER  142. 


OF  FENCES  ASD  COMMON  FIELDS. 


IDENTICAL   WITH 

Chapter  136  of  the  Revised  Statutes. 


TSKCB8. 

Sbctiok 

1.  Partition  fences  supported  equally. 

2.  DiTision  of  fences  to  be  in  writing, 

and  recorded. 

3.  Fence  viewers  may  make  division. 

4.  Fences,  what  are  legal 

5.  Fence  fiewers  may  direct  repairs. 

6.  Owner  of  adjoining  land  may  repair. 

7.  Fence  yiewera  to  appraise  snch  fence. 

8.  Double  value  recovered  by  builder. 

9.  Owner  improving  to  pay  for  fence. 

10.  Fence  viewers  to  appraise  the  same. 

11.  Owner  ceasing  to  improve,  rights. 

1 2.  Party  not  repairing,  liable  for  damages. 


Sbctiok  '. 

13.  Fenoe  viewers  to  give  notice. 

14.  How  paid,  who  liable  for  costs. 

15.  Applications  to  be  in  writing. 

16.  Decisions  of  fence  viewers  to  be  final. 

17.  If  fence  in  two  towns,  who  act 

18.  Occupant  to  be  deemed  owner. 

19.  Fence  viewer,  penalty  for  neglect 

COMMON  FIBLD8. 

20.  Common  fields,  how  fenced. 

21.  Fence  may  be  assigned,  how. 

22.  Taxes  may  be  raised  for  repairs. 

23.  Bounds  to  be  renewed,  when. 


FENCES. 

Section  1.  The  owners  of  adjoining  lands,  under  improve- 
ment, shall  build  and  repair  the  partition  fence  between  them  in 
equal  shares. 

Sec.  2.  Any  division  of  such  fence  made  by  the  parties  in 
writing  and  recorded  in  the  town  records,  shall  be  forever  binding 
upon  the  parties  and  all  succeeding  owners  and  occupants  of  the 
land. 

Sec.  3.  If  the  parties  shall  not  agree  upon  a  division,  the  fence 
viewers  of  the  town,  upon  application,  shall  make  such  division, 
which,  being  recorded  in  the  town  records,*shall  be  of  the  same 
force  as  a  division  made  by  the  parties,  and  a  copy  of  such  record 
shall  be  evidence. 

Sec.  4.  All  fences  four  feet  high  and  in  good  repair,  consisting 
of  rails,  timber,  boards  or  stone  walls,  and  all  brooks,  rivers,  ponds, 
creeks,  ditches,  hedges  and  other  things  deemed  by  the  fence  view- 
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eis  to  be  equivalent  thereto)  shall  be  acconnted  legal  and  sufficient 
fences. 

Sec.  5.  The  fence  viewers,  upon  application  of  either  party, 
shall  view  any  fence  aUeged  to  be  insufficient,  and  if  they  judge 
the  scune  to  be  insufficient,  they  shall  limit  a  time  for  the  building 
or  repair  of  the  same,  and  give  notice  to  the  delinquent  party  to 
build  or  repair  the  same  within  the  time  so  limited. 

Sec.  6.  If  the  party  so  notified  shall  not  build  or  repair  such 
fence  within  the  time  so  limited,  the  owner  of  the  adjoining  land 
may  build  or  repair  the  same. 

Sec  7.  The  fence  viewers,  upon  application,  shall  view  the 
fence  so  built  or  repaired,  and  if  they  judge  the  same  and  the 
residue  of  the  fence  between  the  same  owners,  upon  the  same 
tract  of  land,  to  be  sufficient,  they  shall  appraise  the  fence  so  built 
or  repaired. 

Sec.  8.  The  person  so  building  or  repairing  such  fence,  shall 
have  the  right  to  demand  and  recover  double  the  said  appraised 
value  thereof  of  the  delinquent  party,  with  costs  of  suit,  in  an 
action  of  assumpsit  for  labor  and  materials. 

Sec.  9.  If  the  owner  of  land  shall  have  improved  the  same 
before  the  owner  of  adjoining  land,  and  erected  a  division  fence, 
he  shall  be  entitled  to  demand  and  recover  of  such  owner  of  the 
adjoining  land  where  he  shall  begin  to  improve,  the  value  of  such 
part  of  the  fence  as  upon  any  division  of  the  fence  then  or  pre- 
viously made  by  the  parties  or  the  fence  viewers,  it  was  his  duty 
to  build. 

Sec.  10.  In  the  case  aforesaid,  if  the  parties  do  not  agree,  the 
fence  viewers,  on  application,  shall  appraise  such  fence,  and  the 
party  shall  recover  the  value  agreed  upon  or  appraised  in  an  action 
of  assumpsit  for  so  much  fence  sold,  if  the  same  is  not  paid  in 
thirty  days  after  a  demand  thereof  is  made. 

Sec  11.  If  any  of  the  owners  of  adjoining  land  shall  cease  to 
improve  his  land,  or  shall  lay  the  same  in  common,  he  shall  not 
have  a  right  to  remove  his  part  of  the  fence,  but  shall  be  under  no 
obligation  to  repair  or  rebuild  the  same,  so  long  as  said  land  shall 
lay  in  common. 

Sec.  12.  The  party  neglecting  to  build  or  keep  in  repair  any 
partition  fence  which  he  is  bound  to  maintain,  shall  be  liable  for 
all  damages  arising  from  such  neglect,  and  shall  have  no  remedy 
for  any  damages  happening  to  himself  therefrom. 

Sec  13.  The  fence  viewers  shall  give  notice  in  writing  to  the 
other  party  interested  therein  of  every  application  and  of  the  time 
and  place  appointed  for  considering  the  same,  shall  hear  the  par- 
ties, if  they  attend,  and  their  evidence,  and  shall  reduce  their 
decision  to  v^iting,  which  shall  be  signed,  and  they  shall  cause  a 
copy  thereof  to  be  given  to  each  of  the  parties  within  one  week. 

Sec.  14.  Each  fence  viewer  shall  be  allowed  one  dollar  per 
day  for  his  services,  to  be  paid  by  the  party  making  the  applica- 
tion, and  he  shall  be  entitled  to  demand  and  recover  the  one  half 
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thereof  of  the  other  party  in  an  action  of  assumpsit  for  money 
paid  for  his  use,  unless  in  the  opinion  of  the  fence  viewers  justice 
requires  a  different  division  of  the  costs,  in  which  case  they  may 
so  order. 

Sec.  15.  Every  application  to  the  fence  viewers  shall  be  in 
writing,  and  one  application  may  embrace  so  many  subjects  as 
from  the  nature  of  the  case  may  be  acted  upon  at  one  meeting. 

Sec  16.  The  decision  of  the  fence  viewers,  upon  their  being 
duly  sworn  before  a  justice  that  they  have  acted  impartially, 
uprightly  and  to  the  best  of  their  judgment,  shall  be  final  and 
conclusive  upon  the  parties. 

Sec.  17.  K  the  fence  in  controversy  is  situate  on  the  line  of 
two  towns,  the  application  shall  be  made  to  the  fence  viewers  of 
the  town  in  which  the  parties  reside ;  if  they  reside  in  different 
towns,  then  to  the  fence  viewers  of  that  town  in  which  the  appli« 
cant  does  not  reside. 

Sec.  18.  The  actual  occupant  of  any  land  shall  be  deemed 
the  owner  thereof  for  any  of  the  purposes  of  this  chapter. 

Sec  19.  If  any  fence  viewer,  without  suiOicient  cause,  shall 
neglect  to  attend  and  perform  any  of  the  duties  required  by  law, 
he  shall  forfeit  six  dollars  to  any  person  who  will  sue  for  the  same. 

COMMON   FIELDS. 

Sec  20.  When  several  owners  of  land  have  agreed  or  shall 
agree  to  improve  the  same  in  one  common  field,  any  justice,  on 
application  of  two  or  more  owners,  may  call  a  meeting  of  such 
owners,  and  the  majority  of  them  when  met  may  determine  in 
what  manner  the  same  shall  be  fenced. 

Sec  21.  They  may,  in  such  way  as  they  judge  equitable, 
assign  to  each  owner  the  share  of  fence  to  be  erected  and  main- 
tained by  him,  and  such  assignment  being  recorded  in  the  town 
records,  every  such  owner  and  all  succeeding  occupants  of  his  land 
shall  be  forever  subject  to  all  such  liabilities  in  relation  thereto,  as 
he  would  be  if  the  same  were  a  partition  fence  of  his  own  land. 

Sec  22.  Such  owners  may  agree  to  erect  and  maintain  such 
common  fence  by  a  tax,  and  thereupon  they  may  adopt  by-laws, 
and  their  officers  shall  have  power  in  conformity  to  such  by-laws 
to  assess  and  collect  such  taxes. 

Sec  23.  Owners  of  lands  in  common  fields,  or  where  there  is 
no  partition  fence,  shall  once  in  every  five  years,  on  six  days'  notice 
previously  given,  run  the  lines  and  mark  and  renew  the  bounds 
between  them,  on  penalty  of  forfeiting  five  dollars  for  each  neglect, 
for  the  use  of  the  person  giving  such  notice. 
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CHAPTER  143. 

OF  POUNDS  AND  DISTRAINING  OF  ANIMALS, 
IDENTICAL   WITH 

Chapter  137  of  the  Revised  Statutes. 


Sbotioit 

Sectioit 

1. 

Cattle  may  be  impounded,  when. 

12. 

Surplus  returned   to  owner  on  re- 

2. 

Where  catde  maj  be  iropoanded. 

quest 

8. 

Estimate  of  damages  to  be  left  with 

13. 

Creatures    impounded    treated    as 

the  pound  keeper. 

strays. 

4. 

Notice  to  owner,  what  and  how  given. 

U. 

& 

If  owner  unknown,  notice  how  given. 

15. 

€. 

If  damages  paid,  creatures  discharged. 

16. 

Creatures  rescued  may  be  re-taken. 

7. 

Appraisers  may  be  appointed,  how. 

17. 

Possession  of  creatures,  eyidence  of 

8. 

"         to  make  report,  effect 

pound  breach,  when. 

9. 

18. 

Creatures  impounded  to  be  fed. 

to  be  discharged. 

19. 

Pay  for  food  regulated. 

10. 

Application  for  sale  may  be  made 

20. 

Fees  of  pound  keeper. 

after  four  days. 

21. 

**    of  persons  impounding. 

n. 

Justice  may  order  sale  or  appraisal. 

Section  1.  Any  person  may  impound  any  swine,  neat  cattle, 
horses,  sheep  or  other  creatures  that  shall  be  found  doing  damage 
in  his  enclosure,  or  any  such  creature  found  going  at  large  in  any 
highway  or  street,  or  on  any  common  in  violation  of  the  laws  of 
the  State  or  any  by-laws  of  such  town. 

Sbc.  2.  Such  creatures  shall  be  impounded  in  the  public  pound 
if  there  is  any  in  the  town,  otherwise  they  may  be  impounded  by 
the  party  taking  up  such  creatures,  in  his  own  barn  or  enclosure. 

Sec.  3.  The  person  impounding  any  creatures,  shall  leave  with 
the  pound  keeper  in  writing  an  estimate  of  the  damage  done  by 
such  creatures,  or  of  the  penalty  incurred  by  the  owner,  and  the 
amount  of  the  fees  and  charges  incurred. 

Sec  4.  He  shall  within  twenty-four  hours  from  the  time  of 
impounding,  cause  to  be  delivered  to  the  owner  or  person  who  last 
had  them  in  his  possession  or  keeping,  if  known  to  him,  or  cause 
to  be  left  at  his  usual  place  of  abode,  a  notice  in  writing  describ- 
ing the  creatures  impounded,  stating  his  estimate  of  the  damage 
done,  and  the  time  when  and  the  place  where  the  same  was  done, 
or  of  the  penalty  incurred,  the  amount  of  fees  and  charges  there 
incurred  and  the  place  of  impounding. 

Sec.  5.  When  the  owner  or  keeper  of  any  creatures  impound- 
ed, is  not  known,  the  person  impounding  the  same,  shall  within 
the  same  time  post  up  a  like  notice  in  some  public  place  in  the 
town  and  in  two  adjoining  towns. 


Digitized  by 


Google 


804  -      POUNDS.  [title   XVI. 

Sec.  6.  1£  the  owner  or  any  party  claiming  snch  creatures, 
shall  pay  the  penalty  or  estimated  damages  and  charges  incurred 
to  the  person  impounding,  or  to  the  pound  keeper,  the  creatures 
impounded  shall  be  forthwith  discharged  from  such  pound. 

Sec.  7.  If  the  owner  or  party  claiming  such  creatures,  shall 
neglect  for  the  space  of  forty-eight  hours  or  shall  refuse  to  pay  the 
damages  estimated  by  the  person  impounding  the  same,  either  of 
said  parties  may  apply  to  some  justice  of  the  peace,  who  shall 
notify  the  other  party  to  appear  before  him  at  a  time  and  place 
appointed  as  early  as  practicable,  and  after  hearing  the  parties 
shall  appoint  three  disinterested  persons  to  appraise  such  damages. 

Sec.  8.  The  appraisers  so  appointed  shall  notify  the  parties, 
and  as  early  as  practicable  view  the  place  where  the  damage  is 
alleged  to  be  done,  and  hear  the  parties  and  their  evidence,  and 
report  to  the  justice  whether  any  damage  was  done  by  such  crea- 
tures, at  the  time  of  their  last  being  in  such  enclosure  only,  and 
the  sum  at  which  they  estimate  the  same ;  and  such  report  signed 
by  a  majority  of  such  appraisers,  shall  be  conclusive  upon  the  par- 
ties. 

Sec.  9.  Upon  payment  of  the  damages  so  appraised  and  the 
charges  incurred,  with  the  fees  of  the  justice  and  appraisers,  to  be 
assessed  by  the  justice,  such  creatures  shall  be  discharged  from  the 
pound. 

Sec  10.  If  such  creatures  impounded  shall  remain  in  the 
pound  for  four  days,  after  the  day  of  such  notice  being  given  or 
posted  as  aforesaid,  the  person  impounding  the  same  may  apply 
to  a  justice  for  an  appraisal  of  the  damages,  if  no  appraisal  has 
been  made,  and  for  an  order  for  the  sale  or  appraisal  of  such  prop- 
erty. 

Sec  11.  The  justice  after  notice  and  hearing  the  parties,  may 
order  such  creatures  or  so  many  of  them  as  may  be  necessary,  to 
be  sold  at  public  auction  by  the  person  impounding  the  same,  who 
shall  give  notice  and  proceed  in  such  sale  in  the  same  manner  as 
sheriffs  are  required  to  do  in  sales  upon  execution,  or  he  may  order 
them  to  be  appraised  in  the  same  manner  as  damages  are  required 
to  be  appraised,  in  which  case  the  person  impounding  shall  take 
them  to  his  own  use  at  the  appraised  value. 

Sec  12.  After  payment  of  the  penalty  or  damages  and  all 
costs,  the  overplus  of  such  sale  or  appraisal  shall  be  paid  to  the 
owner  upon  request. 

Sec  13.  If  after  four  days  no  owner  appears,  or  if  after  an 
appraisal  or  order  of  sale  any  of  the  creatures  impounded  shall 
remain  unclaimed,  the  person  impounding  may  take  such  creatures 
out  of  the  pound  and  proceed  with  them  as  strays. 

Sec  14.  Every  town  shall  provide  and  maintain  a  good  and 
sufficient  pound,  for  impounding  and  restraining  all  creatures  liable 
to  be  impounded ;  and  if  any  town  shall  neglect  to  provide  such 
pound,  they  shall  incur  a  penalty  of  thirty  dollars  for  each  year 
they  shall  be  destitute  thereof,  to  be  recovered  by  any  person  who 
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will  sue  for  the  same  to  his  own  use,  or  may  be  punished  by  fine 
of  the  same  amount.  {See  chap.  113  of  this  compilation^  sec.  15, 
from  laws  of  1848,  chap.  702.) 

Sbc.  15.  If  any  person  shall  rescue  any  creature  from  the  pos- 
session of  any  person  driving  or  being  about  to  drive  the  same  to 
the  pound,  or  shall  make  any  pound  breach,  or  in  any  way  directly 
or  indirectly  convey  or  deliver  any  creature  out  of  any  pound 
without  lawful  authority,  he  shall  be  punished  by  a  fine  of  twenty 
dollars  or  by  imprisonment  not  exceeding  six  weeks. 

Sec.  16.  The  pound  keeper  or  person  impounding,  may  re- 
take within  six  days  any  creature  directly  or  indirectly  conveyed 
or  delivered  out  of  the  pound,  without  lawful  authority,  and  again 
impound  and  detain  the  same  until  the  damages  and  costs  are 
paid,  with  the  additional  cost  of  such  re-taking,  or  the  same  is 
otherwise  legally  released. 

Sec  17.  K  any  creature  so  illegally  conveyed  out  of  any 
pound,  shall  be  in  any  person's  enclosure,  who  shall  refuse  to 
deliver  the  same  to  the  pound  keeper  or  person  who  first  impound- 
ed the  same,  upon  demand,  such  refasal  shall  be  sufficient  evidence 
to  convict  such  person  of  having  released  said  creatures  from  the 
pound. 

Seo.  18.  The  pound  keeper,  if  there  is  any,  otherwise  the  per- 
son impounding,  shall  cause  the  creatures  impounded  to  be  pro- 
vided with  food  and  drink  suitable  for  such  creatures,  and  upon 
neglect  shall  be  liable  to  the  owner  for  all  damages  arising  there- 
from. 

Sec  19.  The  sum  to  be  allowed  for  sustenance  of  creatures 
impounded,  shall  be  for  cattle  and  horses  above  one  year  old,  fif- 
teen cents  per  day,  for  all  other  creatures,  seven  cents  per  day, 
each. 

Sec  20.  The  fees  to  be  paid  to  the  pound  keeper,  shall  be  five 
cents  each  for  every  creature  impounded,  except  sheep,  which  shall 
be  two  cents  each,  including  the  putting  in  and  letting  out,  and 
the  same  fees  in  case  of  creatures  re-taken  after  pound  breach. 

Sec  21.  The  fees  to  the  person  impounding,  shall  be  six  cents 
a  mile  for  travel  from  the  place  of  taking  to  the  pound,  and  four 
cents  a  head  for  driving,  if  more  than  one  mile,  otherwise  two 
cents  a  head ;  for  each  notice  twenty-five  cents,  and  four  cents  a 
mile  for  travel  from  the  pound  to  the  place  where  such  notice  shall 
be  given  or  left ;  and  the  same  fees  in  case  of  creatures  re-taken 
after  pound  breach. 
20 
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CHAPTER  144. 

OF  FLOATING  TIMBEB  AND  DAMAGE  THEREFBOH 
COMPILED   FROM 

Chapter  138  of  the  Revised  Statutes. 
"      1292,  Laws  of  1862. 


Sbctioit 

1.  Owners  of  improred  Und  may  detain 
^  timber  lodged  thereon. 

2.  Owners  to  advertiie  sach  timber. 

3.  Damages,  how  appraised. 

4.  On  payment,  owner  may  remoye  with- 

in seren  months. 

5.  Timber  forfeited  if  not  so  remored, 

and  damages  and  expenses  may  be 
reoovered  by  action. 


Sbctiok 

6.  Owners  of  nnimproyed  land  may  de- 

tain timber  lodged  thereon. 

7.  Owner  of  timber  liable  for  damages. 

8.  Stopping  timber  and  catting  out  ma^, 

penalty  for. 

9.  Taking  and    carrying  away  floatiog 

timber,  larceny. 


Section  1.  Every  owner  of  improved  land  shall  have  the  right 
to  detain  all  masts,  logs  or  timber  of  any  kind  which  shall  be 
lodged  thereon  by  the  waters  of  any  river  or  stream,  until  the  dam- 
ages occasioned  to  such  land  thereby,  and  by  the  removal  thereof 
and  the  expenses  of  advertising  the  same  shall  be  paid. 

Sec.  2.  Every  such  owner  shall  advertise  all  such  logs  and 
timber  in  the  month  of  September  annually,  by  posting  notices 
describing  the  number  thereof  and  the  marks  thereon,  at  one  of 
the  most  public  places  in  the  same  and  two  adjoining  towns,  and 
causing  a  like  notice  to  be  recorded  by  the  town  clerk. 

Sec  3.  If  the  owner  or  claimant  of  such  logs  or  timber  shall 
be  dissatisfied  with  the  damages  and  expenses  demanded  by  the 
owner  of  such  land,  the  selectmen,  and  in  case  a  majority  of  them 
shall  be  interested,  three  justices  may  on  application  and  after 
reasonable  notice  to  the  other  party,  assess  such  damages  and 
expenses. 

Sec  4.  On  payment  or  tender  of  the  damages  and  expenses 
so  demanded  or  assessed,  the  owner  of  such  logs  and  timber  shall 
have  the  right  to  remove  the  same,  at  any  time  within  seven 
months  after  such  notice  is  posted  up  as  aforesaid. 

Sec  5.  If  such  logs  or  timber  shall  not  be  removed  within 
said  seven  months,  they  shall  be  forfeited  to  the  owner  of  the  land,* 
and  he  may  convert  the  same  to  his  own  use,  provided  they  have 
been  duly  advertised  as  aforesaid,  and  the  owner  of  the  land  may 
recover  his  damages  and  expenses  in  an  action  on  the  case  against 
the  owner  of 'such  logs  or  timber  or  any  other  person  putting  the 
same  into  the  river.  If  such  damages  and  expenses  have  been 
previously  assessed  as  provided  in  section  third  of  this  chapter, 
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snch  assessment  shall  be  condusive  as  to  the  amount  of  such 
damages  and  expenses.  (R.  S.y  sec.  5,  €ts  amended  by  laws  of 
1852,  cAap.  1292.) 

Sec.  6.  If  any  logs,  masts  or  spars  of  any  person  shall  be 
lodged  on  the  unimproved  land  of  any  other  person,  they  may  be 
detained  until  the  damages  occasioned  thereby,  and  all  costs,  are 
paid. 

Sec  7.  If  such  logs  or  timber  shall  be  removed  by  the  owner 
or  any  other  person,  without  payment  or  tender  of  the  damages 
and  expenses  as  aforesaid,  he  shall  be  liable  to  the  owner  of  such 
land  therefor  and  for  costs,  in  an  action  to  be  commenced  within 
one  year,  and  not  after. 

Sec  8.  If  any  person  shall  wrongfully  stop  any  masts,  spars 
or  logs  of  any  other  person,  or  prevent  them  from  floating  down 
any  river  or  stream,  or  if  any  person  shall  wilfully  and  fraudulently 
cut  out  or  destroy  the  mark  on  such  logs  or  timber,  he  shall  be 
punished  by  imprisonment  not  more  than  thirty  days,  or  by  fine 
not  exceeding  twenty-five  dollars. 

Sec.  9.  If  any  person  shall  wilfully  and  fraudulently  take  and* 
carry  away  or  otherwise  convert  to  his  own  use,  either  personally 
or  by  others  in  his  employment  and  under  his  control,  any  log  or 
timber  of  another,  being  in  any  river  or  stream  or  on  the  banks  or 
meadows  adjoining  the  same,  he  shall  be  adjudged  guilty  of  lar- 
ceny and  punished  by  imprisonment  not  less  than  thirty  days  nor 
more  than  one  year,  or  by  confinement  to  hard  labor  not  exceeding 
two  years. 


CHAPTER  145. 

OF  STRAYS  AND  LOST  GOODS. 


IDENTICAL   WITH 

Chapter  139  of  the  Revised  Statutes. 


Sbotioit 

1.  Notice  to  be  given  to  town  clerk. 

2.  Town  clerk  to  record  such  notice. 

3.  Finder  to  post  notices. 

4.  Appraisers  to  be  appointed. 

5.  Appraisers*  oath  and  retnm. 

6.  Finder  to  keep  property  not  claimed 

for  a  year,  when. 

7.  Owner  entitled  to  property  on  pay- 

ment of  expenses. 


Sbction 

8.  Expenses  adjusted  by  a  jastioe. 

9.  Owner  liable  for  expense  if  stray 

dies. 

10.  Penalty  for  neglect  of  finder/ 

11.  Penalty  for  neglect  of  town  derk. 

12.  Strays  not  to  be  taken  np,  when. 

13.  Fees  of  finder,  justice  and  derk. 


Section  1.     The  person  finding  any  money  or  goods,  or  finding 
and  taking  up  any  stray  beast,  the  owner  of  which  is  unknown. 


Digitized  by 


Google 


308  STRAYS    AND   LOST    GOODS.  [tITLE   XVI- 

shall  gire  to  the  town  clerk  a  notice  in  writing  describing  the 
money,  goods  or  beast,  within  six  days  after  so  finding  or  taking 
up  the  same. 

Sec.  2.  The  town  clerk  shall  record  such  notice  in  a  book  to 
be  by  him  kept  for  that  purpose. 

Sec  3.  The  finder  of  snch  property  shall  within  six  days  after 
finding  or  taking  np  the  same,  post  np  a  notice  describing  the 
money,  goods  or  beast,  at  two  public  places  in  the  town  where  the 
same  was  found,  and  if  the  value  thereof  exceed  five  dollars,  at 
some  public  place  in  each  of  two  adjoining  towns,  or  cause  a  copy 
of  such  notice  to  be  published  three  weeks  successively  in  some 
newspaper  circulating  in  such  towns. 

Sec.  4.  K  no  owner  shall  appear  within  one  month  after  notice 
glf  en  as  aforesaid,  the  finder  shall  apply  to  a  justice,  who  shall 
appoint  three  persons  to  appraise  such  property,  unless  the  same  be 
money. 

Sec.  5.  The  appraisers  shall  be  sworn  by  the  justice  to  the 
faithful  discharge  of  their  duty,  shall  appraise  the  property  and 
make  a  return  of  their  appraisal  to  the  justice. 

Sec  6.  If  the  owner  of  such  property  or  beast  shall  not  appear, 
and  claim  the  same  within  one.  year  after  notice  given  to  the 
town  clerk,  the  person  finding  or  taking  up  the  same  may  keep  the 
property  for  his  own  use,  upon  paying  to  the  town  treasurer  the 
residue  of  such  money,  or  of  the  appraised  value  of  such  property 
or  beast,  after  deducting  the  fees  and  expenses  incurred. 

Sec.  7.  The  owner  within  one  year,  upon  paying  or  tendering 
to  the  finder  a  reasonable  sum  for  the  keeping,  charges  and  fees 
incurred,  shall  be  entitled  to  his  property. 

Sec  8.  Any  justice  shall  adjust  and  determine  the  amount  of 
the  fees  and  charges  of  the  finder,  clerk,  appraisers  and  justice,  and 
the  expense  of  keeping,  on  application  of  any  person  interested. 

Sec  9.  The  owner  of  any  stray  beast  shall  be  liable  to  the 
person  taking  up  the  same,  for  such  fees,  charges  and  expenses,  in 
case  the  beast  should  die  without  the  fault  or  negligence  of  the 
finder. 

Sec  10.  If  any  person  finding  any  property  or  taking  up  any 
stray  beast,  shall  neglect  to  give  notice  to  the  town  clerk  or  to  post 
up  notices  as  before  prescribed,  or  to  cause  such  appraisal  to  be 
made,  he  shall  receive  nothing  for  his  services  or  expenses,  and 
shall  forfeit  a  sum  equal  to  double  the  value  of  the  property  found 
or  beast  taken  up. 

Sec  11.  If  any  town  clerk  shall  omit  to  record  any  notice  as 
aforesaid,  or  if  any  person  shall  pull  down  or  destroy  any  notice  so 
posted,  till  the  purpose  thereof  is  answered,  he  shall  forfeit  the  sum 
of  thirty  dollars. 

Sec  12.  No  beast,  except  horses  and  mules,  shall  be  taken  up 
as  a  stray,  from  the  first  day  of  April  to  the  first  day  of  November 
in  any  year,  unless  the  same  shall  be  found  doing  damage  in  some 
enclosure. 
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Sec.  13.  The  fees  for  notifying  the  clerk  shall  be  twentjr-five 
cents,  for  each  advertisement  twenty-five  cents,  for  recording  the 
notice  ten  cents,  for  appointing  appraisers  twenty-five  cents,  for 
receiving  and  recording  the  appraisal  twenty-five  cents,  for  adjust' 
ing  the  charges  and  expenses  twenty-five  cents. 


CHAPTER  146. 

or  THE  SURVEY  OF  THE  COAST  OF  NEW  HAMPSHIBE. 
IDENTICAL    WITH 

Chapter  337,  Laws  of  1846. 


Sectioh 

1 .  Fenons  in  somoe  of  the  United  States 

may  enter  upon  lands  in  thia  State 
to  erect  stations,  &c. 

2.  Qnestion  of  damages,  how  settled. 


SscTioir 

3.  Persons  entering  may  make  tender. 

4.  Penalty  Ibr  injuring  ox  removing  mon- 

uments, &c 


Section  1.  Any  person  employed  under  and  by  virtue  of  an 
act  of  the  congress  of  the  United  States,  passed  the  10th  day  of 
February,  one  thousand  eight  hundred  and  seven,  and  the  supple- 
ments thereto,  may  enter  upon  lands  within  this  State  for  the  pur- 
pose of  exploring,  surveying,  triangulating,  levelling,  or  doing  any 
other  act  which  may  be  necessary  to  effect  the  objects  of  said  acts, 
and  may  erect  any  works,  buildings,  stations  or  appendages  requi- 
site for  that  purpose,  doing  no  unnecessary  damage  thereby. 

Sec  2.  If  the  parties  interested  cannot  agree  upon  the  amount 
to  be  paid  for  the  damages  caused  by  doing  any  of  the  acts  afore- 
said, either  of  them  mav  petition  the  court  of  common  pleas  for 
the  county  in  which  the  land  entered  upon  is  situated,  for  an  assess- 
ment of  said  damages,  who  shall  refer  the  same  to  the  road  com- 
missioners for  such  county,  who  shall  hear  the  parties  and  make 
report,  as  in  the  case  of  assessing  damages  for  land  taken  for  high- 
ways, upon  which  the  court  shall  render  judgment  as  in  other 
CBBes:  provided^  that  either  of  the  parties  dissatisfied  with  the 
amount  of  damages  so  assessed  may  appeal  to  the  court  of  com- 
mon pleas  next  to  be  holden  in  said  county  and  not  afterwards, 
and  thereupon  said  court  shall  assess  the  damages  of  such  party 
by  a  jury. 

Sec  3.  The  person  so  entering  upon  land  as  aforesaid  may  ten- 
der to  the  party  injured  sufficient  amends  therefor ;  and  if  the  dama* 
ges  finally  assessed  shall  not  exceed  the  amount  so  tendered,  the 
person  so  entering  shall  recover  his  costs,  and  in  all  c^ses  the  party 
prevailing  shall  recover  his  costs. 

Sec  4     If  any  person  shall  wilfully  deface^  injure  or  remove 
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any  signals,  montiments,  bnildings  or  any  appendage  thereto,  used 
or  constructed  under  and  by  virtue  of  the  acts  of  congress  afore^ 
said,  he  shall  forfeit  the  sum  of  fifty  dollars  for  each  of^nce,  to  be 
recovered  by  indictment  to  the  use  of  the  party  prosecuting,  and 
shall  also  be  liable  for  all  damages  sustained  by  the  United  States 
of  America,  to  be  recovered  in  an  action  on  the  case  in  any  court 
of  competent  j.uri8diction. 


TITLE  XVII. 
OF  corporations- 


Chapter  147.  General  provisions  respecting  corporations^ 

Chapter  148.  Of  banks  and  savings  banks. 

Chapter  149.  Of  manufacturing  corporations. 

Chapter  150.  Of  railroad  corporations. 

Chapter  161.  Of  proprietors  of  common  lands. 

Chapter  162.  Of  voluntary  associations. 

Chapter  158.  Of  religious  societies. 

Chapter  154.  Of  fire  insurance  companies. 

Chapter  155.  Of  life  insurance. 


CHAPTER  147. 

GENERAL  PROVISIONS  ItESPECTING  CORPORATIONS^ 


COMPIIiES 

PROM 

Chapter  146  of  the  Revised  Statutes. 

«        34, 

Laws  of  1843. 

«      146, 

<(      ( 

'  1844. 

«      249, 

u       c 

«  1845. 

«      321, 

U           I 

«  1846. 

«      322, 

u         t 

'  1846. 

«      324, 

M           < 

'  1846. 

«      487, 

((           ( 

«  1847. 

«'      860, 

((           ( 

«  1849L 
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fbitatb  uabiutt  ov  8tockholdeb8. 
Sbotioit 

1.  LUbilities  of  corporations  and  the 

stockholders  and  officers  thereof. 

1.  Stockholders  to  be   jointly  and 

seyerally  liable  till  all  the  capi- 
tal stock  is  paid  in : 

2.  Upon  a  redaction  of  the  capital 

stock,  for  all  debts  contracted 
before  snch  redaction : 

Corporations  to  gire  notice  to 
the  g^oremor  of  all  assessments, 
debts,  &c. : 

Directors  to  be  liable  for  all  divi- 
dends : 

No  loans  to  stockholders: 

Debts  not  to  exceed  one  half  of 
the  stock;  amount  of  biUs  of 
hanks  not  to  exceed  capital 
stock: 
7.  Officers  to  be  liable  for  false  re- 
tams. 

2.  Administrators,  gaardians,  their  rights 

and  liabilities. 


8. 


5. 
6. 


ACTIONS  BT  AND  AGAINST  STOCKHOLDEBS. 

3.    Actions,  how  brought 

Demand  of  payment  to  be  made, 
form  of  declaration. 
Stockholders  to  have  contribation. 
Modes  of  proceedings  against  corpo- 
ration officers,  &c. 

LISTS  OF  STOCKHOLDBBS  TO  BE  BBTUBNED 
TO  TOWN  CLBBK. 

Clerks  of  corporations  to  deliver  to 
town  clerks  list  of  stockholders. 

Town  clerk  to  record. 

Snch  record  prima  facie  evidence; 
town  clerk's  fees. 

Penalty  for  neglect  to  make  retnm. 
"        "  wilfal  neglect. 

Places  of  bnsiness  of  railroad  corpora- 
tions and  bridges  defined. 


4. 
5/ 
6. 
7. 


8. 

9. 
10. 

11. 
13. 
13. 


PEOXY    VOTING. 

14.    Voting  by  proxy,  aathority  to  be  in 
writing. 


Section 

15.  Voting  by  proxy  limited,  &c. 

16.  No  person  to  vote  unless  assessments 

are  paid. 

17.  Corporations  may  establish  by-laws  in 

relation  to  representing  stock,  &c. 

18.  Penalty  for  violating   provisions  of 

sections  15,  16,  20  and  21  of  this 
chapter. 

19.  Penalty  for   fraudulent   voting,  and 

voting  by  executor,  guardian  and 
pledged  stock. 
SALE  or  sbabes  vob  less  than  fab  fbo- 
hibited. 

20.  Bailroad  corporations  not  to  sell  stock 

less  than  tiie  par  value. 

21.  Sale  of  stock  by  owners  not  to  be  re- 

strained. 

22.  Any  number  of  shares  may  be  in- 

cluded in  one  certificate. 


OFFICEBS  AND  BECOBDS  OF  C0BP0BATI0N8. 

23.  Clerk  and  cashier  to  be  inhabitants 
of  the  State,  and  to  be  sworn. 

24.  Number  of  directors  fixed;  cashier 

not  to  be  director. 

25.  Becords  to  be  open  to  inspection. 

26.  Copies  of  records  to  be  furnished. 

27.  Fees  of  clerk  for  copies. 

28.  Bank  debts  and  credits  examined. 

29.  Penalty  for  neglect  to  furnish  copy. 

30.  '*      on  officers  for  wilful  violations 
of  law. 

ANNUAL  MEETINGS  OF  COBFOBATION8. 

31.  Loss  of  meeting,  how  supplied. 

32.  Mode  of  calling  new  meeting. 

33.  Annual  meeting  may  be  changed. 

AMENDMENT,  EXFIBATION  AND  BEFEAL  OF 
CHABTEBS. 

34.  Charter  expiring,  three  years  allowed 

to  wind  up  business. 

35.  Acts  of  incorporation  to  become  void, 

unless  accepted  within  three  years. 

36.  Legislature  may  alter,  amend  or  re- 

peal charters. 


PRIVATE    LIABILITY   OF    STOCKHOLDERS. 

Section  1.  All  corporations,  having  for  their  object  a  dividend 
of  profits  among  their  stockholders,  hereafter  incorporated,  or 
whose  charters  are  subject  by  law  to  alteration,  amendment  or 


Digitized  by 


Google 


312  CORPORATIONS.  [tITLE   XVII. 

repeal,  shall  be  goyerned  by  the  piovisions  and  subject  to  the  lia- 
bilities in  this  act  {Sec.  1,  7, 14  and  35  of  this  chap.,  and  sec.  61 
of  chap.  148  of  this  compilation)  contained ;  and  the  stockholders 
and  officers  thereof  shall  be  personally  liable  for  the  debts  and 
ciyil  liabilities  of  such  corporations  in  the  following  cases,  and  not 
otherwise : 

1.  They  shall  jointly  and  severally  be  liable  for  all  debts  and 
contracts  of  such  corporations,  until  the  whole  amount  of  the  capi- 
tal, fixed  and  limited  by  such  corporation,  shall  have  been  paid  in, 
and  a  certificate  thereof  shall  have  been  made  and  recorded  by  the 
clerk  of  the  town  where  such  corporation  has  its  place  of  business, 
or  is  situated.  And  no  note  or  obligation  given  by  any  stock- 
holder, whether  secured  by  pledge  or  otherwise,  shall  be  considered 
as  payment  of  any  part  of  the  capital  stock : 

2.  if,  upon  the  reduction  of  the  capital  stock  of  any  corpora- 
tion, any  part  thereof  shall  be  withdrawn  and  refunded  to  the 
stockholders,  before  the  payment  of  all  the  debts  of  the  corporation 
contracted  previously  to  the  recording  of  the  copy  of  a  vote  for 
that  purpose  in  the  office  of  the  clerk  of  the  town  in  which  said 
corporation  is  located  or  has  its  place  of  business,  such  of  the 
stockholders  as  shall  actually  vote  for  or  receiye  their  share  of  the 
capital  stock  so  withdrawn  or  refunded,  shall  be  jointly  and  seve- 
rally liable  for  the  payment  of  said  last  mentioned  debts : 

3.  Every  such  company  shall  give  notice  annually,  in  the  month 
of  May,  to  the  governor,  of  the  amount  of  all  the  assessments 
voted  by  the  company  and  actually  paid  in ;  the  amount  of  all 
debts  due  to  and  from  said  corporation ;  and  the  value  of  all  the 
property  and  assets  of  said  corporation,  so  far  as  the  same  can  be 
ascertained,  as  existing  on  the  first  day  of  said  May ;  which  notice 
shall  be  signed  by  the  president  and  a  majority  of  the  directors. 
And  if  any  such  corporations  shall  fail  so  to  do,  all  the  stockhold- 
ers of  said  corporation  shall  be  jointly  and  severally  liable  for  all 
the  debts  of  the  corporation  then  existing,  and  for  all  that  shall  be 
contracted  before  and  until  such  notice  shall  be  given : 

4.  If  the  directors  of  any  such  corporation  shall  declare  and  pay 
any  dividend  when  the  corporation  is  insolvent,  or  any  dividend 
the  payment  of  which  would  render  it  insolvent,  they  shall  be 
jointly  and  severally  liable  for  all  the  debts  of  the  corporation  then 
existing,  and  for  all  that  shall  be  thereafter  contracted,  so  long  as 
they  shall  respectively  continue  in  office ;  provided  that  the  amount 
for  which  they  shall  be  so  liable  shall  not  exceed  the  amount  of 
such  dividena ;  and  that  if  any  of  the  directors  shall  be  absent  at 
the  time  of  making  such  dividend,  or  shall  object  thereto,  and  file 
their  objection  in  writing  with  the  clerk  of  the  corporation,  who 
shall  record  the  same,  they  shall  be  exempted  from  the  said  lia- 
bility. 

5.  No  loan  of  money  shall  be  made  by  any  such  corporation, 
other  than  banks,  to  stockholders  therein ;  and  if  any  such  loan 
shall  be  made  to  a  stockholder,  the  officers  who  shall  make  it,  or 
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who  shall  assent  thereto,  shall  be  jointly  and  severally  liable  to  the 
extent  of  such  loan  and  interest,  for  all  the  debts  of  the  corporation 
contracted  before  the  payment  of  the  sum  so  loaned. 

6.  The  whole  amount  of  the  debts  of  any  corporation  aforesaid, 
other  than  banks,  shall  not  exceed  the  amount  of  one  half  of  its 
stock  actually  paid  in,  and  of  its  other  property  and  assets ;  and 
the  whole  amount  of  bills  in  circulation  of  any  banking  corpora- 
tion shall  not  at  any  one  time  exceed  the  capital  stock  of  such 
bank  actually  paid  in ;  and  in  case  of  any  excess,  the  directors 
under  whose  aaministration  it  shall  happen  shall  be  jointly  and 
severally  liable  to  the  extent  of  such  excess,  for  all  debts  of  the 
corporation  then  existing,  and  for  all  that  shall  be  contracted  so 
long  as  they  shall  respectively  continue  in  office,  and  until  the 
debts  and  circulation  of  said  corporations  respectively  shall  be  re- 
duced to  the  amount  herein  prescribed.  Provided  that  any  of  the 
directors  who  shall  be  absent  at  the  time  of  the  contracting  of  any 
debt  contrary  to  the  foregoing  provisions,  or  who  shall  object 
thereto,  may  exempt  themselves  from  said  liability  by  forthwith 
giving  notice  of  the  fact  to  the  stockholders,  at  a  meeting  which 
they  may  call  for  that  purpose. 

7.  If  any  certificate,  return  or  notice,  made  or  given  in  pursu- 
ance of  the  provisions  of  this  section,  shall  be  false  in  any  material 
representation,  all  the  officers  who  shall  have  signed  the  same, 
knowing  it  to  be  false,  shall  be  jointly  and  severally  liable  for  all 
the  debts  of  the  corporation  contracted  while  they  were  in  office, 
or  stockholders  therein.    {Laws  of  1846,  chap*  321,  sec.  2.) 

Sbc.  2.  No  person  holding  stock  as  executor,  administrator, 
guardian  or  trustee  as  aforesaid,  and  no  person  holding  such  stock 
as  collateral  security,  shall  be  personally  subject  to  any  liabilities 
as  a  stockholder  of  such  corporation;  but  the  person  pledging  such 
stock  shall  be  liable  as  a  stockholder,  and  the  estate  and  funds  in 
the  hands  of  such  executor,  administrator,  guardian  or  trustee 
shall  be  liable  in  his  hands  in  like  manner,  to  the  same  extent  as 
the  deceased  testator  or  intestate,  or  the  ward  or  the  person  inter- 
ested in  such  trust  fund  would  have  been  if  he  had  been  living 
and  competent  to  act,  and  had  held  the  same  stock  in  his  own 
name.    ( JS.  iS.,  chap.  146,  sec.  22.) 

ACTIONS  BY  AND  AGAINST  STOCK HOLBBRS. 

Sec.  3.  Proper  actions  of  debt  or  assumpsit,  for  the  collec- 
tion of  such  debts  or  liabilities,  may  be  commenced  and  prosecuted 
against  any  one  or  more  of  said  stockholders,  and  such  actions 
shall  not  be  abated  for  the  reason  that  'the  other  stockholders  are 
not  joined  as  defendants  in  such  suits.     ( JS.  &,  chap*  146,  sec.  2.) 

Sec.  4.  No  suit  against  any  stockholder  for  the  collection  of 
any  such  debt  or  liability  shall  be  commenced  until  after  a  legal 
demand  of  payment  thereof  shall  have  been  made  upon  the  com- 
pany;  and  upon  such  demand  being   made,  if  the  officers  or 
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stockholders  of  such  company  shall  discharge  such  debt  or  liability, 
or  expose  unincumbered  personal  property  of  such  company,  liable 
to  attachment  sufficient  to  satisfy  such  debt  or  liability  and  costs, 
so  that  the  same  may  be  attached  in  a  suit  against  such  company 
for  the  security  of  such  debt  or  liability,  then  no  suit  shall  be  sus- 
tained thereon  against  the  stockholders :  and  whenever  the  officers 
or  stockholders  of  any  such  company  upon  which  such  demand 
shall  have  been  made,  shall  not  satisfy  such  debt  or  liability  or 
expose  such  property  as  aforesaid,  it  shall  be  the  duty  of  such 
officers  forthwith  to  call  a  meeting  of  the  stockholders  of  such 
company,  and  such  company  when  so  met  shall  provide  means  for 
the  payment  of  such  debt  or  liability,  either  by  assessments  upon 
the  stockholders  or  otherwise,  within  sixty  days  from  the  time 
when  such  demand  was  made ;  and  if  such  debt  or  liability  shall 
not  be  discharged  within  said  sixty  days,  a  suit  may  be  sustained 
against  the  stockholders  as  is  provided  in  the  preceding  section ; 
and  if  the  officer  or  officers  whose  duty  it  may  be  to  call  such 
meeting,  shall  unreasonably  neglec^;  to  call  the  same,  they  shall 
severally  forfeit  the  sum  of  one  thousand  dollars,  to  be  recovered 
in  an  action  of  debt  by  any  person  injured  thereby.     (K  /S.,  sec,  3.) 

Sec.  5.  When  any  action  shall  be  commencea  against  the 
stockholders  of  any  bank,  for  recovering  the  amount  of  any  bank 
bills  issued  by  such  bank,  a  declaration  may  be  so  framed  as  to 
embrace  in  the  same  count  any  number  of  such  bills ;  and  aver- 
ments  that  such  bills  issued  from  and  were  put  in  circulation  by 
such  bank,  and  that  the  plaintiff  was,  prior  to  and  at  the  time  of 
the  demands  of  payment  above  required,  and  still  is  the  holder  of 
the  same,  and  general  statement  of  the  denominations  of  such 
bills,  giving  the  number  of  bills  of  each  denomination,  shall  be  a 
sufficient  setting  forth  in  the  declaration  of  the  liability  of  the 
bank  to  pay  or  redeem  such  bills,  and  a  sufficient  description  of 
the  bills ;  and  one  suit  only  shall  be^  commenced  by  any  person 
against  any  stockholder,  for  recovering  the  amount  of  all  the  bills 
holden  by  him  at  the  time  of  commencing  any  such  suit;  and  the 
stockholders  so  sued  may  be  described  in  the  writ  or  declaration 
as  stockholders  of  such  bank,  and  by  their  names  and  places  of 
residence,  which  shall  be  sufficient  without  any  further  description 
or  addition  whatever.     (iJ.  S.,  sec.  4.) 

Sec.  6.  When  any  stockholder  of  such  company  shall  have 
voluntarily  paid  any  such  debt  or  liability,  after  such  demands,  or 
when  any  such  stockholder  shall  have  been  compelled  by  suit  to 
pay  any  such  debt  or  liability  out  of  his  own  private  property,  he 
may  have  contribution  from  the  other  stockholders  of  such  com- 
pany for  all  payments  so  made  by  him,  either  by  action  for  money 
paid,  laid  out  and  expended,  or  by  a  bill  in  equity  at  his  election. 
(K  S.,  sec.  5.) 

Sec.  7.  The  process  and  modes  of  proceeding  against  corpo- 
rations, their  officers  and  stockholders,  who  may  become  liable  for 
their  debts  and  civil  liabilities,  shall  be  the  same  as  are  provided 
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by  chapters  one  hundred  and  forty-one  and  one  hnndred  and  forty- 
aix  of  the  revised  statutes,  [chapters  147  and  149  of  this  compila- 
tion,] and  the  remedies  of  the  officers  and  stockholders  who  have 
incurred  such  liabilities  against  such  corporation,  their  officers  and 
stockholders,  shall  be  the  same  as  are  provided  in  said  chapters  in 
like  cases.     (Laws  of  1846,  chap.  321,  sec,  4.) 

LIST  OF  STOCKHOLDERS  TO  BE  RETURNED  TO  TOWN  CLERK. 

Sec  8.  Every  corporation  hereafter  created,  whose  object  is  a 
dividend  of  profits,  within  sixty  days  after  it  shall  be  organized 
and  ready  to  proceed  to  transact  the  business  for  which  it  was 
incorporated ;  and  every  corporation  heretofore  incorporated,  whose 
charter  is  subject  to  alteration,  amendment  or  repeal,  within  sixty 
days  from  the  passage  of  this  act,  (July  10, 1846,)  and  each  as 
often  as  once  in  each  year  thereafter,  shall  cause  its  clerk  to  deliver 
to  the  clerk  of  the  town  in  which  the  company  has  its  principal 
place  of  business,  or  left  at  his  dwelling  house,  a  list  of  the  names 
and  places  of  residence  of  all  the  stockholders ;  certified  under  oath 
by  its  cashier,  clerk,  or  one  of  its  directors,  to  be  a  fall  and  correct 
list  thereof.     {Laws  o/1846,  chap.  322,  sec.  1.) 

Sec  9.  It  shall  be  the  duty  of  such  town  clerk  to  record  and 
keep  on  file  such  list ;  and  any  person  whose  name  shall  be  returned 
on  any  such  list  by  any  clerk  of  such  corporation,  shall  be  taken 
and  deemed  a  stockholder  in  such  corporation  until  his  name  shall 
be  omitted  or  stricken  from  said  -list  by  the  clerk  of  said  corpora- 
tion in  a  subsequent  list ;  provided  that  any  stockholder  in  any 
such  corporation  who  shall  sell  and  assign  all  his  stock  in  the 
same,  may  immediately  notify  such  town  clerk  in  writing  of  the 
time  when  he  sold  and  assigned  such  stock,  and  the  names  and 
places  of  residence  of  the  persons  to  whom  he  sold ;  and  in  all 
such  cases  the  stockholder  so  selling  his  stock  shall  be  exonerated 
firom  all  debts  and  liabilities  of  said  corporation  contracted  after 
such  sale  and  notice  ;  and  the  person  purchasing  such  stock  shall 
be  liable  for  such  debts  and  liabilities,  contracted  after  such  pur- 
chase and  notice,  in  the  same  way  and  manner  as  the  person  sell- 
ing such  stock  would  have  been  if  he  had  not  sold.  {Laws  of 
1846,  chap.  322,  sec.  2.) 

Sec  10.  The  record  made  as  aforesaid  of  any  such  list  or 
notice,  or  a  copy  thereof,  certified  by  the  town  clerk,  may  be  used 
as  prima  facie  evidence  in  any  action  brought  by  the  creditors  of 
any  such  company  against  its  stockholders,  agreeably  to  the  pro- 
visions of  this  act.  ( Sec.  8, 9, 10, 11  and  12  of  this  chapter.)  And 
the  said  town  clerk  shall  be  paid  for  recording  such  list  and  notices 
by  the  person  or  corporation  directing  the  same  to  be  done,  such 
fees  as  he  is  entitled  to  for  recording  mortgages  of  personal  prop- 
erty.   {Laws  of  1846,  chap.  322,  sec.  3.) 

Sec  11.  If  the  clerk  of  any  corporation  shall  neglect  to  make 
return  of  such  lists  as  are  provided  for  in  this  act,  [the  eighth 
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eection  of  this  chapter]  he  shall  forfeit  for  every  such  neglect  fifty 
dollars  to  any  person  who  will  sue  for  the  same.  {Laws  of  1846, 
chap.  322,  sec.  4.) 

Sec.  12.  If  any  clerk  of  any  corporation  shall  wilfully  omit  or 
refuse  to  return  said  list,  with  an  intent  to  delay  or  defraud  any 
creditor  of  such  corporation,  he  shall  Ve  punished  by  a  fine  not 
exceeding  five  thousand  dollars,  or  by  imprisonment  not  exceeding 
three  years,  or  by  both  of  said  punishments.  {Laws  of  1846,  chap. 
322,  sec.  6.) 

Sec.  13.  For  the  purpose  of  filing  and  recording  the  lists,  and 
recording  the  transfers  and  assignments  mentioned  in  the  sixtii 
and  seventh  sections  of  chapter  146,  R.  S.,  [the  eighth  and  ninth 
sections  of  this  chapter]  the  place  of  business  of  any  bridge  corpo* 
ration  shall  be  taken  to  be  in  the  town  in  which  its  toll  house  is 
located,  if  such  toll  house  be  located  in  this  State ;  otherwise  in 
the  town  in  this  State  in  which  the  bridge  or  such  part  thereof  as 
lies  in  this  State  is  located.    {Laws  of  1843,  chap.  34,  sec.  IQ.) 

VOTING   AND   PROXY   VoVlNO. 

Sec  14.  Every  stockholder  in  any  corporation  having  for  its 
object  a  dividend  of  profits,  may  give  one  vote  at  any  meeting 
thereof,  in  person  or  by  proxy,  for  every  share  he  shall  hold  in  such 
corporation,  provided  that  no  one  shall  be  entitled  to  vote  in  any 
case  for  any  shares  beyond  one  eighth  of  the  whole  number  of  shares 
into  which  the  capital  stock  may  be  divided.  Authority  to  act  as 
proxy  shall  be  in  writing,  signed  by  the  proprietor,  and  delivered 
or  a  copy  thereof,  to  the  clerk  of  such  corporation.  {Laws  of  1846, 
chap.  321,  sec.  5.) 

Sec  15.  No  person  shadl  at  any  meeting  of  such  corporation, 
vote  by  proxy  representing  more  than  one  fiftieth  of  the  whole 
number  of  shares  into  which  the  capital  stock  may  be  divided, 
and  no  proxy  shall  confer  the  right  to  vote  at  more  than  one  meet- 
ing, which  shall  be  named  in  such  proxy,  nor  shall  any  person 
directly  or  indirectly  ask  for  or  solicit  of  any  stockholder  in  any 
corporation  his  proxy  for  any  other  person  to  vote  upon  at  any 
meeting  thereof.     {Laws  of  1849,  chap.  860,  sec.  3.) 

Sec.  16.  No  person  shall  vote  on  any  share  or  shares  in  any 
corporation  until  all  assessments  duly  ordered  and  payable  on 
such  share  or  shares  have  been  fully  paid :  provided  such  assess- 
ment has  been  ordered  four  months  prior  to  the  time  at  which 
such  vote  is  offered,  and  such  person  has  been  notified  in  writing, 
by  the  clerk,  within  ten  days  after  the  ordering  of  such  assessment. 
(^Laws  of  1849,  chap.  860,  sec.  4.) 

Sec.  17.  Any  corporation  in  this  State  may,  at  any  annual  or 
other  meeting,  duly  holden  for  that  purpose,  make  and  establish 
by-laws,  providing  for  the  manner  of  representing  stock  in  such 
corporation,  provided  that  no  stockholder  in  such  corporation  shall 
be  permitted  to  represent  the  stock  of  another  member  of  the 
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same  corporation,  nor  any  person  in  any  case  to  represent  the  stock 
of  more  than  one  member  of  such  corporation,  nor  to  a  greater 
amount  than  is  provided  for  [in  sections  fourteen  and  fifteen  of 
this  chapter.*]    {Laws  of  1845,  chap.  249,  sec.  1.) 

Sec.  18.  Any  person  or  corporation  who  shall  violate  any  of 
the  provisions  of  this  act  (sections  fifteen,  sixteen,  twenty  and 
twfenty-one  of  this  chapter)  shall  be  punished  by  fine  not  exceed- 
ing one  thousand  dollars.     {Laws  of  1849,  chap.  860,  sec.  5.) 

Sec  19.  If  any  person  shall  fi'audulently  vote  upon  any  share  of 
'which  he  is  not  the  bona  fide  and  absolute  owner,  or  shall  fraudu- 
lently procure  or  receive  the  transfer  of  any  share  for  the  purpose 
of  voting  thereon,  he  shall  be  punished  by  imprisonment  not  ex- 
ceeding one  year,  or  by  fine  not  less  than  five  hundred  dollars,  or 
by  both ;  but  any  person  holding  stock  in  any  corporation  as  exec- 
utor, administrator,  guardian  or  trustee,  shall  represent  the  shares 
or  stock  in  his  hands  at  all  meetings  of  the  corporation,  and  may 
vote  as  stockholder,  and  any  person  who  shall  have  pledged  his 
stock  as  collateral  security,  may  represent  the  same  at  such  meet- 
ings, and  may  vote  as  a  stockholder.     {R.  £>.,  chap.  146,  sec.  21.) 

SALE  OF  SHARES  FOR  LESS  THAN  PAR  VALUE  PROHIBITED. 

Sec  20.  No  railroad  or  other  corporation  in  this  State,  nor  any 
railroad  or  other  corporation  which  shall  hereafter  be  created  by 
this  State,  shall  sell  or  cause  to  be  sold  by  its  agents  or  oifficers,  or 
any  other  person,  any  portion  of  its  capital  stock,  at  a  price  less 
than  the  par  value  thereof:  provided^  however^  that  this  section 
shall  not  be  so  construed  as  to  prevent  any  such  corporation,  which 
have  organized  under  their  act  of  incorporation,  from  selling  at 
auction  any  share  or  shares  in  the  stock  of  such  corporation  for 
neglect  of  the  owners  thereof  to  pay  the  assessments  made  there- 
on.    {Laws  of  1849,  chap.  860,  sec.  1.) 

Sec.  21.  The  free  sale  of  shares  in  the  stock  of  any  corpora- 
tion in  this  State,  by  the  owners  thereof,  shall  not  be  in  any  way 
or  manner  restricted  by  the  by-laws  of  such  corporation,  and  all 
such  by-laws  heretofore  or  hereafter  made,  shall  be  deemed  and 
taken  to  be  absolutely  void.     {Laws  of  1849,  chap.  860,  sec.  2.) 

Sec.  22.  It  shall  be  lawful  for  any  corporation,  in  issuing  cer- 
tificates or  evidences  of  their  stock  to  the  proprietors  entitled 
thereto,  to  insert  any  number  of  shares  in  one  certificate,  and  the 
same  may  be  so  transferred,  anything  in  the  act  of  incorporation 
to  the  contrary  notwithstanding.     {Laws  of  1846,  chap.  324.) 

*  Laws  of  1845,  chap.  249,  proyides  that  corporations  may  make  by-laws  proyiding 
the  manner  of  representina;  stock  as  is  provided  by  chap.  146,  laws  of  1844,  but  this  law 
of  1844  seems  to  be  repealed  by  chap.  321,  laws  of  1846 ;  we  haye  therefore  reuined  in 
this  compilation  the  law  of  1845,  chap.  249,  sabstitating  the  words  "  prorided  for  in  sec- 
lions  14  and  15  of  this  chapter."  instead  of  '*  the  act  to  which  this  is  in  addition." 
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OFFICERS   AND   RECORDS   OF    CORPORATIONS. 

Sec.  23.  No  person  shall  be  eligible  to  the  office  of  clerk  or 
cashier  of  any  corporation,  unless  he  is  an  inhabitant  of  this  State, 
and  every  suqh  clerk  or  cashier  shall  be  sworn  to  the  faithful  dis- 
charge of  his  duties.     {R.  S.j  sec.  13.) 

Sec  24.  The  directors  of  any  banking  or  railrot^d  company 
shall  not  be  less  than  five  in  number,  and  no  cashier  of  anv  bank 
shall  at  the  same  time  be  a  director  thereof.     {R.  £>.,  sec.  14.) 

Sec  25.  The  books  of  records  of  the  votes  and  proceedings  of 
any  corporation  in  this  State,  including  the  books  of  the  credits 
and  debts  of  any  bank  and  of  the  proceedings  of  the  directors 
thereof,  and  also  all  evidences  of  debts  due  such  bank,  shall  be 
subject  to  the  inspection  of  every  member  or  stockholder.  (R.  &, 
sec.  15.) 

Sec  26.  The  clerk  of  any  corporation,  when  required  by  any 
member  or  stockholder,  or  any  creditor  thereof  whose  demand  is 
due,  on  payment  or  tender  of  the  fees  therefor,  shall  furnish  a  cer- 
tified copy  of  any  vote  or  record  of  such  corporation  which  may 
be  demanded.     {R.  S.,  sec.  16.) 

Sec.  27.  The  fees  for  all  copies  furnished  as  aforesaid,  shall  be 
the  same  as  are  allowed  to  clerks  of  courts  for  making  and  certi- 
fying copies  of  records.     (R.  S.,  sec.  17.) 

Sec  28.  The  stockholders  of  any  bank,  at  any  legal  meeting 
for  that  purpose,  may  give  to  any  person  the  right  of  inspecting 
the  books  of  the  debts  and  credits,  or  of  the  proceedings  of  the 
directors  of  such  bank,  and  of  demanding  copies  thereof.  (R.  &, 
sec.  18.) 

Sec  29.  If  any  clerk  of  any  corporation  after  a  demand  of  a 
copy  of  any  record  aforesaid,  and  the  payment  or  tender  of  the 
fees  therefor,  shall  neglect  or  refuse  for  the  space  of  seven  days  to 
furnish  such  copy,  he  shall  forfeit  for  such  offence  a  sum  not  ex- 
ceeding one  thousand  dollars  to  any  member,  stockholder  or  cred- 
itor who  shall  have  demanded  such  copy.     {R.  S.,  sec.  19.) 

Sec  30.  Any  president,  director  or  cashier  of  any  bank,  or  any 
director,  trustee  or  agent  of  any  other  corporation  who  shall  wil- 
fully or  firaudulently  violate  any  of  the  provisions  of  this  chapter 
or  of  either  of  the  preceding  chapters  of  this  title,  (title  17  of  the 
revised  statutes)  shall  upon  conviction  thereof  be  punished  by  con- 
^nementto  hard  labor  not  exceeding  five  years;  or  by  fine  not 
exceeding  five  thousand  dollars,  for  each  and  every  violation  there- 
of, one  half  to  the  use  of  the  prosecutor  and  the  remainder  to  the 
use  of  the  State.     (R.  S.,  sec.  25.) 

ANNUAL    MEETINGS. 

Sec  31.  If  any  corporation  other  than  a  town  shall  fail  to 
hold  its  annual  meeting,  or  if  no  mode  of  calling  a  special  meet- 
ing of  such  body  politic  or  corporate  is  prescribed,  the  owner  or 
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owners  of  one  twentieth  part  of  the  stock  or  property  thereof,  may 
apply  in  writing  to  any  justice  of  the  peace,  which  application 
shall  state  the  time,  place  and  purposes  of  such  meeting,  to  call  a 
meeting  of  the  members  of  said  corporation.     {R.  £».,  sec.  11.) 

Sec  32.  Such  justice  shall  thereupon  issue  his  warrant  direct- 
ed to  any  one  of  said  applicants,  requiring  him  to  warn  a  meeting 
of  such  corporation,  to  meet  at  the  time  and  place  and  for  the  pur- 
poses mentioned  in  such  application,  by  publishing  a  copy  of  such 
application  and  warrant  fourteen  days  in  the  same  manner  as  is 
provided  for  warning  the  annual  meeting  of  said  corporation,  and 
such  meeting  and  afl  business  done  thereat,  shall  be  as  valid  as  if 
held  and  done  according  to  the  charter  and  by-laws  of  such  body 
corporate.     {R.  S.j  sec.  12.) 

Sec.  33.  Any  corporation  may,  at  any  annual  meeting  thereof, 
alter  the  time  of  holding  its  annual  meeting.     ( jR.  S.,  sec.  24.) 

AMENDMENT,    REPEAL    AND   EXPIRATION    OF    CHARTERS. 

Sec  34.  Any  corporation  whose  power  may  expire  by  express 
limitation  or  otherwise,  on  any  day,  may  continue  to  be  a  body 
corporate  for  the  space  of  three  years  thereafter,  for  the  purpose  of 
prosecuting  and  defending  suits,  of  receiving,  holding,  conveying 
or  transferring  any  estate  real  or  personal,  and  of  gradually  closing 
and  settling  the  concerns  and  dividing  the  capital  stock  of  such 
body  corporate,  but  not  for  continuing  the  business  for  which  such 
corporation  was  established.     {R.  iS.,  sec.  23.) 

Sec  35.  Any  act  of  incorporation  for  manufacturing  or  any 
other  corporation  having  for  its  object  dividends  of  profits  among 
its  stockholders,  granted,  or  that  shall  be  granted  by  this  or  any 
future  legislature,  shall  become  null  and  taken  to  be  wholly  void 
at  the  expiration  of  three  years  from  and  after  the  passage  of  such 
act,  unless  the  grantees  or  corporators  in  the  act  named,  their  suc- 
cessors or  assigns,  shall  have  within  said  time  accepted  such  actor 
charter,  organized  as  a  company  under  it,  and  entered  in  good 
faith  upon  the  proper  business  of  the  corporation.  {Laws  o/1846, 
chap.  321,  sec.  7.) 

Sec  36.  The  legislature  may  at  any  time  alter,  amend  or  re- 
peal the  charter  of  any  corporation,  whenever  in  their  opinion  the 
public  good  ishall  require  such  amendment,  alteration  or  repeal ; 
but  such  amendment,  alteration  or  repeal  shall  not  take  away  or 
impair  any  remedy  given  against  such  corporation,  its  members  or 
officers,  for  any  liability  which  shall  have  been  previously  incurred. 
(R.  S.J  sec.  26,  and  laws  of  1847,  chap.  487,  sec.  2.) 
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CHAPTER  148. 

OF  BANKS  AND  SAVINGS  BANKS. 
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Chapter  140  of  the  Revised  Statutes. 
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less authorized  bt  the  legislatube. 
Section 

1.  Unchartered  banks  unlawful. 

2.  Penalty  for  being  a  member  thereof. 

3.  Penalty  for  being  concerned  therein. 

4.  All  secorities  taken  to  be  void. 

5.  Bills,  &C.,  issued  to  be  yoid  except 

against  signer. 

6.  Penalty  for  passing  such  bills. 
bills  how  hade  payable,  and  what 

denominations  may  be  cikculated 

BY  OHARTERED  banks. 

7.  Bills  to  be  made  payable  in  specie  on 

demand. 

8.  Penalty   for  passing  bills  otherwise 

payable. 

9.  Penalty  for  neglect  to  pay  specie. 

10.  Penalty  for  passing  bills  under  one 

dollar. 

11.  Penalty  on  bank  for  issuing  bills  of 

certain  denominations. 

12.  Penalty  for  bringing  such  bills  into 

the  State. 

13.  Bank  to  pay  its  altered  bills. 

14.  What  constitutes  the  capital  stock  of 

banks. 


Section 

15.  Circulation  of  banks  limited. 

16.  Banks  to  accept  the  two  preceding 

sections  as  a  part  of  their  charter. 

17.  Capital  limited  to  amount  paid  in. 

SUSPENDED  BANKS  AND  PROCEEDINGS. 

1 6.    Suspended  banks  not  to  pay  diridends. 

19.  Debtors  of  suspended  banks   may 

suspend  also,  unless. 

20.  Bank  suspended  to  be  examined. 

21.  Injunction  to  be  issued  forthwith. 

22.  Injunction,  on  hearing  how  modified. 

23.  Charter,  proceedings  to  forfeit. 

24.  Bank  aggrieyed  by  injunction,  may 

petition  to  dissoWe. 

25.  Assignees  of  bank,  when  appointed. 

26.  Powers  and  duties  of  assignees. 

27.  Court  may  make  orders  to  carry  as* 

signmentxnto  effect. 

28.  Assignees  to  give  bond. 

29.  Suits  on  bohd,  how  instituted. 

30.  Assets  of  bank,  how  distributed. 

31.  Creditors  of  bank  may  be  restrained 

from  proceeding. 

32.  Compensation  of  assignees. 

33.  Penalty  on  officers  of  bank  for  fUse 

statements. 
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84.    Penalty  for  embezzlement 

35.  Penaltj  for  fntadnlent  payments. 

OA8HIEB8  OF  BAKK8. 

36.  Statement  of  condition  of  bank  m ade. 

37.  Sach  statement  to  be  under  oath. 

38.  Penalty  for  neglect  to  make  retoms. 

39.  Secretary  of  state  to  publish  abstracts 

of  retams. 

40.  Cashier  shall  not  be  a  boarower. 

41.  Cashier  to  gire  notice  to  assessors. 

42.  Penalty  in  case  of  neglect. 

BANK  COMMIBBIOZrBBS. 

43.  Bank  commissioners  to  be  appointed. 

44.  Commissioners  removable  at  pleas- 

ure. 

45.  Duties  of  commissioners. 

46.  Clerks*  duty  to  forward  report  to  at- 

torney general  and  county  solid 
tors. 

47.  Compensation  of  commissioners. 

48.  May  examine  officers  of  banks  on 

oath. 

49.  Commissioners  to  report  annually. 

DIBBCTOB6  OF  BANKS. 

60.    Indebtedness  of  directors  limited. 

51.  Indemnities  by  directors,  when  void. 

52.  Directors  to  take  no  fee  for  loan. 


FBOXT  PBO8XCUTI0N8  AND  FOBFBITUBX8. 

Section 

53.  Votiog  by  proxy  regulated. 

54.  Prosecutions,  how  carried  on. 

55.  Forfeiture  of  charter,  proceedings. 

56.  Charters  null  and  Yoid  unless  organ- 

ized prior  to  June  1st,  1846. 

CL08INO  OF  BANKS. 

57.  Banking  corporations  may  close  up 

their  concerns  and   divide   their 
capital,  when. 

58.  Stockholders  indiridually  liable. 

59.  Bills  and  liabilities  payable  in  specie 

at  the  bank  or  by  an  agent. 

60.  To  have  contribution. 

FBIYATS     LIABILITY     OF     8TOCKHOLDBB8 
IN  BAFK8. 


61. 


62. 
63. 
64. 
65. 

66. 

67. 


Stockholders  indiYidually  liable  for 
the  amount  of  their  stock. 

SAYINGS  BANKS. 

Savings  banks  to  be  examined. 
Powers  and  duties  of  commissioners. 
Assignees  may  be  appointed. 
Compensation  of  commissioners  for 

examining  savings  banks. 
Treasurers  of  savings  banks  to  give 

notice  to  assessors. 
Penalty  for  neglect  to  notify  assessors. 


BANKING    ASSOCIATIONS    UNLAWFUL    UNLESS   AUTHORIZED   BY    THE 

LEGISLATURE. 

Section  1.  Every  company  or  association  of  personi  formed 
for  banking  purposes,  without  an  act  of  the  legislature  authorizing 
the  same,  shall  be  deemed  unlawful. 

Sec  2.  If  any  person  shall  subscribe  to  or  become  a  member 
of  such  company  or  association,  he  shall  for  such  offence  be  pun- 
ished by  fine  not  exceeding  one  thousand  dollars,  nor  less  than  four - 
hundred  dollars. 

Sec  3.  If  any  person  shall  be  concerned  in  issuing  not^s  or 
bank  bills,  receiving  deposits,  loaning,  issuing  or  signing  any  such 
notes  or  bills,  or  in  any  way  aiding  in  carrying  on  the  business  of 
such  company  or  association,  he  shall  be  punished  by  fine  of  on^ 
hundred  dollars. 

Sec  4.     All  notes  or  securities  for  the  payment  of  money,  ox 

the  delivery  of  property,  made,  given,  endorsed  or  transferred  to, 

or  received  by  any  such  company  or  association  for  money  or  bills 

loaned  or  discounts  made,  or  made,  given,  or  transferred  to  or 
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received  by  any  person  for  the  benefit  of  such  company  or  associ- 
ation, shall  be  null  and  void. 

Sec.  5.  All  bills,  notes,  checks,  drafts  or  obligations  whatsoever 
payable  to  bearer  or  order,  except  sach  as  may  be  issued  by  an 
incorporated  bank,  issued  or  passed  with  the  intent  that  the  same 
shall  be  used  as  currency,  and  which  shall  bear  the  impression  of 

Spes,  plates  or  printing,  are  void,  and  no  action  shall  be  sustained 
ereon,  except  against  the  original  signer  thereof. 
Sec.  6.    If  any  person  shall  issue  or  pass  any  such  note,  bill, 
check,  draft  or  obligation  with  the  intent  that  the  same  shall  be 
circulated  as  currency,  he  shall  be  fined  for  each  ofience  twenty 
dollars. 

BILLS    HOW    MADE    PAYABLE    AND   WHAT  DENOMINATIONS    MAT    BE 

CIRCULATED. 

Sec  7.  If  any  incorporated  banking  company  or  any  person 
in  their  behalf  shall  put  in  circulation,  or  issue  with  intent  to  put 
in  circulation  as  currency,  any  bank  bill,  note  or  obligation,  the 
payment  of  which  is  subject  to  any  condition  whatever,  or  payable 
at  any  other  place  than  the  bank  from  which  it  issued,  or  which 
shall  not  be  made  payable  to  the  bearer  in  specie  and  on  demand, 
such  company  or  person  for  every  such  ofi*ence  shall  be  fined  one 
hundred  dollars. 

Sec  8.  If  anv  person  shall  knowinglv  pass  any  bank  bill,  note 
or  obligation  of  the  description  contained  in  the  preceding  section, 
issued  by  any  bank,  excepting  to  the  bank  from  which  the  same 
issued,  he  shall  be  fined  for  such  offence  five  dollars. 

Sec  9.  If  any  banking  companv  shall  neglect  or  refuse  to  pay 
in  specie,  on  demand,  any  bank  bill,  note  or  obligation  by  them 
issued,  upon  presentment  and  demand  of  payment  thereof  at  said 
bank,  the  holder  of  such  bill,  note  or  obligation  may  sue  for  and 
recover  ^he  amount  thereof,  with  interest  thereon  at  the  rate  of  two 
per  centum  for  each  month,  to  be  computed  from  the  time  of  such 
demand,  and  also  treble  costs  of  suit. 

Sec  10.  If  any  person  shall  pass  or  offer  to  pass  any  note  or 
bill  of  a  less  denomination  than  one  dollar,  issued  by  any  bank, 
except  to  the  bank  from  which  the  same  was  issued,  he  shall  for^ 
feit  for  each  offence  five  dollars,  to  be  recovered  by  anv  person  who 
will^sue  therefor  within  six  months  from  the  commission  of  the 
offence. 

Sec  11.  No  bank  in  this  State  shall  issue,  or  put  in  circulation 
or  pass  directly  or  indurectly  any  bank  bill  or  note  of  a  less  denom- 
ination than  one  dollar,  or  of  any  denomination  between  one  and 
two,  two  and  three,  three  and  five,  five  and  ten  or  ten  and  twenty 
dollars ;  and  if  any  bank  in  this  State  shall  violate  the  foregoing 
provisions  of  this  section  or  anv  part  thereof,  such  bank  shaU  for- 
feit for  such  offence  the  sum  of  nve  hundred  dollars,  to  be  recovered 
by  indictment,  and  shall  be  Mable  to  forfeiture  of  its  charter. 
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Sec.  12.  If  any  person  shall  bring  into  this  State  any  bill  or 
note  issued  by  any  bank  not  established  in  this  State,  or  by  any 
person,  of  a  less  denomination  than  one  dollar,  or  of  any  denom- 
ination between  one  and  two,  two  and  three,  three  and  five,  five 
and  ten  or  ten  and  twenty  dollars,  with  intent  to  put  such  bill  or 
note  in  circulation  in  this  State,  or  to  cause  or  permit  the  same  to 
be  so  put  in  circulation,  or  to  pass  the  same,  or  if  any  person  shall 
pass  or  offer  to  pass  any  such  bill  or  note  in  this  State  directly  or 
indirectly,  such  person  so  offending  shall  be  punished  therefor  by 
Sue  not  less  than  one  hundred  or  more  than  nve  hundred  dollars. 

Sec  13.  The  several  banking  corporations  shall  be  liable  to 
pay  to  any  holder,  the  original  amount  of  any  note  or  bill  of  such 
bank,  altered  in  the  course  of  its  circulation  to  a  larger  amount, 
notwithstanding  such  alteration. 

Sec  14.  The  capital  stock  of  all  banking  corporations  in  this 
State  shall  be  taken  and  held  to  be  the  amount  of  capital  actually 
paid  in,  in  cash ;  and  no  notes  of  stockholders,  given  to  said  bank, 
shall  be  deemed  or  held  to  constitute  any  part  of  its  capital  stock. 
(Laws  of  1846,  chap.  323, 5^c.  1.) 

Sec  15.  No  bank  shall  have  in  circulation  its  bills  to  a  greater 
amount  than  its  capital  stock  actually  paid  in  in  manner  aforesaid, 
deducting  therefrom  the  amount  of  loans  made  by  such  bank  upon 
the  pledge  of  its  own  stock,  not  exceeding  the  amount  authorized 
by  its  charter.  {Laws  of  1846,  chap.  323,  sec.  2,  and  K  S.^  chap. 
140,  sec.  14.) 

Sec  16.  All  banking  corporations  to  which  the  provisions  of 
this  act  shall  apply  (the  two  preceding  sections)  shall,  within  sixty 
days  from  its  passage  (the  tenth  day  of  July  eighteen  hundred  and 
forty-six)  accept  the  same  as  a  part  of  their  charter  and  file  with 
the  secretary  of  state  evidence  thereof;  and  on  failure  so  to  do,  it 
shall  be  the  duty  of  the  attorney  general,  or  prosecuting  officer  of 
the  government,  to  institute  prosecutions  against  all  such  banks 
for  violation  of  their  charters.     {Laws  of  16^6,  chap.  323,  sec.  3.) 

Sec  17.  The  capital  stock  of  each  and  every  bank  in  this 
State,  chartered  previous  to  the  June  session  of  the  legislature, 
(A.  D.  eighteen  hundred  and  fifty-one)  shall  be  fixed  and  limited 
to  the  amount  subscribed  and  actually  paid  in  under  their  respect- 
ive charters  on  the  first  day  of  October,  A.  D.  eighteen  hundred 
and  fifty-one,  any  law,  or  the  provisions  of  any  charter,  to  the  con- 
trary notwithstanding.    {Laws  of  1851,  chap.  1127.) 

suspended  banks  and  peocebdings. 

Sec  18.  No  bank  which  shall  suspend  specie  payments,  shall 
during  suc!h  suspension  pay  any  dividend  of  interest  or  profits  to 
any  stockholder,  and  any  violation  of  this  or  the  preceding  section 
shall  be  a  forfeiture  of  the  charter  of  the  bank  gmlty  of  such  viola- 
tion, and  aay  director  or  other  officer  of  any  bank  consenting  to 
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each  Tiolation,  shall  be  punished  by  confinement  to  hard  labor  not 
exceeding  five  years.     {R.  S.,  sec.  16.) 

Sec.  19.  Whenever  any  bank  shall  suspend  specie  payments, 
any  person  indebted  to  such  bank  may  suspend  the  payment  of 
his  debt  until  such  bank  shall  resume  specie  payments,  nnless  said 
bank  will  receive  its  own  bills  or  other  current  bank  bills  in  pay- 
ment thereof.     (R.  £>.,  sec.  16.) 

Sec  20.  If  any  bank  shall  suspend  specie  payments,  such  bank 
shall  thereby  forfeit  its  charter,  and  the  governor  shall  direct  two  or  ^ 
more  of  the  bank  commissioners  to  make  an  immediate  examina- 
tion into  the  condition  of  such  bank,  especially  as  to  its  available 
funds,  its  liabilities,  the  amount  of  the  liabilities  of  each  stock- 
holder, the  amount  of  bills  in  circulation,  whether  since  such  sus- 
pension any  loan  or  dividend  has  been  made,  and  if  so,  the  amount 
thereof,  the  amount  of  specie  and  funds  on  hand  at  the  time  of 
such  suspension  and  at  the  time  of  such  examination,  and  the  dis- 
position thereof,  if  any,  that  has  been  made,  and  such  other  facts 
as  may  be  necessary  to  enable  the  public  to  judge  of  the  solvency 
of  such  bank;  and  said  commissioners  shall  make  a  full  report 
thereof,  and  cause  the  same  to  be  published  in  all  the  newspapers 
authorized  to  publish  the  laws  of  this  State.     {R.  S.,  sec.  26.) 

Sec.  21.  If  such  commissioners,  upon  examination  into  the 
af&irs  of  any  bank  or  for  other  good  cause,  shall  deem  it  unsafe 
for  the  public  interest  that  such  biank  shall  continue  to  issue  or 
circulate  its  bills  or  notes,  or  if  any  bank  shall  neglect  or  refuse  to 
submit  to  any  examination  by  them  or  either  of  them,  or  to  furnish 
the  necessary  facilities  for  such  examination,  they  shall  represent 
the  same  in  writing  signed  by  a  majority  of  them,  to  one  of  the 
justices  of  the  superior  court  of  judicature ;  and  such  justice  shall 
forthwith  issue  an  injunction  to  the  president,  directors  and  com- 
pany of  said  bank,  prohibiting  them  from  issuing  any  bills  or 
transacting  any  business  until  such  injunction  shall  be  dissolved, 
and  said  commissioners  shall  cause  the  same  to  be  served  accord- 
ing to  law.     (R.  8. J  sec.  27.) 

Sec  22.  After  due  notice  and  a  full  hearing  of  the  said  corpo- 
ration upon  the  matters  aforesaid,  said  justice  may  dissolve,  modify 
or  make  perpetual  said  injunction,  and  may  make  such  further 
orders  and  decrees  to  suspend,  restrain  or  prohibit  the  further  pros- 
ecution of  the  business  of  such  corporation  as  may  be  necessary, 
according  to  the  course  of  proceedings  in  equity.     ( JR.  S.,  sec.  28.) 

Sec  23.  Said  commissioners,  whenever  they  shall  deem  it  ne- 
cessary to  protect  the  public  against  the  proceedings  of  any  bank 
corporation,  shall  cause  the  attorney  general  by  instructions  in 
writing  to  that  effect,  to  file  an  information  against  such  corpora- 
tion for  the  purpose  of  vacating  its  charter,  at  the  nexf  term  of  the 
court  of  common  pleas  to  be  holden  in  and  for  the  county  in  which 
such  bank  is  located ;  and  said  court  may  order  due  notice  to  be 
given  to  such  corporation,  to  appear  and  show  cause  why  the 
charter  of  such  bank  should  not  be  declared  forfeited,  and  said 
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court  or  the  superior  court  of  judicature,  upon  the  transfer  of  said 
proceediogs  thereto,  may  adjudge  said  charter  to  be  forfeited  and 
void.    {K  S.,  sec,  29.) 

Sec.  24.  If  the  president,  directors  and  company  of  any  bank 
dhall  be  aggrieved  by  any  injunction,  they  may  apply  by  petition 
to  the  superior  court  of  judicature  to  dissolve  the  same,  and  said 
court,  after  due  notice  to  the  bank  commissioners  and  a  full  hear- 
ing thereon,  may  dissolve,  modify,  continue  or  extend  the  same,  as 
equity  may  require,     (it.  &,  sec.  30.) 

Sec.  25.  If  said  commissioners  shall  deem  it  unsafe  for  the 
public  at  any  time,  that  any  bank  should  be  entrusted  with  the 
management  of  its  affairs,  or  if  any  bank  charter  shall  be  adjudged 
forfeited,  they  may  apply  by  petition  to  the  superior  court  of  judi- 
cature or  to  any  justice  thereof,  for  the  appointment  of  an  assignee 
or  assignees  to  take  possession  of  the  property  and  effects  of  said 
bank;  and  said  court  or  justice  may  appoint  an  assignee  or 
assignees  acc(»rdingly,  subject  to  such  rules  and  orders  as  may 
from  time  to  time  be  prescribed  by  said  court  or  some  justice 
thereof.    (K  SL,  sec.  31.) 

Sec  26.  Said  assignee  or  assignees  shall  take  possession  of 
all  the  estate,  property,  rights  and  credits  of  every  kind  and  de- 
scription whatever  belonging  to  such  bank,  and  may  demandi 
receive,  sue  for  and  recover. the  same  wherever  they  may  be  found, 
and  may  require  the  officers  of  such  bank  or  any  person  having 
any  of  said  property,  to  execute  to  said  assignee  or  assignees  any 
transfer  or  conveyance  thereof,  and  may  collect  all  debts  due  and 
make  sale  and  conveyance  of  all  property  belonging  to  such  bank, 
and  do  all  other  acts  necessary  to  convert  the  assets  of  such  bank 
into  money.    (R.  &,  sec,  32.) 

Sec.  27.  Said  court,  or  any  justice  thereof  in  vacation,  may 
make  such  orders  as  shall  be  necessary  to  carry  such  assignment 
into  full  effect,  and  may  affix  such  penalties  for  the  disobedience 
thereof  as  may  be  thought  necessary.     (IL  jSL,  sec*  33.) 

Sec  28.  Before  any  assignee  shall  enter  upon  the  discharge  of 
the  duties  of  his  appointment,  he  shall  file  in  said  court  a  good 
and  sufficient  bond  to  the  county  in  which  such  bank  is  located, 
to  be  approved  bv  said  court  or  some  justice  thereof^  in  such  sum 
as  said  court  shall  cNrder,  conditioned  among  other  things  faithfully 
to  execute  all  the  duties  of  his  said  appointment,  and  to  render  to 
said  court  a  full  account  of  his  proceedings  therein,  and  to  comply 
with  the  orders  of  said  court.     {R.  S.j  sec.  34.) 

Sec.  29.  Any  person  aggrieved  by  the  default  or  misoonduct 
of  any  such  assignee,  in  the  execution  of  his  said  trast,  may  on 
application  to  said  court  for  that  purpose,  institute  a  suit  on  such 
bond  in  any  court  competent  to  try  the  same,  and  may  recov^the 
amount  of  the  damages  sustained  by  reason  of  such  default  or 
misconduct.    (R.  &,  sec.  35.) 

Sec  30.  All  the  assets  of  such  bank  shall  be  holden  in  trust, 
first,  to  pay  all  the  expenses  of  the  assignment;  secondly,  for  the 
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payment  of  all  the  bills  issned  by  such  bank  pro  rata ;  thirdly,  for 
the  payment  of  aU  other  debts,  claims  and  obl]gati(N[is,  owing  by 
snch  bank ;  and  the  remainder  to  be  divided  among  the  stock- 
holders  in  proportion  to  the  amount  of  stock  owned  by  each.  (jR. 
jS.,  sec.  36.)  . 

Sec  31.  Upon  the  application  of  said  commissioners,  said 
court  may  issue  an  injunction  restraining  all  proceedings  at  law 
by  any  creditor  against  such  bank  at  any  stage  thereof,  and  may 
order  notice  to  be  published  in  such  manner  as  they  shall  direct, 
requiring  all  the  creditors  of  such  bank  to  exhibit  their  cledms 
within  such  time  as  shall  be  directed,  and  in  default  thereof  to  be 
precluded  from  the  benefit  of  any  distribution  of  the  effects  of 
such  bank,  according  to  the  provisions  of  this  chapter.  (/£.&, 
sec.  37.) 

Sec  32.  Every  such  assignee  shall  receive  such  reasonable 
compensation,  for  his  expenses  and  services  in  the  execution  of  his 
said  trust,  as  said  court  shall  order.     (JR.  &,  sec.  38.) 

Sec  33.  If  any  officer,  agent  or  clerk  of  any  bank  shall  make 
false  statements  or  false  entries  in  the  books  of  said  bank,  or  shall 
exhibit  false  papers  with  intent  to  deceive  said  commissioners  or 
either  of  them,  as  to  the  condition  of  such  bank,  he  shall  be  pun- 
ished by  fine  not  exceeding  one  thousand  dollars,  or  by  confine- 
ment to  hard  labor  for  a  term  not  exceeding  five  years.  {R.  S.y 
sec.  39.) 

Sec  34.  If  any  officer,  agent  or  servant  of  any  bank  shall 
fraudulently  convert  to  his  own  use  any  money,  bill,  note  or  secu- 
rity for  money,  evidence  of  debt,  or  any  other  effects  whatever 
belonging  to  such  bank,  he  shall  be  punished  by  fine  not  exceed- 
ing two  thousand  dollars,  and  by  confinement  to  hard  lab<»  not 
exceeding  five  years.     {R.  £f.,  sec.  40.)    ■ 

Sec  35.  If  any  officer,  agent  or  servant  of  any  bank,  being 
entrusted  with  or  having  the  custody  of  any  money,  bills,  notes^ 
security  for  money,  evidence  of  debt,  or  any  other  effects  whatever 
belonging  to  such  bank,  shall,  contrsuryto  his  duty  and  in  breach  of 
his  trust,  knowingly  and  voluntarily  pay  or  deliver  any  such  money, 
bill,  note,  security  for  money,  evidence  of  debt  or  other  effects  to 
any  person  or  to  the  order  of  any  person,  knowing  that  such  per- 
son is  not  entitled  to  receive  the  same,  he  shall  be  punished  by  fine 
not  exceeding  two  thousand  dollars,  and  by  confinement  to  hard 
labor  not  exceeding  five  years.    {R.  S.y  sec.  41.) 

cashiers  of  banks. 

Sec.  36.  The  cashier  of  even^*  bank  shall,  on  the  first  Monday 
of  March,  June,  September  and  December  in  each  year,  make  a 
statement  of  the  condition  of  such  bank  on  said  day,  specifying 
in  separate  columns  the  amount  of  capital  stock  actually  paid  in  ; 
amount  of  debts  due  the  bank  secured  by  pledge  of  its  stock ; 
Talue  of  real  estate  belonging  to  the  bank ;  amount  of  all  debts 
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dne  to  the  bank ;  amount  of  all  debts  due  from  the  directors  either 
as  principals  or  sureties,  specifying  whether  on  interest  or  other- 
wise ;•  amount  of  specie  in  the  vaults ;  amount  of  bills  of  other 
banks  on  hand;  amount  of  deposits  in  the  bank;  amount  of 
deposits  in  other  banks  for  the  redemption  of  its. bills;  and  the 
'  amount  of  the  bills  of  the  bank  then  in  circulation.  {R.  S.j  sec.  17.) 

Sec.  37.  Such  statement  shall  be  signed  by  the  cashier,  who 
shall  make  oath  before  some  justice  of  the  peace  that  the  same  is, 
in  his  belief  and  to  the  best  of  his  knowledge,  a  just  and  true 
account  of  the  situation  of  such  bank  at  the  time  to  which  said 
statement  refers,  a  certificate  of  which  oath  shall  be  made  thereon, 
and  such  statement  shall  be  returned  to  the  secretary  of  state, 
within  ten  days  after  the  said  first  Monday  of  March,  June,  Sep- 
tember and  December  annually,  who  shall  give  a  receipt  therefor. 
(A  fiL,  sec.  18.) 

Sec.  38.  K  any  bank  shall  neglect  to  make  any  such  return  as 
is  provided  in  the  preceding  section,  each  bank  so  offending  shall 
for  every  such  ofience  be  punished  by  a  fine  not  exceeding  one 
thousand  dollars,  and  the  certificate  of  the  secretary  of  state  shall 
be  competent  evidence  of  such  neglect.     (R.  &,  sec.  19.) 

Sec  39.  The  secretary  of  state  shall  cause  to  be  published 
abstracts  of  the  quarterly  returns  of  banks  required  to  be  made  by 
chapter  one  hundred  and  forty  of  the  revised  statutes  (the  thirty- 
sixth  and  thirty-seventh  sections  of  this  chapter)  in  the  New 
Hampshire  Patriot  and  State  Gazette  and  in  the  New  Hampshire 
Statesman  and  State  Journal.  {Laws  q/'1844,  chap.  99,  and  laws 
of  1846,  chap.  379.) 

Sec  40.  No  cashier  of  any  bank  shall  be  indebted  to  such 
bank  as  principal  or  surety,  directly  or  indirectly  in  any  manner 
whatever,  except  upon  his  official  bond.     {R.  jS.,  sec.  43.) 

Sec  41.  It  shall  be  the  duty  of  cashiers  of  the  several  banks 
in  this  State,  on  or  before  the  third  day  of  Aprii  in  each  year,  to 
make  out  a  notice  in  writing  to  the  assessors  of  the  several  towns 
in  this  State,  in  which  persons  may  reside  who  own  shares  in  their 
respective  banks;  in  which  notice  shall  be  stated  the  name  or 
names  of  the  person  or  persons  who  owned  shares  in  theur  respec- 
tive banks,  on  the  first  day  of  April  in  each  year,  the  number  of 
shares  owned  by  each,  and  the  par  value  of  a  share ;  and  to 
deposit  said  notice  in  the  post  office  in  the  town  in  which  any 
such  cashier  may  reside,  directed  to  the  assessors  aforesaid.  {Laws 
of  1845,  chap.  261,  sec.  1.) 

Sec  42.  The  cashier  of  any  bank  in  this  State,  who  shall  neg- 
lect or  refuse  to  comply  with  the  provisions  of  the  preceding  sec- 
tion, shall  forfeit  the  sum  of  fifty  dollars  for  each  offence,  to  be 
recovered  by  indictment  for  the  use  of  the  town  in  which  persons 
may  reside  owning  shares  as  aforesaid.  {Laws  ofl84t5^  chap.  251, 
sec*  2.) 
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BANK   COHMI88IONER8. 

Sfio.  43.  The  governor,  with  the  advice  of  the  council,  shaU 
appoint  three  suitable  persons  residing  within  this  State,  no  one 
of  whom  shall  be  an  owner  of  stock  in  or  indebted  to  any  bank  in 
this  State,  as  bank  commissioners,  who  shall  hold  their  office  for 
one  year,  and  until  others  are  duly  appointed  and  commissioned 
in  their  stead.     {R.  S.,  see.  20.) 

Sec.  44.  Said  commissioners  shall  be  removable,  and  the 
vtu^ncies  may  be  filled  at  pleasure,  by  the  governor  and  council. 
{R.  8.  sec.  21.) 

Sec.  45*  It  shall  be  the  duty  of  some  one  of  said  commission- 
ers,  once  at  least  in  each  year,  without  previous  notice  to  the  bank, 
and  as  much  oftener  as  the  governor  may  require,  to  make  per- 
sonally a  full  examination  into  the  condition  of  each  bank  and  the 
management  of  its  affairs ;  to  inspect  all  books,  papers,  notes,  bonds 
and  other  evidences  of  debt  of  said  bank ;  to  ascertain  the  quan- 
tity  of  specie  on  hand,  and  generally  to  make  all  such  inquiries  as 
may  be  necessary  to  ascertain  the  actual  condition  of  said  bank, 
its  ability  to  fulfil  all  its  engagements,  and  whether  it  has  violated 
any  provision  of  its  charter,  or  any  law  relative  to  banks  or  bank- 
ing,  and  to  report  the  condition  of  each  bank  to  the  governor  as 
soon  as  may  be  after  such  examination.     (i£.  £(.,  sec.  22.) 

Sec  46.  The  clerk  of  the  house  of  representatives  shall,  as 
soon  as  may  be  after  the  printing  of  any  report  of  the  bank  com- 
missioners by  order  of  the  house,  forward  one  copy  thereof  to  the 
solicitor  of  each  county,  and  to  the  attorney  general  And  it  shall 
be  the  duty  of  said  county  solicitors  and  attorney  general  to  lay 
before  the  gtand  jury  for  indictment  all  cases  of  violation,  by  any 
bank  director,  of  the  provisions  of  the  forty-fourth  section  of  the 
one  hundred  and  fortieth  chapter  of  the  revised  statutes,  (section 
fifty  of  this  chapter)  limiting  the  amount  of  the  indebtedness  of 
cmch  director  to  his  bank  to  one  half  the  amount  of  his  stock  in 
such  bank.    {L(ms  of  1852,  chap.  1313.) 

Sfic.  47.  Such  commiBsioner  shall  receive  from  each  bank  so 
examined,  ten  cents  per  mile  each  way  for  his  actual  travel  to 
make  such  examination,  and  two  dollars  for  each  day  necessarily 
employed  in  making  such  examination  and  report ;  but  if  there  is 
more  than  one  bank  in  any  place,  he  shall  not  tax  more  than  one 
travel.     {R.  S.,  sec.  23.) 

Sec.  48.  Any  such  commissioner  may  examine  under  oath  all 
the  officers,  agents  or  servants  of  any  bank,  or  any  other  person^ 
in  relation  to  the  affairs  and  condition  of  such  bank,  and  may  ad- 
minister said  oath  personally.    {R,  8,^  see.  24.) 

Seo.  49.  Said  commissioners  shall  make  report  of  their  pro- 
ceedings and  of  the  condition  of  said  banks  to  the  legislature  an- 
nually, during  the  first  week  of  its  session.     {R.  jS.,  sec.  25.) 
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DIRECTORS    OF   BANKS. 

Sbc.  50.  If  any  director  of  any  bank  in  this  State  shall  be 
indebted  or  liable  to  such  bank  in  any  manner,  directly  or  indi* 
rectly,  by  reason  of  any  note,  bond,  obligation,  promise  or  under- 
taking whatever,  to  a  greater  amount  at  one  time  than  one  half  of 
the  stock  of  such  bank  owned  and  held  by  such  durector,  exclusive 
of  shares  upon  which  such  bank  has  any  lien  or  daim  whatever, 
or  for  which  tiie  bank  holds  the  director's  stock  note,  he  shall  for- 
leit  for  each  offence  double  the  amount  of  such  excess  of  indebt- 
edness or  liability,  to  be  recovered  by  indictment,  one  half  to  the 
use  of  the  complainant  and  the  other  half  to  the  use  of  the  county ; 
provided^  however^  that  no  loan  to  any  director  of  a  bank  shall 
exceed  in  all  an  amount  greater  than  three  per  cent,  of  the  capital 
stock  of  such  bank  actually  paid  in  in  money.     {R.  S.,  sec.  44.) 

Sec.  51.  Every  promise  or  undertaking  made  by  any  director 
or  other  officer  of  any  bank,  to  indemnify  any  other  person  for  any 
liability  to  said  bank,  and  every  promise  or  undertaking  whereby 
such  director  or  other  officer  subjects  himself,  directly  or  indirectly, 
to  any  liability  to  such  bank  on  account  of  any  other  person,  shall 
be  wholly  unlawful  and  void.     (R.  8.^  sec.  45.) 

Sec  62.  If  any  officer  of  any  bank,  or  the  co-partner  of  such 
officer,  shall  receive,  directly  or  indirectly,  any  fee,  reward  or  com- 
pensation for  any  services  rendered  or  to  be  rendered,  in  or  about 
procuring  any  loan  or  discount  at  such  bank,  or  giving  security 
therefor,  or  indemnifying  or  securing  any  surety,  endorser  or  guar- 
antor of  any  note,  bill,  draft  or  other  instrument  discounted  at  ot 
held  by  such  bank,  against  his  liability  thereon  or  by  reason  thereof, 
he  shall  forfeit  for  each  offence  one  hundred  dollars,  together  with 
three  times  the  amount  of  such  fee,  reward  or  compensation,  to  be 
recovered  by  any  person  who  will  sue  therefor.     (JR.  iS.,  sec.  46.) 

VOTING,    PROSECVTIONB   AND    FORFEITURES. 

Sec.  53.  No  person  shall  vote  on  any  bank  shares  at  any  bank 
meeting,  in  his  own  right,  without  first  making  oath  before  some 
justice  of  the  peace,  if  thereto  required  by  any  stockholder  at  such 
meeting,  that  he  is  the  absolute  and  bona  fide  owner  of  the  shares 
he  assumes  to  represent*     (R.  &,  sec.  42.) 

Sec.  54.  The  attorney  general  and  solicitors  shall  prosecute 
for  ail  offences  against  this  chapter  which  shall  come  to  their 
knowledge.     (R.  fi.,  sec.  47.) 

Secw  55.  Whenever  any  bank  corporation  shall  forfeit  its  char- 
ter, the  attorney  general,  upon  receiving  satisfactory  evidence 
thereof,  shall  file  an  information  against  such  corporation  at  any 

•  The  last  claase  of  this  section,  (R.  S.,  chap.  140,  sec  42)  is  left  off,  because  it  is  by. 
implication  repealed  by  laws  of  1846,  chap.  321,  sec.  3  and  5,  (sec.  60  of  this  chapter, 
ana  also  sec.  14,  general  provisions  on  corporations.)  The  first  part  of  the  section  is 
retained,  as  it  does  not  seem  to  be  repealed. 
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tenn  of  the  court  of  common  pleas  for  the  county  in  which  sach 
bank  is  located,  for  the  purpose  of  vacating  such  charter,  in  the 
manner  provided  for  in  the  twenty-third  section  of  this  chapter ; 
and  the  court  of  common  pleas  and  superior  court  of  judicataie 
shall  have  the  same  powers  in  relation  thereto  as  in  cases  provided 
for  in  said  section.     (JR.  jS.,  sec.  48.) 

Sec.  56.  All  acts  of  incorporation  heretofore  granted  to  banks 
[shall]  be  so  amended  that  they  shall  become  null  and  void,  unless 
the  banks  so  incorporated  shall  have  organized  and  commenced 
business  on  or  before  the  first  day  of  June,  A.  D.,  eighteen  hun- 
dred and  forty-six.    {Laws  of  1845,  chap.  250.) 

CLOSING   OF    BANES. 

Sec  57.  All  banking  corporations  [shall]  be  and  they  hereby 
are  authorized  to  close  up  the  concerns  of  their  respective  corpo- 
rations, at  the  times  fixed .  for  their  termination,  and  to  divide  all 
the  capital  stock  and  other  property  of  said  banking  corporations 
among  the  stockholders  according  to  their  respective  shares ;  pro* 
vided  that  said  corporations  shall  at  all  times  for  and  during  four 
years  after  the  expiration  of  their  charter,  retain  in  bank  so  much 
of  their  capital  stock  as  shall  be  equal  to  twice  the  amount  of 
their  outstanding  debts  and  liabilities.  (Laws  of  1843,  chap.  37, 
sec.  1.) 

Sec.  68.  Whenever  any  banking  corporation  shall  divide  any 
portion  of  their  capijtal  stock,  according  to  the  provisions  contained 
in  this  bill  {sec.  57,  58,  59  a/nd  60  of  this  chapter,)  the  members  of 
said  corporation  shall  be  individually  responsible  for  the  redemp- 
tion and  payment  of  all  bills  and  other  liabilities  which  may  have 
been  issued  or  incurred  by  said  corporations  while  they  were  mem- 
bers thereof;  and  the  date  of  the  bill  or  other  obligation  shall  be 
prima  facie  evidence  of  the  time  of  its  issue  and  of  the  liability 
incurred ;  provided,  however,  that  none  of  the  provisions  of  this 
act  {sec.  57,  58,  59  amd  60  of  this  chapter)  shall  be  so  construed 
as  to  exempt  any  of  the  capital  stock  of  such  corporation  firom 
being  liable  for  the  payment  of  any  and  all  the  bills  and  other 
liabilities  of  such  corporation,  at  any  time  issued  and  incurred. 
(^Laws  of  1843,  chap.  37,  sec.  2.) 

Sec.  59.  In  case  any  bill  or  bills  or  other  liability  of  said  bank- 
ing corporations  shall  not  be  redeemed  and  paid  in  specie,  at  the 
bank  or  by  some  agent  authorized  to  redeem  and  pay  the  same, 
within  sixty  days  after- a  demand  of  payment  shall  have  been 
made  therefor,  either  at  the  bank  or  upon  the  agent,  who  shall 
reside  and  keep  his  place  of  business  within  one  mile  of  said  bank, 
an  action  of  assumpsit  for  money  had  and  received  may  thereupon 
be  maintained  by  any  person  injured  thereby;  and  such  action 
may  be  commenced  and  prosecuted  to  final  judgment  against 
any  individual  who  was  a  member  of  such  corporation,  at  the 
time  or  after  such  liability  was  so  incurred,  and  for  whose  delin- 


Digitized  by 


Google 


CHAP.    148.]  SAVINGS   BANKS.  331 

quency  a  right  of  action  hath  accraed ;  and  the  justices  or  court 
where  said  action  may  be  determined,  shall  have  the  right  to  enter 
up  judgment  thereon  and  issue  execution  accordingly,  which  shall 
be  levied,  collected  and  returned  as  is  provided  in  other  cases; 
provided  that  no  such  action  shall  be  sustained  after  four  years 
shall  have  elapsed  beyond  the  time  fixed  for  the  expiration  of  their 
charter.     {Laws  of  1843,  chap.  37,  sec.  3.) 

Sec.  60.  If  any  member  of  any  banking  corporation  shall, 
ander  the  provisions  of  the  third  section  of  this  act,  [the  fifty- 
eighth  section  of  this  chapter]  be  compelled  to  pay  for  any  of  the 
liabilities  of  the  corporation  of  which  he  is  a  member,  such  mem- 
ber shaU  have  a  right  of  action  for  contribution  against  the  other 
members  of  such  corporation,  to  recover  what  he  may  in  equity  be 
entitied  to  have ;  and  such  action  may  be  commenced  and  pros- 
cuted  in  any  competent  court  to  try  the  same,  and  be  enforced  as 
is  provided  in  other  cases.     {Laws  of  1843,  chap.  37,  sec.  4.) 

PRIVATE    LIABILITY    OF    STOCKHOLDERS    IN    BANKS. 

Sec  61.  The  stockholders  of  every  banking  corporation  here- 
after incorporated,  or  whose  charter  is  by  law  subject  to  amend- 
ment, alteration  or  repeal,  shall  be  severally  liable,  in  their  individual 
capacity,  for  the  payment  of  the  debts  of  the  corporation,  in  a  sum 
equal  to  the  amount  of  their  stock  in  said  corporation,  and  not 
otherwise;  and  no  such  bank  shall  have  or  enjoy  any  other  or 
greater  rights,  immunities  or  privileges  in  relation  to  the  amount 
of  bills  or  notes  which  they  may  issue,  or  have  in  circulation,  to 
voting  on  stock,  or  by  proxy,  or  to  any  matter  or  thing,  than  are 
enjoyed  by  other  corporations  of  a  like  nature.  {Laws  of  1846, 
chap.  321,  sec.  3.) 

SAVINGS    BANKS. 

Sec  62.  It  shall  be  the  dutv  of  some  one  of  the  bank  com- 
missioners, once  at  lestst  in  each  year,  without  previous  notice, 
and  as  much  oftener  as  the  governor  may  require,  to  make,  per- 
sonally, a  full  examination  into  the  condition  of  each  savings 
bank  or  institution  for  savings  in  this  State,  in  the  same  manner 
as  is  required  by  the  twenty-second  section  of  chapter  140  of  the 
revised  statutes,  [the  forty-fifth  section  of  this  chapter.]  {Laws  of 
1847,  chap.  600.) 

Sec  63.  Every  officer  of  such  savings  bank,  when  required 
by  such  commissioner,  shall  exhibit  all  the  books  and  papers  of 
such  bank  in  his  possession  to  such  commissioner,  and  shall  answer 
nnder  oath  all  such  questions  relating  to  the  management  and 
condition  of  such  bank  as  may  be  asked  by  such  commissioner, 
and  for  every  neglect  or  refusal,  shall  be  liable  in  the  same  manner 
as  is  hereinbefore  provided  for  the  like  neglect  or  refusal  in  the 
case  of  banks.    {JR.  &,  sec.  50.) 
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Sbc.  64.  Whenever  the  bank  commissioners  are  of  opinion 
that  any  savings  institution  is  not  managed  with  that  skill  or  hon* 
eety  which  the  interests  of  its  depositors  require,  they  shall  apply 
forthwith  by  petition  to  the  superior  court  of  judicature  or  to  any 
justice  thereof,  who  may  issue  an  injunction  and  appoint  assignees, 
and  the  same  proceedings  shall  be  had  and  the  same  powers  pos- 
sessed as  is  hereinbefore  provided  in  case  of  banks,  (ii.  S^y 
sec.  51.) 

Sec.  65.  Any  bank  commissioner  who,  under  the  direction  of 
the  governor,  shall  make  an  examination  of  the  concerns  of  any 
savings  bank,  shall  receive  from  the  bank  so  examined  ten  cents 
per  mile  each  way  for  his  actual  travel  to  make  such  examination, 
and  two  dollars  for  each  day  necessarily  employed  in  making  such 
examination  and  report ;  but  if  there  is  more  than  one  bank  in 
any  place,  he  shall  not  tax  more  than  one  travel.  {Laws  of  1845, 
chap.  252.) 

Sec.  66.  It  shall  be  the  duty  of  the  treasurers  of  the  several 
savings  banks  in  this  State,  on  or  before  the  third  day  of  April  in 
each  year,  to  make  out  notices  in  writing  to  the  assessors  of  the 
several  towns  in  this  State,  in  which  persons  may  reside  having 
deposits  of  the  amount  of  one  hundred  dollars  or  upwards  in  their 
respective  banks,  stating  the  names  of  such  depositors  and  the 
sums  deposited  by  each,  and  to  deposit  such  notices  in  the  post 
office  in  the  town  in  which  any  such  treasurer  may  reside,  directed 
to  the  assessors  aforesaid.     (Laufs  of  1848,  chap.  y37,  sec.  1.) 

Sec.  67.  The  treasurer  of  any  savings  bank  in  this  State,  who 
shall  neglect  or  refuse  to  comply  with  the  provisions  of  the  preced- 
ing section,  shall  forfeit  the  sum  of  fifty  dollars  for  each  offence,  to 
be  recovered  by  indictment  for  the  use  of  the  town  in  which  per- 
sons may  reside  having  deposits  in  such  savings  bank  as  aforesaid. 
{Laws  of  1848,  chap.  737,  sec.  2.) 


CHAPTER  149. 

OF  MANUFACTURING  CORPORATIONS. 
COMPILED    FROBS 

Chapter  141  of  the  Revised  Statutes. 
"      488,  Laws  of  1847. 


Section 

1.  Companies  established  since  July  6, 

1837,  how  regnlated. 

2.  Affairs  of  corporation,  how  managed. 

3.  Directors,  choice  and  powers. 

4.  Clerk  and  treasurer,  choice  and  duties. 


Section 

5.  Agent  and  officers,  how  appointed. 

6.  Corporation  may  make  bylaws. 

7.  Capital  stock  limited  and  divided 

8.  Certifieates  of  shares. 

9.  Capital  stock,  how  increased. 
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SxoTioir 

10.  TntDBfer  of  shares,  how  made. 

11.  AsaeBsments  on  sbares,  how  made. 

12.  Sale  of  shares  for  non-payment  of 

.assessments. 
IS.    Mode  of  sale  in  snch  cases. 

14.  Liabilitj  of  stockholders  regalated. 

15.  Certificates  of  capital  to  be  recorded. 

16.  If  capital  increased,  certificate  thereof 

to  be  reeorded. 

17.  Officers  personally  liable  for  neglect. 
16.    Capital  reduced,  notice  giren. 

1 9.    Liabilitj  of  stockholders  in  snch  cases. 
SO.    Statement  of  debts  to  be  made. 

21.  Dividend  made  when  corporation  in- 

'    solvent,  directors  liable. 

22.  Loans  to  stockholders  forbidden. 

23.  Indebtedness  of  corporation  limited. 


Sbctiov 

24.  Directors  absent  or  objecting}   not 

liable. 

25.  Palse  certificate,  penalty  for  making. 

26.  Suits  against  officers  regalated. 

27.  Property  of  stockholders,  how  taken  • 

28.  Creditors  may  have  a  bill  in  eqaity. 

29.  Stockholders  may  have  contribution. 

30.  Officer  liable  may  recover  of  com- 

pany. 

31.  List  of  stockholders  kept  in  this  State. 

32.  Services  of  process,  how  made. 

33.  Legislature  may  examine  affairs. 
84.    Ten  hour's  labor  to  constitute  a  day's 

work. 
35.    Penalty  for  employing  a  minor  more 
than  ten  hours. 


Section  1.  All  corporations  established  within  this  State,  on 
or  after  July  sixth,  A.  D.,  eighteen  hundred  and  thirty-seven,  for 
the  purpose  of  carrying  on  any  kind  of  manufacture,  and  the  offi- 
cers and  stockholders  of  every  such  corporation,  may  exercise  the 
powers,  shall  be  governed  by  the  provisions  and  be  subject  to  the 
liabilities  in  this  chapter  contained. 

Sec.  2.  The  business  of  every  such  manufacturing  corporation 
shall  be  managed  by  the  directors  thereof,  and  such  officers  and 
agents  as  the  company  shall  appoint;  and  every  such  company 
shall  have  a  clerk  and  a  treasurer. 

Sec  3.  The  directors  shall  not  be  less  than  three  in  number, 
and  shall  be  chosen  annually  by  the  stockholders  at  such  tim^  and 
place  within  this  State,  as  shall  be  provided  by  the  by-laws  of  the 
company,  and  shall  hold  their  offices  for  one  year  and  until  others 
are  chosen  and  qualified  in  their  stead ;  and  one  of  the  directors 
shall  be  chosen  president  either  by  the  directors  or  by  the  company, 
as  shall  be  directed  by  the  by-laws. 

Sec.  4.  The  clerk  and  treasurer  shall  also  be  chosen  annually 
by  the  stockholders  in  manner  aforesaid,  and  shall  hold  thir  offices 
until  others  are  chosen  and  qualified  in  their  stead ;  the  clerk  shall 
be  sworn  to  the  faithful  discharge  of  his  duty,  and  shall  record  all 
the  votes  of  the  company  in  a  book  to  be  kept  for  that  purpose,  and 
perform  such  other  duties  as  shall  be  assigned  to  him ;  and  the 
treasurer  shall  give  bond,  in  such  sum  and  with  such  sureties  as 
shall  be  required  by  the  by-laws,  for  the  faithful  discharge  of  his 
duty. 

Sec  5.  All  other  agents  and  officers  of  the  company  shall  be 
chosen  and  appointed  in  such  manner  as  shall  be  directed  by  the 
by-laws. 

Sec  6.  Every  such  company  may  make  by-laws  for  their  own 
regulation  and  government,  with  penalties  for  the  breach  thereof, 
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not  exceeding  twenty  dollars;  provided  that  such'  by-laws  shall 
not  be  repugnant  to  the  laws  of  this  State. 

Sec.  7.  The  amount  of  the  capital  stock  of  any  manufactur- 
ing company  hereafter  incorporated,  shall  be  fixed  and  limited  by 
the  company,  and  shall  be  divided  into  shares  at  its  first  meeting, 
and  a  record  thereof  shall  be  made  by  the  clerk. 

Sec  8.  The  shares  shall  be  numbered  in  progressive  order, 
beginning  at  number  one,  and  every  stockholder  shall  have  a  cer- 
tificate signed  by  the  treasurer,  certifying  his  property  in  such 
shares. 

Sec  9.  Every  such  company  may  at  any  meeting  called  for 
that  purpose,  increase  its  capital  stock  and  the  number  of  shares 
therein;  provided  that  the  stock  when  so  increased,  shall  not 
exceed  the  amount  authorized  by  law. 

Sec  10.  Any  shares  may  be  transferred  by  the  proprietor 
thereof  by  a  deed  under  his  hand  and  seal,  and  recorded  by  the 
clerk  of  the  corporation  in  a  book  kept  for  that  purpose ;  and  the 
purchaser  named  in  such  deed  so  recorded  shall  on  producing  the 
same  to  the  treasurer  and  delivering  to  him  tha  former  certificate, 
be  entitled  to  a  new  certificate. 

Sec  11.  Every  such  company  may  firom  time  to  time,  at  any 
legal  meeting  called  for  that  purpose,  assess  upon  each  share  such 
sums  of  money  as  the  company  shall  think  proper,  not  exceeding 
in  the  whole  the  amount  at  which  each  share  shall  have  been 
originally  limited,  and  such  sums  assessed  shall  be  paid  to  the 
treasurer,  within  such  time  and  by  such  instalments  as  the  com- 
pany shall  direct. 

Sec  12.  If  the  proprietor  of  any  share  shall  neglect  to  pay 
any  sum  duly  assessed  thereon,  for  the  space  of  thirty  days  after 
the  time  appointed  for  the  payment  thereof,  the  treasurer  of  the 
company  may  sell  by  public  auction  a  sufficient  number  of  the 
shares  of  such  delinquent  proprietor,  to  pay  all  assessments  then 
due  from  him,  with  all  necessary  and  incidental  charges. 

Sec  13.  The  treasurer  shall  give  notice  of  the  time  and  place 
appointed  for  such  sale,  and  of  the  sum  due  on  each  share,  by 
advertising  the  same  three  weeks  successively  before  the  sale  in 
some  newspaper  printed  in  the  county  where  the  manufactory  is 
established,  if  any  is  printed  therein,  otherwise  in  some  adjoining 
county ;  and  a  deed  of  the  shares  so  sold,  being  made  by  the  treas- 
urer and  recorded  as  before  provided  in  this  chapter,  the  purchaser 
shall  be  entitled  to  a  certificate  therefor. 

Sec  14.  All  the  members  of  every  manufacturing  company 
[incorporated]  on  or  after  the  sixth  day  of  July,  eighteen  hundred 
and  thirty-seven,  shall  be  jointly  and  severally  liable  for  all  debts 
and  contracts  made  by  such  company,  until  the  whole  amount  of 
the  capital  fixed  and  limited  by  the  company  in  manner  aforesaid, 
shall  have  been  paid  in,  and  a  certificate  thereof  shall  have  been 
made  and  recoided  by  the  town  clerk  of  the  town  where  such 
manufactory  is  situated,  in  a  book  by  him  kept  for  that  purpose. 
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Sbc.  15.  The  president  and  directors,  with  the  treasurer  and 
olerk  of  each  of  the  companies  mentioned  in  this  chapter,  within 
thirty  days  after  the  payment  of  the  last  instalment  of  the  capitcd 
stock  so  fixed  and  limited  by  the  company,  shall  make  a  certificate 
stating  the  amount  of  the  capital  so  nxed  and  paid  in,  which  cer- 
tificate shall  be  signed  and  sworn  to  by  the  president,  treasurer 
and  clerk,  and  a  majority  of  the  directors ;  and  they  shedl,  within 
the  said  thirty  days,  cause  the  same  to  be  recorded  in  the  town 
clerk's  office  in  the  town  wherein  the  manufactory  is  established. 

Sec  16.  If  any  company  shall  increase  their  capital  stock  as 
before  provided  in  this  chapter,  the  officers  mentioned  in  the  pre- 
ceding section,  within  thirty  days  after  the  payment  of  the  last 
instalment  of  such  additional  stock,  shall  make  a  certificate  of  the 
amount  so  added  and  paid  in,  and  sign  and  swear  to  the  same, 
and  cause  it  to  be  recorded  in  the  manner  provided  in  the  preced- 
ing section. 

Sec  17.  If.  any  of  the  said  officers  shall  refuse  or  neglect  to 
perform  the  duties  required  of  them  in  the  two  preceding  sections, 
they  shall  be  jointly  and  severally  liable  for  all  debts  of  the  com- 
pany contracted  after  the  expiration  of  the  said  thirty  days,  and 
before  such  certificate  shall  be  recorded  as  aforesaid. 

Sec  18.  Every  such  company  may  by  vote,  at  any  meeting 
called  for  that  purpose,  reduce  its  capital  stock ;  and  in  such  case 
a  certified  copy  of  the  vote  shall,  within  thirty  days  after  the  passing 
thereof,  be  recorded  in  the  town  clerk's  office  in  the  town  wherein 
the  manufactory  is  established ;  and  in  default  thereof  the  direct- 
ors of  the  company  shall  be  jointly  and  severally  liable  for  all  debts 
of  the  company  contracted  after  said  thirty  days,  and  before  the 
recording  of  the  copy  of  the  vote  as  aforesaid. 

Sec  19.  If  any  part  of  the  capital  stock  of  such  company 
shall  be  withdrawn  and  refunded  to  the  stockholders  before  the 
payment  of  all  the  debts  of  the  company  contracted  previously  to 
the  recording  of  the  copy  of  a  vote  for  that  purpose  in  the  town 
clerk's  office,  as  prescribed  in  the  preceding  sections,  such  of  the 
stockholders  of  the  company  as  shall  vote  for  or  actually  receive 
their  share  of  the  capital  stock  so  withdrawn  or  refunded,  shall  be 
jointly  and  severally  liable  for  the  payment  of  the  said  last  men- 
tioned debts. 

Sec  20.  Every  such  company  shall  give  notice  annually,  in 
the  first  week  of  May,  to  the  governor,  of  the  amount  of  all  assess- 
ments voted  by  the  company  and  actually  paid  in,  and  the  amount 
of  all  existing  debts  due  to  and  from  said  company,  and  the  value 
of  the  stock  and  goods  on  hand  and  unsold  so  far  as  the  same  can 
be  ascertained,  which  notice  shall  be  signed  by  the  president  and 
a  majority  of  the  directors ;  and  if  any  such  company  shall  fail  so 
to  do,  all  the  stockholders  of  the  company  shall  be  jointly  and 
seversdly  liable  for  all  debts  of  the  company  then  existing,  and  for 
all  that  shall  be  contracted  before  such  notice  shall  be  given. 

Sec  21.    If  the  directors  of  any  such  company  shall  declare 
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and  pay  any  dividend,  when  the  company  is  insolvent,  or  any  div- 
idend the  payment  of  which  would  render  it  insolvent,  they  shall 
be  jointly  and  severallv  liable  for  all  the  debts  of  the  company 
then  existing,  and  for  all  that  shall  be  thereafter  contracted  so  long 
as  they  shall  respectively  continue  in  office ;  provided^  that  the 
amount  for  which  they  shall  all  be  so  liable,  shall  not  exceed  the 
amount  of  such  dividend,  and  that  if  any  of  the  directors  shall  be 
absent  at  the  time  of  making  the  dividend,  or  shall  object  thereto 
and  shall  file  their  objection  in  writing  with  the  clerk  of  the  com- 
pany, who  shall  record  the  same,  they  shall  be  exempted  from  the 
said  liability. 

Sec.  22.  No  note  or  obligation  given  by  any  stockholder, 
whether  secured  by  any  pledge  or  otherwise,  shall  be  considered 
as  payment  of  any  part  of  the  capital  stock,  and  no  loan  of  money 
shall  be  made  by  any  such  company  to  any  stockholder  therein; 
and  if  any  such  loan  shall  be  made  to  a  stockholder,  the  officers 
who  shall  make  it  or  who  shall  assent  thereto,  shall  be  jointly  and 
severally  liable  to  the  extent  of  such  loan  and  interest,  for  all  the 
debts  of  the  company  contracted  before  the  payment  of  the  sum 
so  loaned. 

Sec.  23.  The  whole  amount  of  the  debts  which  any  such  com- 
pany  shall  at  any  time  owe,  shall  not  exceed  the  amount  of  its 
capital  stock  actually  paid  in,  and  the  cost  of  its  stock  and  manu- 
factured goods  on  hand  and  unsold ;  and  in  case  of  any  excess  the 
directors  under  whose  administration  it  shall  happen,  shall  be  joint- 
ly and  severally  liable  t^  the  extent  of  such  excess,  for  all  the 
debts  of  the  company  then  existing,  and  for  all  that  shall  be  con- 
tracted so  long  as  they  shall  respectively  continue  in  office,  and 
until  the  debts  shall  be  reduced  to  the  said  amount  of  the  capital 
stock. 

Sec.  24.  Any  of  the  directors  who  shall  be  absent  at  the  time 
of  contracting  any  debt,  contrary  to  the  foregoing  provisions,  or 
who  shall  object  thereto,  may  exempt  themselves  from  the  said 
liability,  by  forthwith  giving  notice  of  the  fact  to  the  stockholders 
at  a  meeting  which  they  may  call  for  that  purpose. 

Sec.  25.  If  any  certificate  made,  or  public  notice  given  by  the 
officers  of  any  manufacturing  company,  in  pursuance  of  the  pro- 
visions of  this  chapter,  shall  be  false  in  any  material  representa- 
tion, all  the  officers  who  shall  have  signed  the  same,  knowing  it 
to  be  false,  shall  be  jointly  and  severally  liable  for  all  the  debts  of 
the  company,  contracted  while  they  were  stockholders  or  officers 
thereof. 

Sec  26.  When  any  of  the  officers  of  any  manufacturing  com- 
pany shall  be  liable  by  the  provisions  of  this  chapter  to  pay  the 
debts  of  such  company  or  any  part  thereof,  any  person  to  whom 
they  shall  be  so  liable,  may  have  an  action  on  the  case  against 
any  one  or  more  of  the  said  officers,  and  the  declaration  in  such 
action  shall  state  the  claims  against  the  company,  and  the  ground 
on  which  the  plaintiff  expects  to  charge  the  defendant  personally ; 
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and  snch  action  may  be  bronght  notwithstanding  i^e  pendency  of 
an  action  against  the  company,  for  tbe  recoYery  of  the  same  claim 
or  demand,  and  both  of  tbe  saM  actions  may  be  prosecuted  until 
tiie  plaintiff  shall  obtain  the  payment  of  his  debt  and  the  cost  of 
both  actions.  x 

Sec.  27.  When  the  stockholders  of  any  manufacturing  com- 
pany shall  be  liable  by  the  provisions  of  this  chapter  to  pay  the 
debts  of  such  company  or  any  part  thereof,  their  property  may  be 
taken  therefor  on  any  writ  of  attachment  or  execution  issued 
against  the  company  for  such  debt,  in  the  same  manner  as  on 
writs  and  executions  issued  against  tiiem  for  their  individual 
debts. 

Sec.  28.  When  any  of  tiie  said  officers  or  stockholders  are 
liable  as  mentioned  in  the  two  preceding  sections,  for  the  debts  of 
any  such  company,  the  person  to  whom  they  are  so  liable  may, 
instead  of  the  proceedings  mentioned  in  said  two  sections,  have 
his  remedy  against  the  said  officers  or  stockholders  by  a  bill  in 
equity  in  the  superior  court. 

Sec.  29.  Any  stockholder  who  shall,  whether  voluntarily  or 
by  compulsion,  pay  any  debt  of  the  company  for  which  he  is  made 
liable  by  the  provisions  of  this  chapter,  may  recover  the  amount 
so  paid  in  an  action  on  the  case  against  the  company,  in  which 
action  the  property  of  the  company  only  shall  be  liable  to  be  taken, 
and  not  the  property  of  any  stockholder  of  the  company ;  or  the 
person  who  shall  have  so  paid  such  debt  of  the  company,  may 
have  a  bill  in  equity  in  the  superior  court  for  contribution  against 
any  one  or  more  of  the  stockholders  who  were  originally  liable 
with  him  for  the  payment  of  the  said  debts,  and  may  recover 
against  each  of  them  their  just  and  equitable  proportion  thereof. 

Sec.  30.  Any  officer  of  a  manufacturing  company,  who  shall^ 
pay  any  debt  of  the  company  for  which  he  is  made  liable  by  the 
provisions  of  this  chapter,  may  recover  the  amount  so  paid  in  an 
action  against  the  company  for  the  money  paid  for  their  use,  in 
which  action  the  property  of  the  company  only  shall  be  liable  to 
be  taken,  and  not  the  property  of  any  stockholder. 

Sec.  31.  When  the  treasurer  of  any  manufacturing  company 
within  this  State  shall  not  be  resident  therein,  a  record  of  the  own- 
ership of  the  sha^s  in  such  company  shall  be  kept  by  the  clerk 
thereof,  and  the  said  shares  shall  be  liable  to  attachment,  as  the 
property  of  the  person  or  persons  who  by  such  record  shall,  at  the 
time  of  the  attachment,  appear  to  be  the  owner  or  owners  thereof. 

Sec.  32.  The  service  of  all  process  issuing  from  any  const  op- 
civil  magistrate  in  this  State,  either  against  the  corporation  or  a 
stockholder,  if  made  upon  the  clerk,  shall  be  as  valid  to  all  intents 
and  purposes  as  if  made  on  the  treasturer. 

Sec  33.  The  proceedings  of  any  such  corporation  may  be 
inquired  into  and  examined  at  any  time,  by  a  committee  appointed 
by  the  legislature  for  that  purpose,  at  the  expense  of  said  corpo- 
ration. 

22 
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Sec.  34.  In  aU  contracts  for  or  relating  to  labor,  ten  hours  of 
actued  labor  shall  be  taken  to  be  a  day's  work  unless  otherwise 
agreed  by  the  parties ;  and  no  person  shall  be  required  or  holden 
to  perform  more  than  ten  hours  labor  in  any  one  day,  except  in 
pursuance  of  an  express  contract  requiring  a  greater  time.  {Laws 
of  1847,  chap.  488,  5ec.  1.) 

Sec  35.  No  minor  under  the  age  of  fifteen  years  shall  be  em- 
ployed in  any  manufacturing  establishment  more  than  ten  hours 
the  day,  in  any  labor,  without  the  written  consent  of  the  parent 
or  guardian  of  such  minor  first  obtained.  If  any  manufacturer, 
or  any  corporation,  or  the  agent  of  any  manufacturer  or  corpora- 
tion shall  employ  any  such  minor  in  violation  of  the  provisions  of 
this  section,  he  or  they  shall  be  punished  by  a  fine  not  exceeding 
one  hundred  dollars.    {Laws  of  1847,  chap.  488,  sec.  2.) 
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1.  Railroad  corporations  public  in  cer. 
tain  casea,  and  most  adopt  the 
proTisions  of  tbia  chapter. 

-3.  Shall  file  in  the  secretary's  office  cop- 
ies of  their  records  and  paj  for 
piblicatioB. 


BAILBOAD  OOmCIMIOKSBS. 

Sbotion 
8.    Railroad  commissioners,  how  elected. 

4.  One  commisMoner  elected  each  year. 

5.  Vacancy  by  death  or  otherwise  filled 

by  gorernor  and  conneil. 

6.  Commissioners  to  examine  condition 

of  each  railroad. 
Commissioners  may  examine  officers 
under  oath. 
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Sbctioh 
8.    CompeiiBation  of  eommissionen. 

PBOCBEDIKOB  IN  LATINO  OUT  RAILROADS 
AND  AWARDING  LAND  DAHA0B8. 


9.    Bailroad  corporations    may  petition 
commissioners  to  examine  route. 

10.  Bailroad  commissioners  on  applica- 

tion, to  lay  out  road  and  in  con- 
junction  with  selectmen  to  appraise 
land  damages. 

11.  Owners  of  land  may  appeal  to  C.  C. 

P.  for  increase  of  damages. 

12.  Commissioners  may  alter  location  if 

public  good  requires. 

13.  Alteration  of  location  to  operate  as 

a  discontinuance  of  former  route. 

14.  Damages  to  land  owners  in  case  of 

variation  of  route. 

15.  Commissioners  to  make  report  to  the 

governor  and  council. 

16.  Damages  to  be  paid  to  land  owners 

only  in  case  of  entry. 

17.  Corporations  not  to  enter  on  land  until 

damages  paid  or  tendered,  except 
in  cases  of  appeal. 

18.  Commissioners  to  certify  damages  to 

town  clerk. 

19.  Corporation  may  appeal  to  governor 

and  council. 

20.  Land  entered  upon,  how  appraised 

when  there  has  been  a  failure  of 
title. 

21.  Commissioners  may  lay  out  road  in 

separate  parts  and  at  different 
times. 

22.  What  shall  be  sufficient  notice  to  land 

owners  and  to  selectmen. 

RIGHTS     GTTARANTIBD      BY       THB     STATB, 
PBITILEGB8  RBBBRTBD,  &C. 


23. 
24. 

25. 
26. 


27. 


Governor  and  council  may  lease  right 
of  way. 

Leases  may  be  renewed. 

Leases  to  be  recorded  in  council  rec- 
ords. 

Corporations  to  deposit  with  state 
treasurer  amount  of  damages  as- 


Beleasea  from  land  owners  to  be  re- 
ceived by  troasurer  instead  of 
money. 


Sbction 

28.  State  may  resume  the  right  and  priv- 
ileges of  corporations. 

29.  Excess  over  ten  per  cent  to  be  paid 
into  the  state  treasury. 

30.  Transportation  of  State  or  United 
States  property. 

31.  Tolls  subject  to  alterations  by  the 
legislature. 

82.  Locomotives  or  cars  may  be  run  on 
roads  by  all  persons. 

33.  Corporation  shall  not  discontinue 
road. 

34.  Becords,  papers  and  files  open  to  in- 
spection. 

INTBB8BCTIONS  OF  RAILROADS  AND  HIGH- 
WATS  TO  BB  SBOURBD  BT  GATBS  AND 
BRIDGES. 

35.  Bridges  and  gates  at  crossings. 

36.  If  not  made,  rails  may  be  taken  up. 

37.  Bailroad  corporations  may  apply  to 
court  of  common  pl$a^, 

38.  Court  may  authorize  railroad  corpo. 
rations  to  erect  bridge^. 

39.  May  take  land  in  certain  cases. 

40.  Parties  interested  to  be  heard  before 
road  commissioners. 

4 1 .  Proceedings  on  petitions  for  d amages. 

42.  Owners  of  land  may  have  damages 
assessed  by  jury. 

43.  Court  may  render  judgment  on  report 
of  road  commissioners  and  issue 
injunctions  in  certain  cases. 

44.  Any  person  or  other  corporation  in- 
jured by  constructing  railroads 
over  or  under  highways  or  bridges 
may  have  damages. 

GATTLB  GUABDS  AND  FENCES. 

45.  Shall  make  and  maintain  cattie  guards 
and  farm  crossings ;  fines  for  not 

doing  so. 

46.  Fences  on  railroads,  how  maintained. 

47.  Corporations  may  recover  of  persons 

Uable. 

BNOINBS    AND    GABS    PASSING    HIGHWAT 
CB09SIN0S. 

48.  Speed  allowed  engines  passing  high- 

way crossings. 

49.  Crossing  not  to  be  used  for  shifting 

cars  or  trains,  except  on  license 
granted. 
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Sbctiov 
90.    Obftraetioii  of  Ugfawvyt  w»t  to  «z 

ceed  flve  miniitef. 
ftl.    PeiMltj  for  Tiolatiiig  diii  act 
M.    BftilnMid  oomniiMioiien  may  gnnt 
liooMB  Ibf  cTOiiiiigi,  Ac. 

mAILBOAPft    MAT    MAUB    TUtM8    OF  COH- 
VBCTIOHft. 

63.  Baflroadii  may  maka  oontracts  for 

traofportatioB. 

64.  Ifmiable  to  agree,  may  apply  to  to- 

perior  court  for    appointment  of 


55.  May  make  oontracta  for  the  nse  of 

other  roads. 

BBAL  XSTATB,  BOHIM,  && 

56.  Corporations  may  purchase  and  hold 

real  estate. 

57.  Bailroad  bonds  may  be  sold  at  a  dis- 

count 

58.  Act  to  be  accepted  by  unanimous  vote. 

59.  Corporation  liable  for  damage  by  fire 


60.    Corporation  may  insure  against  fire. 


BXOVULTIOH  OF  DKPOTS,  TOLLa,  OWIGSBS 


SSCTIOX 

61.  Penalty  for  not  estabUehing  proper 
depots. 

Bailroads  required  to  fix  rales  of  toll 
and  freight  and  post  the  same  in 
their  depots;  no  rates  to  be  ad- 
vanced without  thirty  days*  notice. 

What  persons  may  pass  free;  special 
trainSf  &c. 

Conductors,  their  duties ;  may  call  as- 
sistance same  as  sheriff;  penalty, 

Prosecution  for  Tiolation  of  this  act 

to    be    commenced  .within    six 

months. 
Penalty  for  loss  of  life. 
Treasurer  and  derk  to  reside  in  this 

State,  except  in  certain  cases. 
Directors  to  make  annual  reports  to 

legislature  under  oath. 
Penalty  for  Tiolation  of  this  act 
Passengers  entitled  to  have  baggage 

carried. 


61. 


63. 


64. 


65. 


66. 
67. 

68. 

69. 
70. 


RAILROADS   MADE    PUBLIC    CORPORATIONS. 

Section  1.  All  railroad  corporations  which  now  are  or  shall 
hereafter  be  chartered  by  the  authority  of  this  State,  and  which 
shall  be  unable  to  purchase  the  lands  for  their  roads  of  the  owners 
on  their  respective  routes,  at  rates  to  be  agreed  upon  by  the  parties, 
are  hereby  made  and  declared  to  be  public  corporations :  provided 
they  adopt  the  provisions  in  this  act  contained  (sections  1,  4,  7,  8, 
9, 10, 11, 12, 16, 17,  20,  24,  25,  26,  27,  29,  30,  31,  32,  33,  34  and 
35  of  this  chapter)  as  a  part  of  their  charters,  which  adoption 
shall  be  by  vote  of  the  corporation  at  a  meeting  duly  held  for  that 
purpose,  and  by  filing  in  the  office  of  the  secretary  of  state  a  duly 
authenticated  copy  of  the  record  of- such  vote  of  adoption,  to  be 
by  him  published  at  the  expense  of  the  corporation,  in  the  New 
Hampshire  Patriot  and  State  Gazette,  printed  at  Concord,  and  in 
such  other  papers  authorized  to  publish  the  laws  of  this  State  in 
the  county  or  counties  in  which  said  railroad  is  located.  {Laws 
of  1844,  chap.  128,  sec.  3 ;  amended  laws  of  1848,  chap.  709.) 

Skc.  2.  Whenever  any  railroad  corporation  shall  have  adopted 
the  provisions  of  the  act  to  which  this  is  in  addition  (laws  of  1844, 
chap.  128)  and  shall  forward  a  notice  thereof  to  the  secretary  of 
state  for  publication,  as  required  by  section  one  of  this  chapter, 
said  corporation  shall  deposit  with  the  state  treasurer  a  sum  suffi- 
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cient  to  defray  the  expense  of  each  publication,  otberwise  the  said 
secretary  shall  not  cause  such  publication  to  be  made.  (^Laws  of 
1845,  chap.  227,  sec.  6.) 

RAILROAD   COMHISSIONBES. 

Sec.  3.  There  shall  be  a  board  of  railroad  commissioners  con- 
sisting of  three,  who  shall  be  elected  by  the  inhabitants  (legal 
voters)  of  the  several  towns  and  places  in  this  State,  in  the  same 
way  and  manner  as  the  governor  of  the  State  is  elected,  and 
sworn  to  the  faithful  performance  of  the  duties  of  their  offices,  in 
the  same  way  and  manner  as  justices  of  the  peace  are  now  sworn, 
and  whose  duties  shall  be  as  hereinafter  prescribed*  And  the 
Yotes  for  said  commissioners  shall  be  returned,  counted  and  de» 
dared  in  the  same  manner  as  votes  for  senators,  by  the  govemoi^ 
and  council ;  and  in  case  there  shall  be  no  election  by  the  people, 
of  said  commissioner,  the  vacancy  shall  be  filled  by  the  senate  and 
bouse  of  representatives  in  convention,  in  the  same  manner  as 
vacancies  are  now  filled  in  the  senate.  {Laws  o/1844,  chap.  128, 
sec.  1 ;  amended  by  Unas  of  1851,  chap.  1104,  sec.  1.) 

Sec.  4.  The  election  of  said  commissioners  shall  take  place  on 
the  second  Tuesday  of  March,  annually,  and  one  commissioner 
shall  be  elected  each  year  successively,  commencing  with  the  oldest 
in  commission.  And  when  the  votes  for  said  commissioner  shall 
have  been  returned,  counted  and  declared  as  aforesaid,  the  appoint- 
ment of  any  such  commissioner  then  in  office  shall  cease  on  and 
after  the  second  Wednesday  of  June  following  said  election.  {Laws 
of  1851,  chap.  1104,  sec.  2.) 

Sec  5.  Whenever  a  vacancy  shall  occur  in  said  board  by 
death  or  otherwise,  the  governor  and  council  shall  fill  the  office  by 
appointment  until  another  shall  be  chosen  as  herein  provided,  and 
no  longer.     {Laws  of  1S51^  chap,  1104,  sec.  3.) 

Sec.  6.  It  shall  be  the  duty  of  one  of  said  commissioners,  once 
at  least  in  each  year,  without  previous  notice  to  the  corporation, 
and  as  much  oftener  as  the  governor  may  require,  to  make  person- 
ally a  full  examination  into  the  condition  of  each  railroad  corpo- 
ration in  the  State,  and  the  management  of  its  affaiiB,  to  inspect, 
so  far  as  may  be  practicable,  all  books,  papers,  notes,  records,  bonds 
and  other  evidences  of  debt,  and  all  property,  deeds  and  bills  of 
sale  of  property  of  said  corporations,  to  ascertain  whether  they 
shall  have  faithfully  and  fully  observed  and  performed  all  their 
liabilities  and  obligations  to  the  State  and  to  individuals,  and 
whether  they  have  violated  any  of  the  provisions  of  their  charters, 
or  of  any  law  relating  to  railroad  corporations,  and  report  the  con- 
dition of  each  railroad  to  the  governor,  as  soon  as  may  be  after  such 
examination,  which  reports  shall  be  by  the  governcNr  communicated 
to  the  legislature  at  their  next  annual  session,  after  the  same  shall 
be  so  made  to  him.     {Laws  of  1844,  chap.  128,  sec.  18.) 

Sec  7.     Any  raihroad  commissioner  may  examine,  under  oath 
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all  the  officers,  agents  or  servants  of  any  railroad  corporation,  or 
any  other  person,  in  relation  to  the  affairs  and  condition  of  such 
corporation,  and  may  administer  such  oath  personally.  {Laws  of 
1844,  chap.  128,  5cc.  19.) 

Sec.  8.  Such  commissioners  shall  receive  for  their  services 
under  this  act  at  the  rate  of  ten  cents  per  mile  each  way  for  neces- 
sary travel,  and  three  dollars  for  each  day  necessarily  employed  in 
such  services,  including  expenses,  the  same  to  be  paid  by  the  cor» 
porations  on  whose  petition  they  shall  make  surveys,  or  into  the 
examination  of  whose  affairs  they  shall  be  employed,  respectively^ 
excluding  the  time  of  travelling  to  and  from  the  {dace  of  survey 
or  examination,  and  ail  expenses  of  any  survey  and  assessments 
of  damages,  as  aforesaid,  shall  be  paid  by  the  corporation  on  whose 
petition  the  same  shall  be  made :  provided  that  no  one  shaU  be 
[elected]  or  appointed  to  the  office  of  raihroad  commissioner  wha 
shall  be  a  stockholder,  officer,  or  interested  in  any  railroad  corpora* 
tion  whatever,  and  in  case  any  one  [elected]  or  appointed  to  said 
office  shall  become  such  stockholder,  officer,  or  so  interested,  he 
shall  immediately  thereon  cease  to  hold  said  office.  {Laws  of 
1844,  chap.  128,  sec.  20.) 

PROCEEDINGS    IN    LAYING    OUT    RAILROABS    AND   AWARDING   LAND 

DABfAGES* 

Sec.  9.  Any  such  corporation,  having  adopted  the  provisions 
of  this  act  as  aforesaid,  (referred  to  in  the  first  section  of  this  chap* 
ter)  may  by  petition,  authorized  by  vote  of  the  corporation,  signed 
by  their  president  and  clerk,  apply  to  said  board  of  commissioners^ 
who  shall  thereupon  proceed  to  make  such  a  survev  of  the  route 
proposed  by  the  corporation  so  applying,  as  they  shall  deem  neces* 
sary,  with  the  assistance  of  an  engineer,  to  be  by  them  selex^ted,  if 
in  their  opinion  the  same  shall  be  necessary,  which  route  shedl  be 
within  the  limits  prescribed  and  authorized  by  the  charter  of  said 
corporation;  and  if  after  due  hearing  of  the  petitioners  and  of 
such  persons  as  shall  object  to  the  laying  out  of  the  proposed  rail* 
road,  notice  of  the  time  and  place  of  hearing  being  urst  published 
in  the  New  Hampshire  Patriot  and  State  Gazette,  two  weeks  suc- 
cessively, the  last  publication  to  be  at  least  two  weeks  before  the 
day  of  hearing,  which  shall  be  legal  notice  to  all  parties  concerned, 
the  opinion  of  said  commissioners,  or  a  majority  of  them,  be  that 
the  public  good  would  not  be  promoted  by  the  laying  out  of  such 
road,  the  commissioners  shall  proceed  no  further  in  the  matter^ 
unless  an  appeal  be  taken  as  is  provided  in  the  seventh  section  of 
this  act,  (the  nineteenth  section  of  this  chapter ;)  but  if  their  opinion 
be  that  the  public  good  would  be  promoted  by  the  laying  out  of 
the  proposed  road,  the  commissioners  shall,  as  seasonably  as  may 
be,  make  report  of  such  decision,  containing  a  description  of  the 
route  surveyed,  to  the  governor  and  council,  which  report  shall  be 
filed  in  the  office  of  the  secretary  of  state,  and  the  governor,  with 
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advice  of  the  council,  at  their  next  session  after  snch  report  shall 
be  so  filed,  shall  proceed  to  consider  the  same,  and  shall  decide 
whether  in  their  opinion  the  public  good  would  be  promoted  by  the 
laying  out  of  said  road ;  which  decision  shall  be  immediately  com- 
municated by  the  governor,  by  written  order,  to  the  railroad  com- 
missioners ;  and  the  commissioners,  if  said  decision  is  adverse  to 
the  laying  out  of  the  proposed  road,  shall  proceed  no  farther  in 
the  matter.  (Laws  of  1844,  chap.  128,  sec.  4;  amended  by  laws 
of  1846,  chap.  227,  sec.  6.) 

Sec.  10.  K  the  decision  of  the  governor  and  council  is  favor- 
able to  the  laying  out  of  the  proposed  road,  the  commissioners 
shall,  on  written  application  of  the  corporation,  proceed  to  lay  out 
said  road  so  surveyed,  and  in  conjunction  with  the  selectmen  of 
the  town  in  which  such  land  may  be  situated,  shall  assess  the 
damages  sustained  by  the  owners  of  land,  in  the  same  way  and 
manner  as  road  commissioners  in  the  several  counties  are  now 
(Dec.  25, 1844)  by  law  required  to  do.  (Laws  of  1844,  chap.  128^ 
sec,  5 ;  amended  by  laws  of  1848,  chap.  621.) 

Sec.  11.  And  the  same  right  of  appeed  to  the  court  of  com- 
mon pleas  in  the  county  where  such  lands  may  lie,  to  be  proceeded 
with  in  the  same  wav  and  manner,  is  hereby  secured  to  the  land 
owners,  as  is  provided  in  section  eighth  of  chapter  fifty  one  of  the 
revised  statutes.  { Chapter  fifty^four  of  this  compilation.]  {Laws 
of  1844,  chap.  128,  sec.  5.) 

Sec.  12.  Any  railroad  corporation  desirous  of  improving  any 
part  of  its  line  by  a  variation  of  its  location,  may  apply  by  petition 
to  the  railroad  commissioners  for  that  purpose,  and  if  said  commis- 
sioners, after  due  examination  had,  shall  be  of  the  opinion  that 
the  public  good  would  be  promoted  thereby,  they  may  lay  out 
such  proposed  variation  within  the  limits  of  the  charter  of  the 
corporation,  and  assess  the  damages  in  the  same  manner,  and  the 
same  proceedings  shall  be  had  relative  thereto,  as  in  case  of  an 
original  route ;  provided^  however j  that  if  the  land  over  which  the 
variation  is  located  shall  belong  wholly  to  the  corporation,  the 
railroad  commissioners  shall  in  their  report  estimate  the  sum  at 
which  it  shall  be  valued  in  case  the  State  shall  resume  the  right 
and  privilege  of  the  corporation  in  such  railroad,  without  any  fur- 
ther appraisal  of  damages  for  the  same.  {Laws  of  1847,  chap. 
485,  sec.  1.) 

Sec  13.  The  laying  out  of  such  variation  as  aforesaid,  and 
the  construction  of  a  railroad  thereon,  shall  operate  as  a  discontin- 
uance of  that  part  of  the  former  route  for  which  such  variation  is 
a  substitute.     {Laws  of  1647,  chap.  485,  sec.  2.) 

Sec.  14.  If  the  damages  awarded  to  land  owners  on  that  part 
of  the  route  for  which  such  variation  is  a  substitute,  shall  not 
have  been  paid  at  the  time  the  same  is  laid  out  as  aforesaid,  said 
land  owners,  upon  such  discontinuance,  shall  receive  as  damages 
only  the  amount  of  the  actual  loss  or  damage,  to  be  appraised  by 
the  commbsioners,  at  the  time  of  such  laying  out,  from  which  thd 
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land  owner  may  appeal  as  in  the  case  of  an  ozigiBal  appraisal  ei 
damages.    {Laws  of  1847,  chap.  485,  sec.  3.) 

Bec.  15.  Said  commissioners  sliall,  as  soon  as  tbey  reasonably 
may,  make  a  report  of  all  their  {»oceedings,  oontaining  a  particu* 
lar  description  c^  the  railroad  route  laid  oat,  and  their  assessment 
of  the  damages  awarded  to  the  several  land  owners,  in  the  same 
way  and  manner  as  county  road  commissioners  are  required  to  do 
in  chapter  fifty-one  of  the  revised  statutes  [fifty-four  of  this  com- 
pilation,] except  that  such  report  shall  be  made  to  the  governor  and 
council,  and  shall  be  filed  in  the  office  of  the  secretary  of  state, 
and  by  him  recorded  in  a  book  kept  for  that  purpose.  {Laws  of 
1844,  chap.  128,  pari  of  sec.  6.) 

Sec.  16.  Such  damages  shall  be  paid  to  the  land  owners  only 
in  case  of  entry  on  the  route  to  construct  said  road,  and  no  land 
so  appraised  riiall  be  entered  upon  for  the  construction  of  the  road, 
until  the  damages  assessed  as  aforesaid  are  paid  or  tendered  to 
those  entitled  to  the  same,  or  to  their  legal  representatives,  by  the 
railroad  commissioners,  in  behsdf  of  the  State,  in  the  same  way 
and  manner  as  is  required  in  case  of  highways  made  by  towns, 
and  said  commissioners  shall  draw  on  the  state  treasurer,  by  their 
order,  for  the  sums  necessary  for  that  purpose.  (^Laws  of  1844, 
chap.  128,  sec.  6.) 

Sec.  17.  The  c(»rporation  shall  not  enter  on  any  land  to  con- 
struct a  railroad  thereon,  until  the  damages  assessed  to  the  owner 
thereof  shsdl  have  been  paid  or  tendered,  except  in  the  cases  men- 
tioned in  the  second  section  of  the  fifty-second  chapter  of  the 
revised  statutes,  [fifty-six  of  this  compilation]  and  no  person  shall 
be  entitied  to  an  action  for  such  damages  until  after  such  entry 
shall  have  been  made  on  his  land,  provided  that  in  case  an  appeal 
shall  be  taken  from  the  decision  of  the  commissioners,  the  corpo- 
ration may,  on  giving  or  tendering  to  the  land  owner  security  to 
the  satisfaction  of  the  road  commissioners  for  the  county,  that  they 
will  pay  such  damages  and  costs  as  may  be  adjudged  against 
them  in  such  appeal,  immediately  enter  on  the  land  to  construct 
a  railroad  as  aforesaid.    {Laws  o/1846,  chap.  227 j  sec.  4.) 

Src.  18.  The  railroad  commissioners  shall  in  all  cases  certify 
the  damages  by  them,  separately  or  in  conjunction  with  the  select- 
men of  the  town  in  which  such  land  may  be  situated,  awarded  to 
the  owners  of  land  in  each  town,  to  the  town  clerk  of  such  town, 
witiiin  ten  days  of  the  time  of  filing  their  report  in  the  office  of 
the  secretary  of  state,  and  such  certificate  shall  be  kept  in  the  files 
of  his  office  by  such  town  clerk,  who  shall  note  thereon  the  time 
when  it  was  received ;  and  if  such  time  be  less  than  thirty  days 
prior  to  the  term  of  the  court  of  common  pleas  next  to  be  holden 
in  that  county,  any  appeal  of  such  owner  of  land  from  such  award 
may  be  entered  at  the  term  of  said  court  next  to  be  holden  after 
the  lapse  of  said  thirty  days.     {Laws  of  1847,  chap.  485,  sec.  4.) 

Sec  19.  K  in  any  case  after  the  survey  made,  the  decision  of 
the  commissioners  shall  be  adverse  to  the  laying  out  of  the  pro- 
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poeed  railroad,  and  the  corporation  shall  be  dissatisfied  therewith, 
they  may,  throngh  their  president  or  agent,  appeal  by  petition  to 
the  governor,  who,  with  advice  of  councal,  shall  proceed  to  consider 
tiie  matter,  and  if  necessary  give  hearing  to  the  parties  interested ; 
and  if  in  the  opinion  of  the  executive,  the  public  good  would  be 
promoted  thereby,  shall  issue  an  order  directing  the  laying  out  of 
the  proposed  raikoad  to  the  railroad  commissioners,*  who  shall 
thereupon  proceed  to  lay  out  said  road,  and  to  do  all  other  things  as 
in  other  cases  of  roads  by  said  commissioners  laid  out.  {Laws  of 
1844,  ckap.  128,  sec.  7.) 

Sbc.  20.  Whenever  any  land  may  have  been  or  shall  be  entered 
upon  and  taken  for  the  construction  of  a  railroad,  and  any  party 
shall  appear  entitled  to  any  estate,  right  or  interest  in  or  charge 
affecting  said  land  which  was  not  adjusted  by  purchase  or  appraisal 
thereof  at  the  time  of  the  laying  out  and  construction  of  said  road, 
in  such  cases  said  land,  on  petition  to  the  railroad  commissioners, 
may  be  laid  out  and  appraised  in  the  same  way  and  manner  as  is 
provided  for  the  original  laying  out  and  appraisal  of  land ;  and  if 
the  road  is  in  operation  it  shall  not  be  obstructed  in  the  use  of 
said  land  after  written  application  has  been  made  to  the  commis- 
sioners to  lay  out  the  same,  and  notice  thereof  has  been  served  on 
the  landholders,  until  such  appraisal  shall  be  made.  (Laws  of 
1850,  chap.  953,  sec.  13.) 

Sec.  21.  When  any  route  for  a  railroad  shall  have  received 
the  sanction  of  the  railroad  commissioners  and  the  approval  of  the 
governor  and  council,  it  shaU  be  lawful  for  the  commissioners,  on 
application  to  them  for  that  purpose  by  the  corporation,  to  lay  out 
the  same  at  different  and  successive  times,  in  such  parts  as  shall 
be  deemed  by  stich  commissioners  conducive  to  the  interests  of  all 
concerned,  and  in  conjunction  with  the  selectmen  of  the  town  in 
which  such  part  of  the  road  so  laid  out  at  any  time  shall  lie,  to 
assess  the  damages  to  the  land  owners  on  such  part  of  said  route ; 
and  when  such  corporation  shall  have  complied  with  all  the 
requirements  of  law  in  relation  to  such  portion  of  the  route  so  laid 
out,  a  lease  shall  be  granted  of  such  portion,  in  the  same  manner 
as  is  provided  by  law  for  the  whole  route  when  laid  entire.  {Laws 
of  1&15,  chap.  227,  sec.  1 ;  amended  by  laws  of  1848,  chap.  621.) 

Sec  22.  When  a  portion  of  a  route  has  been  laid  and  dam« 
ages  assessed,  as  provided  in  the  preceding  section,  the  notices  to 
the  land  owners  and  selectmen,  signed  by  the  chairman  of  the 
railroad  commissioners,  setting  forth  the  time  and  place  of  com- 
mencing such  laying  out,  and  the  extent  of  the  route  to  be  laid 
out  being  in  other  respects  conformable  to  the  act  to  which  this  is 
in  addition,  {laws  of  1844,  chap.  128,)  shall  be  sufficient  to  all 
land  owners  on  so  much  of  the  route  as  shall  be  therein  described. 
{Laws  of  1845,  ch<Jip.  227,  sec.  2.) 

RIGHTS    GUARANTIED   BY    THE    STATE,    PRIVILEGES    RESERVED,  AC 

Sec  23.     The  governor  and  council,  whenever  said  road  is  laid 
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oat  as  aforesaid,  shall,  on  written  application  of  said  corporation 
therefor,  by  indenture  of  leeu9e,  under  seal  of  the  State,  signed  by 
the  governor  and  certified  by  the  secretary  of  state,  lease  and 
guaranty  to  said  corporation  for  a  term  not  less  than  one  hundred 
years  nor  more  than  two  hundred  years,  the  right  to  construct  a 
railroad  over  said  route,  for  the  public  use  and  benefit,  with  the 
right  of  user  in  the  same  to  pass  and  repass  with  their  locomotives, 
cars  and  vehicles  of  transportation  thereon,  and  for  other  usual  and 
necessary  purposes  of  a  railroad,  in  the  same  way  and  manner  as 
they  would  be  allowed  to  do  by  their  charter  of  incorporation 
before  granted,  which  charter  shall  remain  in  force,  except  so  far 
as  the  same  shall  be  changed  and  modified  by  the  provisions  and 
restrictions  in  this  act  contained.  (Laws  of  1844,  chap.  128,  sec.  8.) 

Sec.  24.  At  the  expiration  of  said  term,  the  right  so  leased 
shall  revert  to  the  State ;  and  such  lease  may  be  renewed  in  the 
same  way  and  manner  as  above  specified,  subject  to  the  restric- 
tions incident  to  the  lease  before  granted,  or  to  such  other  restric- 
tions as  may  be  prespribed  by  the  legislature  at  the  time  of  such 
renewal.     {Laws  of  1844,  chap.  128,  sec,  8.) 

Sec.  25.  If  at  the  expiration  of  any  such  term,  the  State  shall 
decline  to  renew  by  lease  the  right  of  said  corporation  in  such 
road,  they  shall  make  to  said  corporation  due  compensation  there- 
for ;  and  an  attested  copy  of  every  such  indenture  of  lease  shall 
be  recorded  by  the  secretary  of  state  in  the  council  record.  (Laws 
of  1844,  chap.  128,  sec.  8.) 

Sec  26.  Such  corporation  shall,  after  the  execution  of  the 
lease  aforesaid,  and  before  the  delivery  of  the  same,  deposit  with 
the  state  treasurer  for  the  time  being,  who  is  hereby  made  an 
agent  for  that  purpose,  a  sum  equal  to  the  whole  amount  of  dam- 
ages assessed  as  aforesaid,  for  the  land  over  which  said  road  shall 
pass ;  provided,  that  if  the  title  of  any  land  so  taken  by  the  State 
shall  fail,  so  that  a  reappraisal  of  the  same  becomes  necessary,  the 
corporation  shall  pay  the  damage  and  expense  thereof.     (Laws  of 

1844,  chap.  128,  sec.  9.) 

Sec  27.  Releases  from  land  owners  of  the  damages  awarded 
to  them,  filed  with  the  state  treasurer,  shall  be  received  by  him 
instead  of  the  money  required  to  be  deposited  on  account  of  such 
land  owners,  and  the  corporation  shall  be  only  required  to  deposit 
from  time  to  time  with  the  treasurer  the  damages  awarded  to  land 
owners  on  so  much  of  the  route  as  shall  have  been  laid  out  afore- 
said, for  which  releases  shall  not  be  filed  as  aforesaid.     (Laws  of 

1845,  chap.  227,  sec.  3.) 

Sec  28.  The  State  may,  at  any  time  after  twenty  years,  re- 
sume the  right  and  privilege  of  the  corporation  in  such  railroad, 
on  giving  one  year's  notice,  and  paying  to  the  corporation  all  it 
may  not  have  received  of  its  expenditures,  and  interest  on  such 
expenditures,  at  the  rate  of  ten  per  cent  per  annum.  {Laws  of 
1844,  chap.  128,  sec.  10.) 

Sec  29.     Such  corporations  shall  keep  exact  accounts  of  all 
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their  receipts  and  expenditures,  and  make  annual  reports  thereof 
to  the  railroad  commissioners,  who  shall  annually  communicate 
the  same  to  the  legislature,  and  in  aiiy  and  every  year  when  their 
net  receipts  shall  be  found  to  exceed  the  average  of  ten  per  cent. 
on  their  expenditures,  from  the  commencement  of  their  operations, 
the  excess  shall  be  paid  into  the  treasury  of  the  State,  until  other- 
wise directed  by  the  legislature.     {Laws  of  1844,  chap.  128,  sec. 

Sec.  30.  Such  corporation  shaU,  in  time  of  war,  insurrection 
or  invasion,  carry  and  transport  soldiers,  munitions  of  war  belong- 
ing to  the  State,  upon  its  road,  when  by  the  State  or  their  author- 
ized agents  thereto  required,  free  of  charge,  and  all  other  property 
belonging  to  the  State,  at  such  rates  as  the  governor  and  councU 
shall  impose,  if  the  parties  do  not  agree,  and  shall  carry  and  trans- 
port soldiers,  munitions  of  war,  and  all  other  property  belonging 
to  the  United  States,  and  the  mails  of  the  United  States,  when 
by  the  United  States  or  their  authorized  agents  thereto  requu^ed, 
at  such  rates  and  on  such  conditions  as  the  governor  and  council 
of  this  State  shall  allow  and  impose,  in  case  the  United  States 
and  such  corporation  cannot  agree  upon  the  same,  and  the  United 
States  shall  consent  to  submit  the  matter  to  the  decision  of  the 
governor  and  council  as  aforesaid.     {Laws  o/'1844,  chap.  128,  sec. 

Sec  31.  The  rates  of  toll  for  freight  or  passengers  and  mer- 
chandise, when  the  net  income  of  the  stock  shall  exceed  ten  per 
cent,  shall  be  subject  to  alteration  and  revision  by  the  legislature, 
accordiuj?  as  they  shall  deem  just  and  expedient.  {Laws  o/'1844, 
chap.  128,  sec.  lo.) 

Sec.  32.  Such  corporations,  whenever  thereto  required  by  the 
legislature,  shall  permit  all  persons  to  run  locomotives  and  cars  on 
their  road,  or  may  be  required  by  the  legislature  to  draw  the  cars 
of  such  persons  with  the  engines  of  the  corporation  on  said  road, 
subject  to  such  tolls,  rules  and  regulations  as  the  legislature  may 
from  time  to  time  prescribe,  having  due  regard  to  the  income  of 
the  said  road,  as  heretofore  specified,  as  well  as  the  convenience, 
safety  and  welfare  of  all  concerned ;  and  provided  that  when  cars 
and  engines  are  placed  by  others  on  the  road,  such  others  shall  be 
liable  to  pay  all  damages  arising  from  their  own  default  or  neglect. 
(Laws  of  1844,  chap.  128,  sec.  15.) 

Sec  33.  Such  corporation  shall  not  discontinue  its  road,  nor 
neglect  to  keep  the  same  in  good  repair,  nor  omit  to  discharge  its 
duties  in  carrying  passengers,  merchandise  or  other  freight,  with- 
out the  consent  of  the  legislature,  and  shall  in  all  things  conform 
to  the  provisions  of  this  statute ;  and  in  default  thereof,  shall  be 
liable  to  indictment  and  fine  in  the  county  where  such  want  of 
repair  occurs,  or  in  case  of  any  violation  of  the  laws,  rules  and 
regulations  above  named,  in  any  county  in  which  the  road  or  any 
pi^  thereof  may  be  situated.     {Laws  of  1844,  chap.  128,  sec.  16.) 

Sec  34.     All  railroad  corporations  in  this  State  which  have 
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been  heretofore  or  shall  hereafter  be  incorporated,  shall  keep  a  fnU 
record  of  all  their  doings  and  submit  all  their  records,  papers  and 
ties  to  the  inspection  of  the  legislature,  its  committees  or  railroad 
commissioners,  when  thereto  by  them  sequired  {Laws  of  1844, 
chap.  128,  sec.  17.) 

INTERSECTIONS   OF   RAILROADS   AND   HIOBWATS   TO   BE   SECURED  BT 
GATES   AND   BRIDGES. 

Sec  3d.  If  any  railroad  shall  intersect  or  cross  any  highway 
in  any  town  in  this  State,  such  town  may  at  any  legsd  town  meet- 
ing curect  that  such  place  of  crossing  or  intersection  shall  be 
secured  by  a  bridge  over  said  road,  or  by  the  erection  of  gates  on 
both  sides  of  said  highway,  or  by  passes  under  said  road,  as  ihe 
town  may  think  expedient.  (iL  iS.,  chap.  142,  sec.  4 ;  amended  bff 
laws  of  1852,  chap.  1232.) 

Sec  36.  If  after  due  notice  given  of  such  vote  to  the  clerk  of 
such  raihroad  corporation,  such  corporation  shall  neglect  for  the 
space  of  six  months  to  erect  and  complete  to  the  satisfaction  of 
the  selectmen  of  such  town,  such  bridge  or  gates  or  passes  under 
said  road  according  to  the  vote  of  the  town  as  aforesaid,  the  select- 
men may  re.move  or  cause  to  be  removed  the  rails  from  such  rail- 
road where  it  crosses  such  public  highway,  and  no  engine  or  car 
shall  be  permitted  to  run  across  such  highway  until  the  vote  of  the 
town  shall  be  complied  with.  {R.  &,  chap.  142,  sec.  5,  05  amend" 
ed  by  laws  of  1852,  chap.  1232.) 

Sec.  37.  Whenever  any  town  shall  give  notice  to  any  railroad 
corporation  to  secure  by  a  bridge,  gate  or  pass  the  intersection  or 
crossing  of  the  railroad  of  such  corporation  with  a  highway,  in 

fmrsuance  of  section  4  of  said  chapter  142  of  the  revised  statutes, 
thirty-five  of  this  chapter,]  said  railroad  corporation  may,  at  any 
time  within  thirty  days  after  their  clerk  is  notified  of  said  vote, 
apply  by  petition  to  the  court  of  common  pleas  in  the  county  in 
which  said  town  is,  to  cause  said  crossing  or  intersection  to  be 
examined  and  the  direction  of  said  court  to  be  had  in  relation  to 
the  order  or  requirement  of  said  town,  of  which  notice  shall  be 
given  to  said  town  as  in  other  cases ;  and  thereupon  the  said  court 
shall  refer  said  petition  to  the  road  commissioners  for  said  county, 
who  shall  give  notice,  hear  the  parties,  examine  said  intersection, 
pass  or  crossing,  and  make  report  as  in  cases  of  petitions  to  said 
court  for  laying  out  highways,  and  in  said  report  shall  Ri>ecify 
whether  in  their  opinion  the  bridge,  gates  or  pass  required  by  said 
town,  or  what  other  security,  if  any,  is  necessary  at  said  intersec- 
tion or  crossing.    (^Laws  of  1846,  chap.  335,  sec.  1.) 

Sec  38.  Whenever  any  raihroad  shall  deem  it  necessary  for 
the  public  security  to  erect  bridges,  gates  or  passes  at  the  intersec- 
tions or  crossings  aforesaid,  they  may  petition  the  court  of  common 
pleas  for  authority  to  construct  the  same,  and  thereupon  the  same 
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proceedings  shall  be  bad  as  are  provided  for  in  the  preceding  sec- 
tion.   (JLoMZ  of  1846,  cha/p.  335,  sec.  2.) 

Sec.  39.  If  additional  land  shall  be  necessary  in  either  of  the 
cases  aforesaid,  for  the  constraction  of  said  bridges,  passes  or 
gates,  the  said  commissioners  shall  specify  the  same  in  their  report; 
protnded,  however^  that  the  owners  of  such  land  shall  in  all  cases 
have  notice  and  be  heard,  if  they  see  fit,  as  in  the  case  of  taking 
land  for  highways ;  and  If  said  report  shall  be  accepted,  said  cor- 
poration shall  have  autibority  to  take  the  same  for  the  purposes 
aforesaid,  after  making  previous  payment  or  tender  to  the  owner 
thereof  of  the  damages  occasioned  by  taking  the  same,  to  be  as- 
sessed as  hereinafter  provided.     (Laws  of  1846,  cAop.  335,  sec.  3.) 

Sec.  40.  In  all  cases  where  such  bridges,  passes  or  gates  shall 
be  erected  and  the  land  of  individuals  taken  therefor,  or  where  the 
property  of  individuals  shall  sustain  consequential  damages  by 
reason  of  the  construction  thereof,  or  shall  have  sustained  such 
damages  by  the  construction  or  continuance  of  such  bridges,  passes 
or  gates  heretofore  erected,  and  for  which  the  owners  have  not 
been  compensated,  it  shall  be  the  duty  of  said  road  commissioners 
to  give  notice,  hear  the  parties  and  make  report,  as  in  the  case  of 
damages  sustained  by  laying  out  highways ;  and  said  assessment 
of  damages  may  be  made  upon  a  petition  presented  by  said  rail- 
road as  aSbresaid.  or  upon  a  petition  therefor  by  the  owner  of  such 
property  to  the  court  of  common  pleas  for*  that  purpose.  (Laws 
of  1845,  chap.  336,  sec.  4.) 

Sec  41.  Whenever  the  owner  of  such  property  shall  present 
to  the  court  of  common  pleas  a  petition  for  the  assessment  of  his 
damages  in  the  cases  aforesaid,  notice  thereof  shall  be  given  to 
such  corporation  at  least  thirty  days  before  the  term  of  the  court 
at  which  the  same  is  to  be  heard,  and  the  proceedings  shall  be  the 
same  as  in  cases  where  owners  of  land  petition  said  court  far 
damages  for  lands  taken  for  highways.  (Laws  of  1846,  chap.  335, 
sec.  5.) 

Sec  42.  Any  owner  of  land,  or  any  railroad  corporation,  dis- 
satisfied with  the  damages  assessed  in  any  of  the  cases  aforesaid, 
shall  have  the  right  to  have  the  same  assessed  by  a  jury,  as  is  pro* 
vided  in  the  eighth  section  of  chapter  fifty-one  of  the  revised  stat- 
utes, [fifty-four  of  this  compilation.]  ( La/ws  o/1846,  chap.  335,  sec.  6.) 

Sec  43.  The  court  of  common  pleas  may,  in  all  the  cases 
aforesaid,  if  no  sufficient  objection  appears,  render  judgment  upon 
the  report  of  said  commissioners,  and  issue  execution  where  the 
nature  of  the  case  shall  require  it,  and  shall  prescribe  the  time 
within  which  the  bridges,  passes  or  gates  aforesaid  shall  be  con- 
structed ;  and  in  case  of  the  non-compliance  of  such  corporatioiis 
with  any  order  made  in  pursuance  of  this  act,  [this  and  the  six 
preceding  sections,]  either  of  the  judges  of  the  superior  court  may 
by  injunction  prohibit  such  corporation  from  using  such  railroad 
until  the  said  order  shall  be  complied  with.  {Laws  of  1846,  chap, 
885,  sec.  7.) 
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Sec.  44.  If  any  railroad  corporation,  in  constructing  or  main- 
taining their  railroad,  shall  in  altering  any  highway,  turnpike, 
bridge  or  private  way,  for  the  purpose  of  constructing  their  rail- 
road over,  under  or  near  such  highway,  turnpike,  bridge  or  private 
way,  or  for  any  other  purpose,  cause  any  inconvenience  or  injury 
to  the  lands,  buildings  or  rights  of  any  person  or  persons,  or  of  any 
corporation,  public  or  private,  or  shall  continue  any  such  incon- 
venience or  injury,  already  existing,  for  the  space  of  sixty  days 
after  notice  of  the  same,  in  writing,  is  given  to  some  officer  of 
such  railroad  corporation  ;  or  if  any  railroad  corporation  shall,  in 
constructing  or  maintaining  their  railroad,  throw  any  obstruction 
upon,  or  cause  any  obstruction  or  injury  to  any  highway,  bridge, 
turnpike  or  private  way;  or  permit  any  such  obstruction  or  injury, 
already  existing,  to  continue  for  the  space  of  sixty  days  after 
notice  of  the  same  has  been  given  as  aforesaid,  in  any  such  case, 
the  person  or  persons,  or  corporation  shall  have  and  maintain  an 
action  on  the  case  and  recover  reasonable  damages  for  the  injury 
done.  Provided^  that  in  any  case  of  obstruction  or  injury  to  any 
highway,  turnpike,  private  way  or  bridge,  as  aforesaid,  by  any  rail- 
road corporation,  such  railroad  corporation  may,  within  sixty  days 
after  notice  of  such  obstruction  or  injury,  in  writing,  given  as 
aforesaid,  apply  to  the  road  commissioners  of  the  county  in  which 
such  case  may  occur,  and  said  commissioners  shall  notify  all  inter- 
ested, and  examine  such  obstruction  or  injury ;  and  if  practicable, 
lay  out  a  substitute  for  such  highway,  turnpike,  private  way  or 
bridge,  and  assess  damages  for  the  land  taken  to  build  such  sub- 
stitute over,  in  the  same  way  and  manner  as  is  authorized  by  law 
in  laying  out  roads ;  and  if  such  railroad  company  shall  pay  for 
the  land  so  taken,  and  build  at  their  own  expense  such  substitute 
within  such  time,  and  in  such  manner  as  said  road  commissioners 
shall  order  and  direct,  and  pay  the  expense  of  the  commissioners, 
and  file  a  written  certificate,  signed  by  said  road  commissioners, 
that  said  railroad  corporation  have  so  built  such  substitute,  and 
paid  all  expenses  as  aforesaid,  in  the  office  of  the  clerk  of  the  court 
of  common  pleas  in  said  county ;  then  no  such  action  on  the  case 
shall  be  sustained.     (Laics  of  1847,  chap.  486.) 

CATTLE  GUARDS  AND  FENCES. 

Sec.  45.  Every  railroad  corporation  in  this  State  shall  make 
and  maintain  all  necessary  cattle  guards,  cattle  passes  and  farm 
crossings,  for  the  convenience  and  safety  of  the  land  owners  along 
the  line  of  their  road;  and  in  case  the  corporation  and  land  owner 
cannot  agree  upon  the  place,  number  or  manner  in  which  such 
guards,  passes  or  crossings  should  be  constructed,  the  land  owner 
may  by  petition  apply  t^  three  disinterested  justices  of  the  peace, 
two  of  whom  shall  be  of  the  quorum,  neither  of  whom  shall  be  resi- 
dent in  the  same  town  with  the  applicant,  or  who  shall  have  been 
previously  advised  with  by  the  petitioners  in  relation  to  the  matter  to 
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be  submitted,  who  shall  notify  the  parties  by  giving  each  at  least 
fifteen  days  notice  in  writing  of  the  time  and  place  they  will  meet 
to  consider  said  petition,  and  shall  examine  and  determine  the 
place  or  places  where  such  passes,  guards  or  farm  crossings  and 
the  time  in  which  the  same  shall  be  constructed,  and  make  a  report 
thereof  in  writing,  and  file  a  copy  of  their  report  with  the  town 
derk  of  the  town  where  said  land  is  situated ;  and  in  case  the  cor- 
poration shall  refuse  or  neglect  for  sixty  days  after  the  report  is 
filed  as  aforesaid,  and  after  the  time  fixed  for  building  the  same  by 
said  justices,  to  construct  passes,  guards  and  crossings,  agreeably 
to  the  report  made  as  aforesaid,  they  shall  be  liable  to  a  fine  of 
five  hundred  dollars,  and  a  fine  of  one  hundred  dollars  for  each  month 
they  shall  refuse  or  neglect  to  construct  the  same,  after  the  ex- 
piration of  said  sixty  days :  provided^  that  the  said  justices  to 
whom  said  land  owner  shall  apply  as  aforesaid  shall  be  selected  as 
follows :  one  by  the  land  owner,  one  by  the  railroad  corporation, 
and  the  third  by  the  two  first,  selected  as  aforesaid :  and  if  said 
railroad  corporation  shall  refuse  to  select  one  of  said  justice,s  it 
shall  be  the  duty  of  the  selectmen  of  the  town  in  which  the  land 
is  situated  to  name  the  person  in  behalf  of  said  corporation ;  prO' 
videdj  however  J  that  the  provisions  of  this  section  shall  not  apply 
in  any  cases  where  the  corporation  have  settled  with  the  landown- 
er in  relation  to  such  guards,  passes  and  farm  crossings.  (Laws  of 
1850,  chap.  693,  sec.  o.) 

Sec.  46.  If  any  railroad  corporation  shall  neglect  to  keep  a 
sufficient  and  lawful  fence  on  each  side  of  their  road,  any  person 
against  whose, land  such  fence  is  insufiicient,  may  notify  the  agent 
of  such  corporation  thereof,  and  if  such  fence  shall  not  be  made 
sufficient  within  twenty  days  after  such  notice,  the  owner  of  such 
land  may  make  or  repair  such  fence,  and  may  thereupon  recover 
of  said  corporation  in  an  action  of  assumpsit,  double  the  amount 
necessarily  expended  in  making  or  repairing  the  same  as  aforesaid ; 
provided^  hqwever^  that  the  foregoing  provisions  of  this  section 
shall  not  apply  to  any  case  where  such  corporation  shall  have  set- 
tled with  and  paid  the  owner  of  such  land  for  building  and  main- 
taining such  fence.     (JR.  S.,  chap.  146,  sec.  6.) 

Sec.  47.  If  any  person  having  been  thus  settled  with  and  paid 
for  keeping  any  such  fence  in  repair,  shall  neglect  so  to  do,  such 
railroad  corporation  may  make  such  repairs  and  recover  the  neces- 
sary expense  thereof  of  the  person  liable.     (JR.  &,  sec.  7.) 

ENGINES    AND    CARS    PASSING    HIGHWAY    CROSSINGS. 

Sec.  48.  No  raihroad  corporation  shall  run  their  engine,  cars  or 
train  across  any  public  highway  in  or  near  any  compact  part  of 
any  town  or  city  in  this  State  at  a  greater  speed  than  six  miles 
per  hour.     (Laws  of  1850,  chap.  965,  sec.  1.) 

Sec  49.  And  no  railroad  corporation  shall  pass  and  repass 
with  engine  or  cars  any  highway  as  aforesaid,  for  the  purpose  of 


Digitized  by 


Google 


8S4  BAILBOAB  GOIPOBATIOlCa.  [tlthB  XVII* 

laeted  and  lef used  to  make  saeh  neoeasary  acoommodation  for  the 
pablic,  the  same  shall  be  paid  by  anch  company,  and  may  be 
tecovered  in  the  name  of  such  petitionen  by  action  for  money 
laid  ont  and  expended*    {Law$  of  1850,  chap,  953,  sec.  6.) 

Sec.  62.  Every  railroad  corporation  in  this  State  shall  establish 
firom  time  to  time,  and  canse  to  be  posted  up  in  their  depots,  the 
rates  or  tariffs  of  tolls  between  the  several  stations  on  sach  road, 
and  between  snch  stations  and  the  stations  of  other  roads  with 
which  they  have  a  joint  business  connection  for  the  conveyance  of 
freight  and  passengers,  and  the  rates  thus  established  for  the  recep- 
tion and  delivery  of  passengers  and  freight  shall  be  the  same  for  all 
persons,  and  for  tiie  like  descriptions  of  freight  between  such  sta- 
tions, and  no  rates  of  fare  or  freight  shall  be  at  any  time  advanced 
except  on  thirty  days  notice  established  and  posted  as  aforesaid. 
{Laws  of  1862,  chap.  1277,  sec.  1.) 

Sec.  63.  No  person  shall  be  allowed  to  pass  over  any  railroad 
in  this  State  without  paying  the  fare  thns  established,  except  the 
stockholders  going  to  or  returning  from  the  annual  or  any  special 
meeting  of  said  road ;  the  directors,  superintendent,  treasurer  and 
derk  of  said  company  and  of  roads  having  a  business  connection 
for  freight  and  passengers  on  said  road ;  persons  in  charge  of  mails 
and  expresses,  and  persons  poor  and  in  misfortune  who  are  unable 
to  pay  said  fare  and  to  whom  passes  have  been  granted :  provided^ 
however^  that  nothing  in  this  act  shall  prohibit  the  sale  of  season 
tickets  by  the  quarter  or  other  specified  time  at  reduced  rates,  and 
the  transportation  of  passengers  at  agricultural  fairs  and  on  other 
public  occasions,  of  military  and  other  organized  companies,  and 
the  running  of  special  trains  Yor  companies  and  parties  of  pleasure 
at  rates  established  for  such  occasions*  (^Laws  of  1852,  chap. 
1277,  sec.  2.) 

Sec.  64.  It  shall  be  the  duty  of  the  conductor  on  each  railroad 
to  collect  the  tickets  of  all  passengers,  or  require  the  fare  to  be  paid 
as  thus  established  over  the  whole  or  any  portion  of  said  road,  as 
the  case  may  be ;  and  in  case  of  refrisal  or  neglect  to  pay  such  fares, 
it  shall  be  lawful  for  said  conductor  to  use  such  force  as  may  be 
necessary  to  remove  such  person  from  the  train,  and  the  conductor 
shall  have  the  same  power  to  command  assistance  in  removing 
such  person  as  sheriffs  by  law  have  when  serving  process,  and 
under  the  same  penalty  in  case  of  refusal.  And  any  conductor, 
ticket  master  or  other  officer  of  any  road  who  shall  knowingly  vio- 
late the  provisions  of  this  act  relative  to  the  sale'of  tickets  and  the 
collection  of  fares  as  thus  established,  shall  be  liable  to  a  fine  of 
not  less  than  one  nor  more  than  ten  dollars.  (Laws  of  1852,  chap* 
1277,  sec.  a) 

Sec  65.  Prosecutions  for  penalties  under  this  act  (the  three 
preceding  sections)  shall  be  commenced  within  six  months  from  the 
time  of  the  offence  committed.  (Laws  of  1852,  chap.  1277,  sec.  4.) 

Sbc.  66.  If  the  life  of  any  person  not  in  the  employment  of 
the  corporation  shall  be  lost  by  reason  of  the  negligence  or  careless- 
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ness  of  the  proprietor  or  proprietors  of  any  raflroad,  or  by  the  un- 
fitness or  gross  negligence,  or  by  the  carelessness  of  their  servants 
<Mr  agents  in  this  State,  such  proprietor  or  proprietors  shall  be  liable 
to  a  fine  not  exceeding  five  thousand  dollars  not  less  than  five 
hundred  dollars,  to  be  recovered  by  indictment  to  the  use  of  the 
executor  or  administrator  oi  the  deceased  person,  for  the  benefit  of 
his  widow  and  heirs,  one  moiety  thereof  to  go  to  the, widow  and 
the  other  to  the  children  of  the  deceased ;  but  if  there  shall  be  no 
children,  the  whole  shall  go  to  the  widow,  and  if  no  widow,  to  his 
heirs,  according  to  the  law  regulating  the  distribution  of  intestate 
personal  estates  among  heirs.    {Laws  of  1850,  chap,  953,  sec,  7.) 

Sec  67.  The  treasurer  and  clerk  of  any  railroad  corporation 
in  the  State,  except  such  whose  road  is  connected  with  a  railroad 
in  some  other  state  by  the  acts  of  two  or  mate  states,  shall  reside 
within  this  Stete,  and  all  the  books,  papers  and  funds  of  said  cor- 
poration, with  the  foregoing  exception,  shall  be  kept  therein,  or 
shall  provide  for  the  payment  of  all  dividends  to  the  stockhoMers 
in  this  State  at  the  place  of  buttiness  of  the  corporation  in  this 
State.    {Laws  of  1850,  chap.  953,  sec.  9.) 

Sec.  68.  The  directors  of  every  raihroad  corporation  shall  from 
year  to  year  make  report  to  the  legislature,  under  oath,  of  their  acts 
and  doings,  receipts  and  expenditures,  under  the  provisions  of  their 
charter,  which  report  shall  be  made  in  the  montii  of  May  in  each 
vear,  and  shall  contein  full  information  upon  the  seveoral  items 
hereinafter  enumerated,  to  wit: — 

Returns  of  the 
Capitel  stock, 

Increase  of  capital  since  last  report, 
Capital  paid  in  per  last  report. 
Capital  paid  in  since  last  repoort. 
Total  amount  of  capitel  stock  paid  in. 
Funded  debt  per  last  report. 
Funded  debt  paid  since  last  report. 
Funded  debt,  increase  of,  since  last  report, 
Total  present  amount  of  funded  debt, 
Floating  debt  per  last  report. 
Floating  debt  paid  since  last  report. 
Floating  debt,  increase  of,  since  last  report, ' 
Total  present  amount  of  floating  debt. 
Average  rate  of  interest  per  annum  paid  during  the  year, 
Maximum  amount  of  debt  for  each  month  dunng  the  year,  vi« : 
January,  February,  March,   April,  May,  June,  July,  August, 
September,  October,  November,  December, 

COST   OF   ROAD  AND  SQUIPMBNTS. 

For  graduation  and  masonry  per  last  report. 

For  graduation  and  masonry  paid  during  the  past  year, 
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Total  amount  expended  for  gradaation  and  masonryy 

For  wooden  bridges  per  last  report. 

For  wooden  bridges  paid  during  the  past  year, 

Total  amount  expended  for  wooden  bridges, 

For  superstructure,  induding  iron,  per  last  report. 

For  superstructure,  including  iron,  paid  during  the  past  year, 

Total  amount  expended  for  superstructure,  including  iron, 

For  stations,  buildings  and  fixtures,  per  last  report. 

For  stations,  buildings  and  fixtures  paid  during  the  past  year, 

Total  amount  expended  for  stations,  buildings  and  fixtures. 

For  land,  land  damages  and  fences  per  last  report. 

For  land,  land  damages  and  fences  paid  during  the  past  year, 

Total  amount  expended  for  land,  land  damages  and  fences. 

For  locomotives  per  last  report. 

For  locomotives  paid  during  the  past  year. 

Total  amount  expended  for  locomotives. 

For  passenger  and  baggage  cars  per  last  report. 

For  passenger  and  baggage  cars  paid  during  the  past  year, 

Totsil  amount  expended  for  passenger  and  baggage  cars, 

For  merchandise  cars  per  last  report. 

For  merchandise  cars  paid  during  the  past  year. 

Total  amount  expended  for  merchandise  oars, 

For  engineering  per  last  report. 

For  engineering  paid  during  the  past  year. 

Total  amount  expended  for  engineering. 

For  agencies  and  other  expenses  per  last  report. 

For  agencies  and  other  expenses  paid  during  the  past  year. 

Total  amount  expended  for  agencies  and  other  expenses. 

Total  cost  of  road  and  equipment, 

CHARACTERISTICS   OF    ROAD. 

Length  of  road. 

Length  of  single  main  track. 

Length  of  double  main  track, 

Length  of  branches  owned  by  the  company,  stating  whether 
they  have  single  or  double  track, 

Aggrerate  length,  of  sidings  and  other  tracks,  excepting  main 
track  and  branches. 

Weight  of  rail  per  yard  in  main  road, 

Weight  of  rail  per  yard  in  branch  road ;  specify  the  different 
weight  per  yard. 

Maximum  grade,  with  its  length,  in  main  road, 

Maximum  grade,  -^ith  its  length,  in  branch  roads. 

Average  grade  per  mile  of  main  road. 

Total  rise  and  fall  in  the  main  road. 

Total  rise  and  fall  in  the  branch  roads. 

Shortest  radius  of  curvature,  with  length  of  curve  in  main  road, 
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Shortest  radias  of  curvatare,  with  length  of  cnrve  in  branch 
roadsi 

Total  degrees  of  curvatore  in  main  road, 

Total  degrees  of  curvature  in  branch  roads, 

Total  length  of  straight  line  in  main  road, 

Total  length  of  straight  line  in  branches, 

Aggregate  length  of  wooden  truss  bridges, 

Aggregate  length  of  all  other  wooden  bridges, 

Aggregate  length  of  stone  and  iron  bridges, 

Whole  length  of  road  unfenced  on  both  sides, 

Number  of  public  ways  crossed  at  grade. 

Number  of  railroads  crossed  at  grade, 

Remarks, 

Way  stations  for  express  trains, 

Way  stations  for  accommodation  trains. 

Flag  stations, 

Whole  number  of  way  stations. 

Whole  number  of  flag  stations, 

]>OINOS   DURING   THE    TEAR. 

Miles  run  by  passenger  trains, 

Miles  run  by  freight  trains, 

Miles  run  by  other  trains, 

Total  miles  run. 

Number  of  passengers  carried  in  the  cars, 

Number  of  passengers  carried  one  mile, 

Number  of  tons  of  merchandise  carried  in  the  cars, 

Number  of  tons  of  merchandise  carried  one  mile, 

Number  of  passengers  carried  one  mi]e  to  and  from  other  roads, 

Number  of  tons  of  merchandise  carried  one  mile  to  and  from 
ether  roads. 

Bate  of  speed  adopted  for  express  passenger  trains  including 
stops, 

Average  rate  of  speed  actually  attained  by  the  express  passenger 
trains,  including  stops  and  detentions. 

Bate  of  speed  adopted  for  accommodation  trains. 

Bate  of  speed  actuallv  attained  by  accommodation  trains,  in* 
duding  stops  and  detentions. 

Average  rate  of  speed  actually  attained  by  special  trains,  in- 
cluding stops  and  detentions. 

Average  rate  of  speed  adopted  for  freight  trains,  including  stops 
and  detentions. 

Estimated  weight  in  tons  of  passenger  cars  (not  including  pas- 
flengers,)  hauled  one  mile, 

&timated  weight  in  tons  of  merchandise  cars  (not  includii^ 
freight,)  hauled  one  mile^ 
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B8TI1IATED  INCREABEB   VALUE   BEYOND  DBPBECIATION,   VIZ  : 

Boad  and  Inddges^ 
Buildings, 
Engines  and  cars, 

NUMBER  OF  TREE   PASSENeSRS   THE   LAST   YEAR,   VIZ  : 

Number  of  directors  and  officers  (except  superintendent)  of  tiie 
corporation  when  not  engaged  in  the  immediate  management  of 
the  cars  and  care  of  the  rostd, 

Number  of  persons  connected  with  and  in  the  employment  of 
other  corporations, 

Numbor  of  other  persons,  ^cept  stockholders  when  attending 
meetings  of  the  corporation.    {Laws  of  1850,  ckap.  953,  sec.  10.) 

8ec.  69.  If  any  railroad  corporation  shall  violate  any  of  the 
provisions  of  this  act  (sections  20,  45,  55,  61,  66,  67,  68  and  70  of 
this  chapter)  or  shaU  permit  any  such  violation,  for  which  violation 
no  mode  of  punishment  is  provided,  such  corporation  shall  be  lia- 
ble to  an  action  upon  th^  case  in  the  name  of  any  party  injured 
thereby,  to  recover  his  damage,  and  shall  also  be  Uable  to  indict- 
ment and  fine  not  exceeding  one  thousand  dollars  for  each  offence. 
And  if  any  officer,  agent  or  servant  of  any  railroad  corpomtion 
shall  knowingly  violate  any  of  the  provisions  of  this  act  where  no 
other  remedy  is  provided  against  such  officer,  agent  or  servant,  he 
shall  be  liable  to  indictment  and  fine  not  exceeding  one  hundred 
dollars,  according  to  the  nature  and  aggravation  of  the  offence* 
(^Laws  of  1850,  chap.  953,  sec.  11.) 

Sec.  70.  Each  passenger  over  any  railroad  shall  be  entitled  to 
have  taken  with  him  by  the  same  train,  as  part  consideration  of 
the  fare  paid  by  him,  a  reasonable  amount  of  personal  baggage, 
exclusive  of  specie  and  bills :  provided^  that  no  road  shall  be  re- 
quired to  carry  such  baggage  to  an  amount  valued  beyond  one 
hundred  dollars  without  notice  being  given  and  extra  charges  paid 
for  such  risk  and  liability ;  and  such  corporation  shall  be  liable  i(x 
the  safe  transportation  and  delivery  of  all  such  baggage  at  the  sta- 
tion for  whibh  the  same  was  received,  or  for  the  payment  of  the 
value  thereof,  if  they  neglect  or  refuse  to  pay  for  such  baggage  as 
aforesaid,  on  demand  after  the  expiration  of  said  thirty  days« 
{Laws  of  1850,  chap.  953,  sec.  12.) 
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CHAPTBE  161. 

OF  THE  PBOFRIETORS  OF  COMMON  LANI>8. 

COMPILED   PBOM 

Chapter  143  of  the  Bevised  Statutes. 
"      C34,  Laws  of  1846. 


Bmonom 


1. 

Proprietor!  may  make  bj-laws. 

17. 

9. 

Meetings,  where  to  be  holden. 

3. 

Officers,  their  cboioe  and  duties. 

18. 

4. 

*<       where  to  reside. 

5. 

19. 

6. 

Assessments  maj  be  made,  how. 

ao. 

7. 

Warrant  to  be  given  to  collector. 

21. 

8. 

Notice  of  assessment,  how  given. 

22. 

9. 

If  assessment  unpaid,  right  may  be 

23. 

sold. 

24. 

10. 

Mode  of  sale  and  couTeyanoe. 

25. 

11. 

Sales,  where  to  be  made. 

26. 

19. 

Share  of  delinquent  only  to  be  sold. 

27. 

13. 

Redemption,  time  and  mode  of. 

28. 

U. 

16. 

16. 

Clerk  to  furnish  copies  of  TOtes. 

SSOTIOH 

Proprietary  records  to  be  lodged  with 
town  derk,  when. 

If  concerning  two  towns,  to  be  lodg- 
ed in  the  oldest  town. 

To  be  lodged  with  secretary,  when. 

When  may  be  recalled  by  town. 

Penalty  for  wilfully  retaining  records. 

Copies  of  records,  how  certified. 

Effect  of  such  copies  as  CTidence. 

Fees  fbr  copies. 

Penalty  for  neglect  to  make  copies. 

Penalty  for  destroying  records. 

Meetings  of  Masonian  proprietors. 

When  annual  meeting  fidls,  proprie- 
tors may  have  meeting  caUed  by  a 
justice  of  the  peace. 


Section  1.  The  proprietors  of  common  lan^s  in  any  town  in 
this  State,  at  any  legal  meeting  thereof,  may  provide  a  mode  for 
calling  futore  meetings,  choosing  officers,  laving  assessments  and 
transacting  all  other  business  concerning  such  propriety,  and  may 
establish  by-lav7s  therefor. 

Sbc.  2.  All  proprietary  meetings  and  adjournments  thereof,  for 
any  town  having  fifty  or  more  families  settled  and  resident  there- 
in,  shall  be  holden  in  such  town ;  and  for  all  towns  having  a  less 
number  of  families  settled  therein,  in  the  nearest  town  in  the  same 
eonnty  having  such  number,  or  in  the  shire  town  of  the  county. 

Sbc.  3.  At  any  legal  meeting  holden  for  that  purpose,  said 
proprietors  may  choose  a  clerk  and  treasurer,  and  such  other  offi- 
cers as  they  shall  deem  necessary  to  manage  the  affairs  of  such 
propriety,  and  prescribe  their  powers  and  duties,  which  officers 
shall  be  sworn  to  the  faithful  discharge  of  their  respective  duties, 
and  shall  hold  their  offices  until  others  are  duly  chosen  and  quali* 
fied  in  their  stead. 

Sec  4.  All  proprietary  officers  aforesaid  shall  be  inhabitants  of 
this  State,  and  if  any  such  officer  shall  cease  to  be  such  inhabitant, 
his  said  office  shall  thereupon  cease.  The  proprietors'  clerk  for 
each  town  having  fifty  or  more  families,  sbaU  reside  in  such  town. 
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Sec.  5.  Each  proprietor  at  any  proprietary  meeting  shall  be 
entitled  to  vote  upon  the  shares  by  him  held,  as  follows :  for  t\70 
shares  or  less,  one  vote  each ;  for  all  shares  not  exceeding  ten,  one 
vote  for  two  shares :  for  every  four  shares  exceeding  ten  and  not 
exceeding  thirty,  one  vote ;  for  every  six  shares  exceeding  thirty,  and 
not  exceeding  sixtv,  one  vote ;  and  for  every  eight  shares  exceeding 
sixty,  one  vote.  If  two  or  more  persons  are  the  joint  proprietors 
of  one  or  more  shares,  they  or  any  one  ct  them  may  vote  accord- 
ing to  their  interest  therein  in  the  same  mann^. 

Sec.  6.  Said  proprietors  at  any  legal  meeting  may  vote  to 
raise  such  sum  of  money  as  may  be  necessary  to  defray  all  i»o» 
prietary  charges,  and  choose  persons  to  assess  and  collect  the  same, 
and  the  interest  and  estate  of  every  proprietor  in  all  the  lands 
lying  in  common  and  not  in  severalty,  sh^  be  liable  to  pay  such 
assessment 

Sec  7.  The  assessor  shall  apportion  such  assessment  among 
the  original  rights  of  the  proprietors  thereof,  and  commit  the  list 
thereof  to  the  collector  with  a  warrant  or  precept  under  seal  set- 
ting forth  his  duty,  the  time  for  completing  the  collection,  and  to 
whom  the  money  is  to  be  paid. 

Sec  8.  The  coUector  snail  give  notice  of  such  assessments  and 
of  the  time  and  place  of  payment  thereof,  and  that  if  the  same 
are  not  paid  acccnrdingly,  the  money  will  be  levied  by  the  sale  of 
so  much  of  the  interest  and  property  of  each  delinquent  proprietor 
as  will  pay  the  same  and  all  expenses,  by  publislung  such  notioe 
in  the  New  Hampshire  Patriot  and  State  Glazette  three  weeks 
successively,  the  last  publication  of  which  shall  be  fourteen  days 
at  least  before  the  day  fixed  therein  for  the  payment  of  such  as- 
sessments, and  by  posting  up  a  like  notice  in  the  town  or  place 
wherein  said  lands  lie  f  if  within  any  settled  town,)  five  weeks  at 
least  before  said  day  or  payment,  the  expense  of  which  shatt  be 
paid  by  said  proprietors. 

Sec  9.  If  such  assessment  shall  not  be  paid  by  any  proprietor 
at  the  time  specified  in  such  notice,  the  eoU^stor  shall  advertise  for 
sale  so  much  of  the  delinquent  poprietor's  land  or  right,  as  will 
pay  said  assessment  and  all  inciaental  expenses,  to  be  sold  at  nub* 
lie  auction  to  the  highest  bidder  at  such  time  and  plaoeas  shall  be 
therein  spedfied,  by  publishing  the  notice  of  such  sale,  together 
with  the  name  of  the  proprietor  and  the  amount  of  the  assess- 
ment, in  the  newspaper  aforesaid,  three  weeks  successively,  the 
last  publication  of  which  shall  be  seven  days  at  least  before  the 
day  of  sale,  and  by  posting  up  a  like  advertisem^t  for  the  same 
space  of  time  in  the  town  wherein  said  land  lies,  if  such  town  is 
settled. 

Sec  10.  K  such  assessment  and  all  incidental  charffes  shall  not 
be  paid  at  or  before  the  time  of  sale,  the  collector  shall  proceed  to 
make  sale,  at  public  auction,  of  so  much  of  said  delinquenlfs  land 
or  right  as  will  pay  the  same  and  inddental  charges  as  aforesaid. 

Sbc  11.    All  such  auctions  shall  be  holden  in  the  same  town 
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in  which  the  praprieton'  meetings  are  required  to  be  ht^dea  ae 
aforesaid,  and  shall  take  plaoe  between  the  hours  of  ten  in  the 
forenoon  and  six  in  the  afternoon. 

Beo.  12.  If  more  than  one  petson  is  interested  in  any  right  or 
share,  and  any  snch  part  owner  shall  be  delinquent  in  the  payment 
of  any  assessment  as  aforesaid,  his  interest  in  such  right  or  share 
may  be  sold  in*  the  manner  hereinbefore  proyided. 

Bbc.  13.  Each  proprietor  of  lands  or  rights  so  sold,  his  heirs  or 
any  person  interested  therein,  may  redeem  the  same  at  any  time 
inrithin  one  year  £rom  the  sale  thereof  by  paying  or  tendering  to 
tbe  coUector,  his  executor  or  administrator,  or  in  his  absence  at  the 
ttsoal  place  of  abode  of  said  collector,  his  executor  or  administm^ 
tor,  a  sum  of  money  equal  to  such  assessment  and  the  incidental 
chaises  of  snch  sale,  and  twelve  per  cent  per  annum  interest 
thereon  from  said  day  of  sale,  which  shall  be  for  the  benefit  of  Hm 
purchaser. 

Sec  14.  If  said  lands  or  rights  shall  not  be  redeemed  within 
one  year  from  said  day  of  sale  as  aforesaid,  the  collector  shall  exe* 
ente  to  the  purchaser  thereof  a  good  and  vsdid  deed  of  conveyance 
thereof;  but  no  such  deed  shall  be  executed  until  the  time  of 
redemption  has  expired.  If  any  proprietors'  collector  shall  die, 
remove  from  the  State,  or  in  any  way  be  rendeied  incapable  of 
completing  the  duty  of  his  said  office,  his  successors  respeetively 
fBBMj  complete  the  same. 

Sbo.  15.  Said  proprietors  at  any  legal  meeting  may  confirm^ 
ratify  and  establish  any  grants,  conveyances,  votes  and  transactions 
by  them  designed  and  intended  to  be  made,  done,  performed  or 
transacted  agreeably  to  snch  design,  intsation  and  aim,  notwith* 
standing  any  want  of  legal  form  or  piroper  terms  or  any  drfect  in 
relation  thereto. 

Sbo.  16.  Every  proprietors'  clerk,  upon  payment  or  tender  q€ 
ibe  fees  therefor,  sbedl  furnish  to  any  person  applying,  a  true  and 
attested  copy  of  any  proprietary  record  in  his  possession. 

Sbc.  17.  If  in  any  town  having  fifty  £amilies  or  more  settied 
therein,  there  is  no  clerk  of  the  proprietors  of  the  common  lands 
lying  in  such  town,  residing  therein,  the  town  elerk  thereof  shaU 
mmand  and  receive  the  proprietary  records  of  any  person  having 
the  possession  thereof,  aiHl  shall  keep  tiie  same  with  the  records  ^ 
such  town,  and  any  person  having  possession  thereof  shall  deihrer 
the  same  to  such  town  clerk. 

Sbc  18.  If  such  proprietarr  records  relate  to  lands  lying  in 
m<»re  towns  than  one,  they  shali  be  deposited  in  the  office  of  the 
town  deric  of  tiie  town  first  incorporated,  or  in  the  dffiee  of  the 
secretary  of  state. 

Sbc.  19.  When  the  propriety  of  any  town  in  this  State  is  dis- 
solved, or  when  the  meeting  of  the  proprietors  of  any  common  and 
undivided  lands  shall  be  dissolved  and  the  clerk  thereof  shaU  resign, 
decease  or  become  incapacitated,  any  person,  the  town  cleik  of 
any  town  having  fifty  or  more  families  excepted,  having  in  his 
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posaesaion  any  record  or  tlocament  appertaining  to  such  propriety, 
shall  file  and  deposit  it  with  the  secretary  of  state  who  may  demand 
and  receive  the  same. 

Sec.  20.  Whenever  there  shall  be  fifty  families  in  any  such 
town,  and  such  town  shall  vote  that  the  town  clerk  shall  keep  such 
records  and  documents,  or  whenever  snob  proprietors  shall  doly 
appoint  a  clerk  thereof,  the  secretary  shall  deliver  to  snch  town 
derk  or  proprietors'  derk  on  demand,  the  records  and  documents 
to  him  belonging,  taking  his  receipt  therefor. 

Sec.  21.  If  any  person  shaU  wilfully  retain  or  keep  any 
records  or  documents  appertaining  to  the  propriety  of  any  com- 
mon and  undivided  lands,  contrary  to  the  provisions  of  the  four 
preceding  sections,  he  shall  forfeit  for  each  offence  one  hundred 
dollars,  to  the  use  of  any  person  who  will  sue  therefor,  or  be 
punished  by  fine  not  exceeding  five  hundred  dollars. 

8ec.  22.  While  the  records  and  documents  aforesaid  are  in 
possession  of  the  secretary  of  state,  or  of  any  town  derk,  he  shall 
make  out,  certify  and  deliver  copies  of  any  part  thereof  when 
thereto  required,  upon  the  payment  or  tender  of  the  l^al  fees 
therefor. 

Sec.  23.  All  copies  of  the  records  and  documents  aforesaid, 
when  made  and  certified  as  aforesaid,  shall  be  as  efiectual  to  all 
intents  and  purposes  as  copies  by  other  certifying  officers. 

Sec.  24.  The  fees  for  any  copies  aforesaid  shall  be  tiie  same 
as  are  by  law  allowed  to  the  clerks  of  the  court  of  common  pleas 
for  copies. 

Sec  25.  If  the  secretary  of  state  or  any  town  or  proprietors^ 
derk  shall  refuse  or  neglect  within  a-  reasonable  time  after  the  pay- 
ment or  tender  of  his  fees  therefor,  to  make  out,  certify  and  deliver 
to  any  person  a  copy  of  any  such  record  or  document  in  his  pos- 
session, he  shall  forfeit  one  hundred  dollars  to  any  person  who  will 
sue  therefor,  and  be  liable  for  all  damagesf  sustained  by  such  neg^ 
lect  or  refusal. 

Sec  26.  If  any  person  shall  wilfully  destroy  any  proprietary 
record  or  document,  or  shall  aid  therein,  or  shall  carry  or  aid  in 
carryine;  any  such  record  or  document  out  of  this  State,  he  shall 
be  liable  for  damages  to  any  person  injured  thereby,  and  such 
offence  shall  be  a  misdemeanor  for  which  the  offender  may  be 
indicted  and  punished  accordingly. 

Sec  27.  The  owners  of  the  common  and  undivided  lands  in 
this  State  purchased  of  John  Tufton  Mason  deceased,  commonly 
called  the  Masonian  proprietors,  may  hold  their  proprietary  meet- 
ings at  Portsmouth  in  this  State  for  transacting  any  business  rela- 
ting to  said  propriety ;  and  all  votes,  acts  and  doings  of  said  pro- 
prietors at  such  meetings  passed,  done  or  transacted,  shall  be  as 
valid  for  all  purposes  as  if  passed,  done  or  transacted  at  a  meeting 
duly  holden  in  the  town  or  county  in  which  tiie  lands  to  which 
such  votes,  acts  or  doings  relate,  are  situated    Such  meetings, 
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except  as  to  the  place  of  holding  the  same,  shall  be  holden  agree- 
ably to  the  provisions  of  the  laws  regulating  proprietors'  meetings. 
Sec.  28.  When  by  mistake  or  accident,  the  proprietors  of 
common  lands  in  this  State  shall  have  failed  to  hold  their  annual 
meeting,  or  where  no  mode  for  calling  special  meetings  shall  have 
been  provided  according  to  the  provisions  of  the  one  hundred  and 
forty-third  chapter  of  the  revised  statutes  to  which  this  is  in  addi- 
tion, (this  chapter,)  three  or  more  of  the  proprietors  of  said  com- 
mon lands  may  apply,  in  writing,  to  an^  justice  of  the  peace  in 
this  State,  requesting  him  to  call  a  meeting  of  the  proprietors  of 
said  common  lands.  And  such  justice  of  the  peace  shall  thereupon 
issue  his  warrant  calling  the  meeting  requested  in  such  application, 
at  such  time  and  place  not  inconsistent  with  the  provisions  of  this 
chapter,  as  he^shaJl  judge  proper;  which  application  and  warrant 
shall  be  published  three  weeks  successively  prior  to  holding  such 
meeting,  in  some  newspaper  printed  in  the  county  in  which  a  ma- 
jor part  of  such  proprietors  shall  reside.  And  said  meetings  thus 
called  and  held,  shall  be  taken  and  deemed  to  be  valid,  and  when 
assembled,  shah  be  governed  in  all  respects  according  to  the  re- 
quirements of  the  said  one  hundred  and  forty-third  chapter  of  the 
revised  statutes.    {Laws  q/'1846,  chap.  334.) 


CHAPTER  152. 

OF  VOLUNTABY  ASSOCIATIONS. 

COMPILED    FROM 

Chapter  145  of  the  Revised  Statutes. 
"     325,  Laws  of  1846. 


SXOTION 

1.  Tolantarj  assodations,  for  what  pur- 
poses may  be  formed. 

S.  YoIaBtarjr  associations,  how  formed. 

8.  MeetiDgs,  how  called  and  holden. 

4.  Name  of  association  assumed. 

5.  Notice  thereof  to  be  published. 

6.  Bj-laws,  how  adopted. 


Sbotion 

7.  Powers  of  snch  associations. 

8.  Property  of  association  limited. 

9.  Money  raised  as  agreed  npon.^ 

10.  Stock  may  be  divided  into  shares. 

1 1 .  Assessments,  how  made  and  collected. 
13.  Becords,  how  kept  and  used. 

18.  Members  personally  liable.. 


Section  1.  Any  persons  may  voluntarily  associate  themselves 
together,  and  have  all  the  powers  of  a  corporation,  for  either  of  the 
following  purposes : 

1.  To  establish  and  maintain  literary  and  scientific  Institutions : 

2.  To  promote  knowledge  and  skill  among  the  members  by  the 
establishment  of  a  library,  lyceum,  musical,  agricultural,  literary 
or  scientific  association : 
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3.  To  supply  any  place  with  water  by  means  of  an  aqnedQci: 

4.  To  organize  a  fire  engine  company  or  a  mutaal  fire  inamranoe 
company : 

5.  To  provide,  hold  and  keep  in  repair  suitable  grounds  and  other 
eottveniences  for  the  burial  of  the  dead,  or  for  a  public  walk  og 
common : 

6.  For  the  puifpose  of  promoting  the  cause  of  temperance: 
(R  &j  sec.  1,  and  laws  of  1846,  chap.  325.) 

Sbc.  2.  Every  such  association  shall  be  formed  by  written 
articles  specifying  the  objects  of  the  association,  and  the  conditioos 
on  which  it  is  formed,  and  subscribed  by  each  member  thereof* 

Sec.  3w  The  first  meeting  shall  be  notified,  organized  and 
holden  in  the  manner  prescribed  in  the  articles  of  association. 

Sec.  4.  Any  such  association  may  adopt  a  coipomte  name^ 
either  in  the  original  articles  or  by  vote  at  the  first  meeting  thereof 
and  may  at  any  regular  meeting  adopt  a  corporate  seal,  and  alter 
the  same  at  pleasure. 

Sec.  5.  Every  such  corporation  shall  give  public  notice  of  its 
formation,  name  and  object,  by  publishing  such  notice  three  weeks 
successively  in  som6  newspap^  (mnted  in  the  county  in  which 
such  association  is  formed,  or  if  no  paper  is  published  in  such 
county,  then  in  some  adjoining  county,  and  also  by  posting  a  like 
notice  in  one  or  more  public  places  in  the  town  in  which  such 
association  is  formed  and  located. 

Sec.  6.  Any  such  corporation,  when  organized,  may  adopt  all 
such  by-laws  and  regulations  as  may  be  thought  expedient,  not 
repugnant  to  the  laws  of  this  State : 

1.  To  regulate  the  mode  of  notifying,  and  the  times  and  places 
of  holding  the  meetings  thereof: 

2.  To  regulate  the  number  of  officers  of  the  corporation,  their 
powers  and  duties,  and  the  mode  of  choosing  them : 

3.  To  provide  the  mode  of  admitting  and  discharging  members : 

4.  To  provide  for  the  laying  of  assessments,  and  for  selling  or 
forfeiting  the  rights  or  shares  of  members  for  the  non-payment 
thereof: 

5.  And  all  other  by-laws  and  regulations  necessary  in  promoting 
the  object  of  the  association. 

Sec.  7.  Every  such  corporation,  when  organized,  may  sue  and 
be  sued,  may  appear,  prosecute  and  defend  to  final  judgment  and 
execution  in  any  court,  and  may  purchase  and  hold,  lease  or  con- 
vey real  or  personal  estate  necessary  to  promote  the  objects  of  the 
association,  and  which  shall  be  devoted  exclusively  to  such  object 

Sec.  8.  The  annual  value  or  income  of  the  property  of  any 
such  corporation  shall  not  exceed  at  any  time  the  amount  of  one 
thousand  dollars. 

Seo.  9.  Any  such  corporation  may  raise  money  of  its  mem- 
bers in  any  manner  agreed  upon  by  the  articles  of  association. 

Sbo.  10.  Such  corporations  may  by  their  articles  of  associa- 
tion or  by-laws,  or  by  vote,  divide  their  stock  or  corporate  property 
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into  shaiee,  and  determine  the  tenns  on  which  aad  the  manoer  in 
which  such  shares  shall  be  holden  and  conveyed. 

Sec.  11.  When  the  stock  or  corporate  property  shall  be  so 
divided  into  shares,  any  such  corporation  at  any  legal  meeting 
notified  for  that  purpose  may  raise  money  by  assessment  on  the 
shares  or  rights  of  the  members  in  proportion  to  their  several  int^* 
ests,  and  the  payment  of  such  assessments  may  be  enforced  by 
the  scde  or  forfeiture  of  the  estate  of  any  member  in  such  corpo- 
ration, in  such  manner  as  the  corporation  may  provide,  but  no 
other  estate  of  such  member  shall  be  liable  therefor. 

Sec.  13.  The  clerk  or  secretary  of  eVery  such  corporation  shall 
keep  a  fair  record  of  all  the  proceedings  of  such  corporation,  in  a 
book  furovided  for  that  purpose ;  and  such  records  may  be  read  in 
evidence  in  any  court  in  any  case  where  the  interests  of  such  cor- 
poration are  concerned. 

Sec  13.  Every  member  of  such  corporation  shall  be  person- 
ally liable  for  the  debts  thereof  lawfully  contracted,  and  may  have 
contribution  from  the  other  members  thereof  for  all  payments  so 
made  by  him  on  account  of  the  corporation,  either  by  action  for 
money  paid  or  by  a  bill  in  equity  at  his  election. 


CHAiPTER  153. 

OF  RBLIGIOUS  SOCTETIES. 
COMPILED   FROBf 

Chapter  144  of  the  Revised  Statutes. 
"     719,  Laws  of  1848. 


Sbctioh 

Sbction 

1. 

Religions  sodetiefl,  how  fonned. 

10. 

Minister  may  hold  parsonage. 

s. 

Power*  and  rights  of  sach  societies. 

11. 

Conyeyance  by  society,  when  yalid. 

3. 

Society  may  make  by-laws. 

12. 

"           **  minister,   «       « 

4. 

Members  may  leave  at  pleasure. 

IS. 

Committee,  their  choice  and  powers. 

5. 

14. 

Income  of  property  limited. 

6. 

Parishes  may  appoint  agents. 

15. 

Society  of  Mends,  property  how  held 

7. 

Donations  to  nnincorporated  society, 

by. 

how  holden. 

16. 

May  sell  meeting  houses. 

S. 

Chnrch  officen  may  take,  when. 

17. 

Notice  to  be  pablished. 

9. 

Ministera  of,  when  deemed  officers. 

18. 

Proceeds  of  sale,  how  divided. 

Section  1.  Any  persons  may  associate  themselves  togeibet 
by  written  articles  signed  by  each  member,  form  a  religions  societr, 
assnme  a  corporate  name,  and  choose  a  clerk,  who  shall  be  doiy 
sworn ;  and  having  recoided  their  proceedings,  name  and  inten- 
tions in  a  book  of  records  to  be  kept  by  said  derk,  and  having 
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published  the  same  in  some  newspaper,  if  any  there  be,  in  the 
county  in  which  such  society  is  formed,  otherwise  in  some  adjoin- 
ing county,  they  shall  be  constituted  and  become  a  body  politic 
and  corporate. 

Sec  2.  Such  corporation  shall  possess  and  enjoy  all  the  pow- 
ers, privileges  and  immunities,  and  shall  be  subject  to  all  the  lia- 
bilities incident  to  corporations  of  a  similar  nature;  may  take, 
hold  and  possess  by  purchase,  gift,  grant,  devise  or  otherwise,  any 
real  or  personal  estate  for  the  purpose  of  erecting  and  keeping  in 
repair  a  house  of  public  worship,  a  parsonage  house  and  other 
buildings  necessarily  connected  therewith,  and  for  supporting  the 
ministry  in  such  society;  and  may  improve,  sell,  convey  and  dis- 
pose of  the  same  for  the  sole  use  and  benefit  of  such  society; 
provided  that  the  annual  value  or  income  of  all  the  estate  of  such 
society  shall  not  exceed  two  thousand  dollars. 

SiBc.  3.  Such  society  may  have  and  use  a  common  seal,  and 
may  alter  and  renew  the  same  at  pleasure ;  may  provide  for  the 
calling  and  holding  of  meetings  and  the  admission  of  members ; 
may  choose  all  necessary  officers  and  prescribe  their  duties,  and 
make  all  by-laws  and  regulations,  not  repugnant  to  the  laws  of 
this  State,  which  may  be  deemed  necessary  or  expedient  for  the 
due  government  of  such  society,  and  the  proper  management  of 
its  funds. 

Sec.  4.  No  person  shall  be  compelled  to  join  or  support  any 
such  society,  without  his  express  consent  first  had  and  obtained ; 
and  any  person  may  separate  from  any  such  society  by  leaving 
with  the  clerk  thereof  a  written  notice  by  him  signed,  of  his  inten- 
tion so  to  separate,  and  paying  all  legal  assessments  and  arrear- 
ages firom  him  then  due  to  such  society. 

Sec  5.  Such  society,  at  any  legal  meeting  notified  and  holden 
for  that  purpose,  may  assess  and  raise  money  by  taxes  upon  the 
polls  and  ratable  estates  of  the  members  thereof,  and  may  collect 
and  appropriate  the  same  for  the  purposes  aforesaid,  and  the  as- 
sessors and  collectors,  in  assessing  and  coUecting  any  such  tax, 
shall  have  the  same  powers  and  be  subject  to  the  same  penalties 
as  similar  town  officers  in  like  cases. 

Sec  6.  The  members  of  every  parish  and  religious  society 
may  by  vote  appoint  one  or  more  agents  or  attorneys  to  appear 
for  and  represent  them  in  any  suit  at  law,  and  upon  any  other 
occasion. 

Sec  7.  In  case  any  donation,  gift  or  grant  shall  be  made  to 
any  unincorporated  religious  society,  such  society  shall  have  the 
like  power  to  manage,  use  and  employ  the  same,  according  to  the 
terms  and  conditions  on  which  the  same  may  be  made,  as  incor- 
porated societies  now  have  or  may  hereafter  have  by  law;  to 
elect  suitable  trustees,  agents  or  officers  therefor;  and  to  prosecute 
and  sue  for  any  right  which  may  vest  in  them  in  consequence  of 
such  donation,  gift  or  grant ;  and  such  society  shall  be  a  corpora- 
tion, so  far  as  may  be  necessary  for  the  purposes  expressed  in  this 
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section  ;  provided  that  the  income  of  the  donations^  gifts  or  grants 
to  any  one  of  such  unincorporated  religious  societies  shall  not 
exceed  the  sum  of  two  thousand  dollars  a  year. 

Sec.  8.  The  trustees,  deacons,  church  wardens  or  other  similar 
officers  of  all  churches  or  religious  societies,  if  citizens  of  the 
United  States,  shall  be  deemed  bodies  corporate  for  the  purposes 
of  taking  and  holding,  in  succession,  all  grants  and  donations, 
whether  of  real  or  personal  estate,  made  either  to  them  and  their 
successors,  or  to  their  respective  churches,  or  to  the  poor  of  their 
churches. 

Sec.  9.  In  all  cases  where  the  ministers,  elders  or  vestry  of 
any  church  shall,  in  the  grants  and  donations  mentioned  in  the 
preceding  section,  have  been  joined  with  such  deacons  or  church 
wardens,  as  donees  or  grantees,  such  officers  and  their  successors, 
together  with  the  deacons  or  church  wardens,  shall  be  deemed  the 
corporation,  for  the  purposes  of  such  grants  and  donations. 

Sec  10.  The  minister  of  every  church  or  religious  society  of 
whatever  denomination,  if  a  citizen  of  the  United  States,  shall 
be  capable  of  taking  in  succession  any  parsonage  land  granted  to 
the  minister  and  his  successors,  or  to  the  use  of  the  ministers,  or 
granted  by  any  words  of  the  like  import,  and  may  prosecute  and 
defend  in  all  actions  touching  the  same. 

Sec  11.  No  conveyance  of  the  lands  of  any  church  shall  be 
effectual  to  pass  the  same,  if  made  by  the  trustees  or  deacons 
without  the  consent  of  the  church  or  of  a  committee  of  the  church 
appointed  for  that  purpose,  or  if  made  by  the  church  wardens, 
without  the  consent  of  the  vestry. 

Sec  12.  No  conveyance  made  by  any  minister  of  lands  held 
by  him  in  succession,  shall  be  valid  any  longer  than  he  shall  con- 
tinue to  be  such  minister,  unless  such  conveyance  shall  be  made 
with  the  consent  of  the  town,  parish  or  religious  society  of  which 
he  is  minister,  or  unless  he  be  a  minister  of  an  episcopal  church 
and  shall  make  the  conveyance  with  the  consent  of  the  vestry. 

Sec  13.  The  several  churches,  other  than  those  of  the  episco- 
pal denomination,  are  authorized  to  choose  committees  for  the 
purpose  of  settling  the  accounts  of  the  trustees,  deacons  and  other 
church  officers,  and,  if  necessary,  to  commence  and  prosecute  any 
suits  in  the  name  of  the  church  against  the  said  trustees,  deacons 
or  other  officers,  touching  the  same. 

Sec  14.  The  income  of  any  such  grant  or  donation  made  to 
or  for  the  use  of  any  church,  shall  not  exceed  the  sum  of  two 
thousand  dollars  a  year,  exclusive  of  the  income  of  any  parsonage 
lands  granted  to  or  for  the  use  of  the  ministry. 

Sec  16.  The  overseers  of  each  monthly  meeting  of  the  people* 
called  Friends  or  Quakers,  shall  be  a  bodv  corporate  for  the  pur- 
pose of  taking  and  holding  in  succession  all  grants  and  donations 
of  real  or  personal  estate  made  to  the  use  of  such  meeting,  or  to 
the  use  of  any  preparative  meeting  belonging  thereto,  and  to  alien 
or  manage  such  real  and  personal  estate  according  to  the  terms 
24 
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and  conditipns  of  the  grants  and  donations,  and  to  prosecate  and 
defend  in  any  action  touching  the  same ;  provided^  that  the  income 
of  the  grants  and  donations  to  any  one  of  such  meetings,  for  the 
uses  af(»resaid,  shall  not  exceed  the  sum  of  five  thousand  dollars  a 
year. 

Sec  16.  Whenever  any  meeting  house  in  the  State  shall  cease 
to  be  occupied  by  the  proprietors  thereof  as  a  place  of  public  wor* 
ship  for  the  space  of  two  years,  it  shall  be  lawful  for  said  proprie- 
tors, at  a  meeting  called  for  that  purpose,  by  a  vote  of  a  majority 
present,  to  sell  said  house  at  public  auction,  and  for  this  purpose 
to  appoint  a  committee  to  make  such  sale  and  execute  a  convey- 
ance to  the  purchaser,  giving  such  notice  of  the  time  and  place  of 
sale  as  shall  be  reasonable,  in  no  case  less  than  fifteen  days.  (  Laws 
of  1848,  chap.  719,  sec.  1.) 

Sec  17.  Such  meeting  may  be  called  by  any  three  of  the 
proprietors,  by  publishing  a  notice  thereof  three  weeks  successively 
in  some  newspaper  in  the  county  in  which  such  meeting  house  b 
located,  the  last  publication  to  be  at  least  twenty  days  before  said 
meeting.  And  if  there  should  be  no  such  paper  published  in  such 
county,  then  such  notice  to  be  published  in  some  paper  in  an  ad- 
joining county.     {Laws  of  1848,  chap.  719,  sec.  2.) 

Sec  18.  The  proceeds  arising  from  the  sale  of  such  house 
shall  be  paid  to  said  committee  and  by  the  committee  divided 
amongst  the  proprietors  thereof  according  to  their  interest,  such 
interest  to  be  determined  by  a  committee  of  not  less  than  three 
nor  more  than  five  disinterested  persons  chosen  by  the  proprietors 
for  that  purpose.     {Laws  of  1848,  chap.  719,  sec.  3.) 


CHAPTER  154. 

OF  FIRB  INSURANCE  COMPANIES. 
COMPILED    FROM 

Chapter  501,  Laws  of  1847. 
«  999,  «  "  1860. 
«  1100,  «  «  1851. 
"  1111,  «  «  1851. 
«  1279,   «   «  1852. 


SXCTIOX 

1.  Company  may  limit  its  business  to 
towns. 

8.  Insured  not  liable  to  be  assessed  be- 
yond preminm  notes. 

8.  Companies  may  insure  against  dam- 
age by  lightning. 


Seotion 

4.  Insurance  corapuiies  in  other  ttatet, 

doing  business  in  this,  to  be  lulijeci 
to  the  same  laws  and  penalties. 

5.  Insurance  companies  in  this  State,  or 

their   agents   doing    business  ia 
another  state  subject  to  csrtaiii 


Digitized  by 


Google 


OBAP. 


154.] 


riKB   IN80RANCB    OOXPANIBS. 


371 


SSCTTOV 

reqmremeiits,  will  sabjecl  the  io- 
soniDce  ooiBfMinies  of  svch  state 
to  like  requirements. 

6.  Not  lawful  for  any  person  to  act  as 

agent,  &c^  of  any  foreign  insur- 
ance company  till  they  have  com 
plied  with  the  law-,  penalty  for 
Tiolation. 

7.  Ck>mmi88ioners  to  be  appointed. 


SscTioir  I 

8.  Commissioners  remoTdl>fe  at  pleas- 

ure. 

9.  Duties  of  commissioners. 

10.  Compensation  of  commissioners. 

11.  May  examine  officers  on  oath. 

12.  Injunction  to  be  issued  forthwith. 

13.  Injunction,  on  hearing  bow  modified. 

14.  Act  not  to  apply  to  chapter  152  of 

this  compilation. 


Section  1.  Any  mntnal  fire  insurance  company  organized,  or 
which  may  hereafter  organize,  according  to  the  provisions  of  chapi- 
ter one  hundred  and  forty-five  of  the  revised  statutes,  (one  hun- 
dred and  fifty-two  of  this  compilation)  may  by  a  vote  of  such 
company  limit  the  company  to  any  town  in  this  State,  which  vote 
shall  be  recorded,  and  said  company  shall  thereupon  be  forever 
barred  from  insuring  any  property  which  is  not  situated  within  the 
limits  of  such  town.     {Laws  of  1850,  chap.  999.) 

Sec  2.  The  thirteenth  section  of  chapter  one  hundred  and 
forty-five  of  the  revised  statutes  (one  hundred  and  fifty-two  of -this 
compiiation)  shall  not  apply  or  be  in  force  with  respect  to  mutual 
fire  insurance  companies,  which  now  are  or  may  hereafter  be  formed 
agreeably  to  the  provisions  of  said  chapter,  or  be  so  construed 
as  to  render  the  members  of  such  insurance  companies  liable  for 
losses  upon  property  insured  in  such  companies  beyond  the  amount 
of  their  deposit  notes.     (Laws  of  1847,  chap.  501.) 

Sec.  3.  All  fire  insurance  companies  in  this  State  shall  have 
the  power  and  right  to  insure  against  damage  to  property  by 
lightning,  whether  said  damage  be  caused  by  burning  or  otherwise. 
{Laws  of  1851,  chap.  1100,  sec.  1.) 

Sec  4.  Whenever  by  the  laws  now  existing  in,  or  which  may 
hereafter  be  enacted  by  any  of  the  United  States,  other  than  this 
State,  any  taxes,  fines,  penalties,  deposits  of  money  or  of  securi- 
ties, statements  or  other  obligations  or  requirements  of  any  descrip- 
tion whatever,  are  or  shall  be  imposed  upon  any  mutual  insurance 
company  or  companies  incorporated  by  or  organized  under  the 
laws  of  this  State,  and  transacting  business  in  such  other  state ; 
or  upon  the  agents  of  any  such  mutual  insurance  company  or 
companies,  then  so  long  as  such  law  or  laws  shall  continue  in 
force,  the  same  taxes,  fines,  penalties,  deposits,  statements,  obliga- 
tions and  requirements  which  under  such  law  or  laws  are  or  shall 
be  imposed  upon  any  mutuaf  insurance  company  or  companies  of 
this  State,  shall  be  imposed  upon  all  mutual  insurance  companies 
doing  business  in  this  State,  which  are  incorporated  by,  or  organ- 
ized under  the  laws  of  such  other  state,  or  states,  and  upon  all 
agents  of  such  mutual  insurance  companies.  And  such  insurance 
company  or  their  agents  shall,  firom  and  after  the  first  day  of  Jan- 
nary  next,  be  liable  to  pay  the  same  taxes,  fines  and  penalties,  to 
make  the  same  deposits  and  statements,  and  be  in  all  respects  under 
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and  subject  to  the  same  obligations  and  requirements  as  are  or 
shall  be  imposed  upon  any  of  the  mutual  insurance  companies  of 
this  State,  or  upon  their  agents  by  the  State,  by,  or  under  the  laws 
of  which,  said  company  is  incorporated  or  organized.  {Laws  of 
1852,  chap.  1279,  zee.  1.) 

Sbc.  6.  If,  under  or  by  virtue  of  the  laws  of  such  other  state, 
any  mutual  insurance  company  incorporated  by,  or  organized  an- 
der  the  laws  of  this  State,  or  its  agents,  is  or  shall  be  required  Xo 
make  any  deposit,  oaths  or  statements  to  any  oj£cer  of  said  state, 
not  known  or  existing  in  this  State,  or  to  pay  any  taxes,  fines  or 
penalties  to  such  officer,  then  and  in  every  such  case,  the  mutual 
insurance  companies  of  such  state,  or  their  agents,  doing  business 
in  this  State,  shall  make  the  same  deposits  with,  and  statements 
to  the  secretary  of  this  State,  and  shall  be  liable  to  pay  the  like 
taxes  and  penalties  to  the  treasurer  of  this  State.  {Laws  o/1852, 
chap.  1279,  zee.  2.) 

Sec.  6.  It  shall  not  be  lawful  for  any  person  to  act  within  this 
State,  as  agent  or  otherwise,  in  receiving  or  procuring  application 
for  insurance,  or  to  issue  policies  of  insurance,  or  in  any  manner 
to  aid  in  transacting  the  business  of  any  mutual  insurance  com- 

I)any  or  companies,  not  incorporated  by  or  organized  under  the 
aws  of  this  State,  until  they  have  in  all  respects  complied  with 
the  provisions  of  this  act ;  and  for  every  such  violation  the  person 
eo  offending  shall  be  subject  to  a  penalty  of  five  hundred  dollars, 
to  be  sued  for  and  recovered  in  the  name  of  the  State  by  the  State's 
attorney,  or  by  the  solicitor  of  the  county  in  which  said  offence 
shall  be  committed ;  and  one  half  of  the  said  penalty  when  recov- 
ered shall  be  paid  into  the  treasury  of  this  State,  and  the  other 
half  to  the  informant  of  such  violation ;  and  in  case  of  non-pay- 
ment of  such  penalty,  the  party  so  offending  shall  be  liable  to  im- 
prisonment for  a  period  not  exceeding  six  months,  in  the  discretion 
of  any  court  having  cognizance  thereof.  {Laws  of  1852,  chap. 
1279,  sec.  3.) 

Skc.  7.  The  governor,  with  advice  of  the  council,  shall  ap- 
point three  suitable  persons  residing  within  the  State,  no  one  of 
ivhom  shall  be  a  director  or  hold  any  other  office  in  any  insurance 
company  in  this  State,  or  shall  have  been  such  director,  or  held 
any  other  office  in  any  such  insurance  company,  within  the  space 
of  one  year  prior  to  his  appointment,  as  insurance  commissioners, 
who  shall  hold  their  office  for  one  year  and  until  others  are  duly 
appointed  and  commissioned  in  their  stead.  {Laws  of  1851,  chap. 
1111,  sec.  1.)  • 

Sec  8.  Said  commissioners  shall  be  removable,  and  the  vacan- 
cies may  be  filled  at  pleasure  by  the  governor  and  council  {Laws 
of  1851,  chap.  1111,  sec.  2.) 

Sec  9.  It  shall  be  the  duty  of  some  one  of  said  commission- 
ers, once  at  least  in  each  year,  without  previous  notice  to  the  com- 
pany, and  as  much  oftener  as  the  governor  may  require,  to  make 
personally  a  full  exaounation  into  the  condition  of  each  company 
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and  the  management  of  its  affairs,  inspect  all  their  books,  ascer- 
tain the  amount  of  property  at  risk,  the  amount  of  premium  notes 
constituting  the  capital  stock  of  each,  the  amount  of  losses  in 
each  year,  the  sums  assessed,  the  amount  of  indebtedness,  the  sal- 
aries or  emolument  of  the  president,  secretary,  treasurer,  and  each 
director,  and  the  whole  amount  each  individual  officer  has  received 
or  is  to  receive  for  his  services  per  annum,  the  expense  of  adjusting 
losses,  the  sum  paid  or  allowed  by  the  company  for  travel  and  per 
diem,  to  officers  or  agents  while  attending  to  the  same,  the  sum 
paid  agents  for  each  application  taken  by  the  company,  the  rate 
per  cent  and  the  aggregate  amount  allowed  agents  for  collecting 
assessments,  and  generally  to  make  all  such  inquiries  as  may  be 
necessary  to  obtain  a  full  and  thorough  knowledge  in  detail  of  all 
its  affairs,  and  whether  it  has  violated  any  provisions  of  its  charter, 
and  to  report  the  condition  of  each  insurance  company  to  the  legis- 
lature annually  during  the  first  week  of  its  session.  (Laws  of 
1851,  chap.  1111,  sec.  3.) 

Sec.  10.  Such  commissioners  shall  receive  from  each  company 
so  examined,  ten  cents  per  mile  each  way  for  his  actual  travel  to 
make  such  examination,  and  two  dollars  for  each  day  necessarily 
employed  in  making  such  examination  and  report;  but  if  there  is 
more  than  one  company  in  any  place  he  shall  not  tax  more  than 
one  travel  nor  more  than  his  actual  travel  from  one  place  of  exam- 
ination to  another.     {Laws  of  1851,  chap.  1111,  sec.  4.) 

Sec.  11.  Any  such  commissioner  may  examine  under  oath  all 
the  officers,  agents  or  servants  of  any  insurance  company,  or  any 
other  person,  in  relation  to  the  affairs  and  condition  of  such  com- 
pany, and  may  administer  such  oath  personally.  {Laws  of  1851, 
chap.  1111,  sec.  5.) 

Sec.  13.  If  such  commissioners,  upon  examination  into  the 
affairs  of  any  insurance  company,  or  for  other  good  cause,  shall 
deem  it  unsafe  for  the  public  interest  that  such  company  shall 
issue  policies  of  insurance,  or  if  the  officers  of  any  company  shall 
neglect  or  refuse  to  submit  to  any  examination  by  them,  or  either 
of  them,  or  to  furnish  the  necessary  facilities  for  such  examination, 
they  shall  represent  the  same  in  writing,  signed  by  a  majority  of 
the  commissioners,  to  one  of  the  justices  of  the  superior  court  of 
judicature,  and  such  justice  shall  forthwith  issue  an  injunction  to 
the  president  and  directors  of  said  company,  prohibiting  it  from 
issuing  any  more  policies  until  such  injunction  shall  be  dissolved, 
and  said  commissioners  shall  cause  the  same  to  be  served  accord- 
ing to  law.     {Laws  of  1851,  chap.  1111,  sec.  6.) 

Sec  13.  After  due  notice  and  a  full  hearing  on  the  part  of 
said  company  upon  the  matters  aforesaid^  said  justice  may  dissolve, 
modify  or  continue  said  injunction,  and  make  such  further  orders 
and  decrees  as  the  circumstances  and  business  of  said  company, 
as  the  necessity  of  the  case  may  require,  according  to  the  course 
of  proceedings  in  equity,  until  the  legislature  shall  take  action  in 
the  premLses.    '{Laws  of  1851^  chap,  llll,  sec.  7.) 
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Sec.  14.  The  {Nrovisions  of  this  act  (seven  preceding  sections) 
shall  not  apply  to  any  insurance  company  established  under  the 
provisions  of  the  one  hundred  and  forty-fifth  chapter  of  the  revised 
statutes,  (152  of  this  compilation)  when  the  articles  of  agreement 
prohibit  said  company  from  effecting  insurance  upon  property  not 
within  the  limits  of  the  town  or  city  where  said  company  is  estab- 
lished.   (Laws  of  1851,  chap.  1111,  sec.  8.) 


CHAPTER  155. 

OF  LIFE  LNSURANCE. 
IDENTICAL    WITH 

Chapter  967,  Laws  of  IQoO. 


SscnoK 
1.    iDSonnee  lor  the  beaefit  of  manied 
women  and  otheiB. 


SxoTioir 
9.    Entitled  to  the  beneUt  of  audi  poficj 
against  erediton,  &c 


SscTioN  1.  Any  policy  of  insurance  made  by  an  insurance 
company  on  the  life  of  any  person,  expressed  to  be  for  the  benefit 
of  a  married  w^oman^  whether  the  same  be  effected  by  herself  or 
by  her  husband^  or  by  any  other  person  on  her  behalf,  shall  enure 
to  her  separate  use  and  benefit  and  that  of  her  children,  if  any^ 
independently  of  her  husband  and  of  his  creditors  and  representa- 
tives, and  also  independently  of  any  other  person  effecting  the 
same  in  her  behalf,  his  creditors  and  representatives ;  and  a  trustee 
or  trustees  may  be  appointed  by  any  court  authorized  to  appoint 
trustees,  to  hold  and  manage  the  interest  of  any  manied  woman 
in  any  such  policy  or  the  proceeds  thereof. 

Sbc.  2.  Where  a  policy  of  insurance  is  effected  by  any  person 
on  the  life  of  another,  expressed  therein  to  be  for  the  benefit  of 
such  other,  or  his  representatives,  or  for  that  of  a  third  person,  and 
when  it  is  expressed  in  any  policy  of  insurance  by  which  a  person 
insures  his  own  life,  that  it  is  made  for  the  benefit  of  another,  the 
party  for  whose  benefit  such  policy  is  made  shall  be  entitled  thereto 
as  against  the  creditors  and  representatives  of  the  person  so  effect- 
ing  the  same. 
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TITLE  XVIIL 

OF  THE  DOMESTIC  RELATIONS. 


Chapter  156. 
Chapter  157. 
Chapter  158. 
Chapter  159. 
Chapter  160. 


Of  maniage. 

Of  divorce. 

Of  husband  and  wife. 

Of  guardian  and  wud. 

Of  masters,  apprentices  and  servants. 


CHAPTER  156. 

OS  MABBIAGE. 
IDENTICAL    VC^ITH 


Chapter  147  of  the  Revised  Statutes,  (except  sec.  9,  10  and  11, 
repealed  by  Lava  of  1851,  chap.  1103.) 


Sbotiom 

1.  Men  forbidden  to  many,  whom. 

S.  Women  forbidden  to  marry,  whom. 

3.  Snch  marriagea  incestnons  and  Yoid. 

4.  Banns  mast  be  published. 

5.  Certificate  of  publishment  giren. 

6.  Who  may  solemnize  marriages. 

7.  Feet  for  solemnizing  marriages. 

6.  Not  to  affoct  maniage  of  Quaken. 


Sbction 
9.    Penalty  for  solemnizing  a  maniage 
not  authorized. 

10.  Penalty  for  solemnizing  marriage  by 

person  not  authorized. 

11.  Copy  of  record  of  marriage  to  be 

presumptire  evidence  thereof. 

12.  Marriages  not  yoid  though  irregular. 
18.    Age  of  consent,  in  Ibmales,  IS ;  in 

malea,14. 


Section  1.  No  man  shall  marry  bis  father's  sister,  mother's 
nster,  father's  widow,  wife's  mother,  daughter,  wife's  daughter, 
eon's  widow,  sister,  son's  daughter,  daughter's  daughter,  son's 
son's  widow,  daughter's  son's  widow,  brother's  daughter  or  sister's 
daughter. 

Sec  2.  No  woman  shall  marry  her  father's  brother,  mother's 
brother,  mother's  husband,  husband's  father,  son,  husband's  son, 
daughter's  husband,  brother,  son's  son,  daughter's  son,  son's  daugh- 
ter's husband,  daughter's  daughter's  husband,  brother's  son  or  sis- 
ter's son. 

Sec.  3.  Every  marriage  contract  by  parties  within  the  degrees 
prohibited  by  the  two  preceding  sections,  is  incestuous  and  void, 
and  the  issue  of  such  marriage  illegitimate. 

Sec  4.  All  persons  residiog  in  this  State,  proposing  to  be 
joined  in  maniage,  shall  have  their  intention  published  on  three 
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several  public  meeting  days,  in  the  respective  towns  where  the 
parties  dwell,  by  the  clerks  of  such  towns.  If  either  party  lives 
in  a  town  where  there  is  no  clerk,  such  publishment  shall  be  made 
in  some  town  next  adjoining. 

8ec.  5.  Such  town  clerk  shall  give  to  either  of  said  parties  a 
certificate  under  his  hand,  that  the  intention  of  marriage  between 
said  parties  has  been  published  as  is  above  provided,  which  certifi- 
cate shall  be  produced  to  the  magistrate  or  minister  who  is  to 
marry  said  parties,  before  such  marriage  is  solemnized ;  for  which 
certincate  said  clerk  shall  receive  fifty  cents. 

Sec.  6.  Manriages  may  be  solemnized  by  any  justice  of  the 
peace,  within  any  county  for  which  he  is  commissioned,  and 
throughout  the  State  by  any  minister  of  the  gospel  who  has  been 
ordained  according  to  the  usages  of  his  denomination,  and  who 
resides  within  this  State  and  is  in  regular  standing  with  the  de- 
nomination to  which  he  belongs. 

Sec.  7.  The  persons  so  joined  in  marriage  by  any  minister  or 
justice,  shall  pay  such  minister  or  justice  one  dollar. 

Sec.  8.  Nothing  contained  in  this  chapter  shall  affect  the  right 
of  the  people  called  Friends  or  Quakers  to  solemnize  marriages  in 
the  way  usually  practised  in  their  meetings,  but  all  marriages  so 
solemnized  shall  be  valid. 

Sec  9.  If  any  minister  or  justice  of  the  peace  shall  without 
a  certificate  of  publishment  as  hereinbefore  provided,  or  shall,  con- 
trary to  the  provisions  of  this  chapter,  join  any  persons  in  mar- 
riage, he  shall  forfeit  for  each  offence  sixty  dollars  to  the  use  of  the 
parent,  master  or  guardian  of  either  of  the  parties  who  will  first 
sue  therefor. 

Sec.  10.  If  any  person  not  authorized  by  this  chapter  to  sol- 
emnize marriages,  shall  join  any  persons  in  marriage  with  or  with- 
out publishment,  he  shall  be  punished  by  fine  not  less  than  one 
hundred  nor  more  than  three  hundred  dollars,  one  half  to  the  use 
of  the  complainant  and  the  other  half  to  the  use  of  the  county  in 
which  the  offence  is  committed. 

Sec  11.  A  copy  of  the  record  of  any  mania^e,  certified  by 
any  such  minister,  justice,  clerk  of  the  people  called  Friends,  or 
town  clerk,  shall  be  received  in  all  courts  and  places  as  evidence  of 
the  fact  of  such  marriage. 

Sec  12.  No  marriage  solemnized  before  any  person  professing 
to  be  a  justice  of  the  peace  or  minister  of  the  gospel,  shall  be  void, 
nor  shall  its  validity  be  in  any  way  affected,  on  account  of  any 
want  of  jurisdiction  or  authority  in  such  supposed  justice  or  min- 
ister, or  on  account  of  any  omission  or  informality  in  the  publica- 
tion of  the  intention  of  marriage,  if  the  marriage  is  in  other  respects 
lawful,  and  consummated  with  the  belief  on  the  part  of  either  of  < 
the  parties  to  the  marriage,  that  they  have  been  lawfully  married. 

Sec  13.  The  age  of  consent  shall  be  deemed  to  be,  in  the 
case  of  a  female,  twelve  years,  and  in  the  case  of  a  male,  fourteen 
years. 
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CHAPTER  157. 

OF  DIVOBCE, 
COMPILED    FROM 

Chapter  148  of  the  Revised  Statutes. 
«      740,  Laws  of  1848. 


SxonoN 

1.  MArriages,  when  nail  and  roid. 

2.  Decree  of  nallity,  how  obtained. 

3.  Caoses  of  divorce. 

4.  When  sach  cause  is  complete. 

5.  Not  gpranted  nnless  cause  still  exists. 

6.  Libels,  where  to  be  brought 

7.  Libels  to  state  cause  of  divorce. 

8.  Guardian  for  libellee,  how  appointed. 

9.  Maniage,  how  proved. 


Sbction 

10.  During  pendency  of  libel,  wife  and 

children  how  protected. 

11.  Legitimacy  of  children,  how  affected* 

12.  Support  and  custody  of  children. 
IS.    Alimony  decreed  to  the  wife. 

14.  Decree  of  alimony,  how  made. 

15.  Security  for  payment  required. 

16.  Decree  may  be  revised,  and  costs 

awarded. 


Section  1.  All  marriages  prohibited  by  law  on  account  of  the 
consanguinity  or  affinity  of  the  parties,  or  where  either  has  a  for« 
mer  wife  or  husband  living,  knowing  such  wife  or  husband  to  be 
alive,  shall,  if  solemnized  in  this  State,  be  absolutely  void  without 
any  decree  of  divorce  or  other  legal  process. 

Sec  2.  If  any  doubt  exists  in  any  case  whether  any  marriage 
is  void,  or  as  to  the  effect  of  any  former  decree  of  divorce  or  nul- 
lity between  the  parties,  a  libel  may  be  filed  as  in  other  cases,  and 
a  decree  of  divorce  or  nullity  pronounced  accordingly. 

SEOb  3.  A  divorce  from  the  bond  of  matrimony  shall  be  decreed 
for  the  following  causes,  in  favor  of  the  innocent  party :  for  impo- 
tency,  adultery,  extreme  cruelty,  or  conviction  of  crime  and  actual 
imprisonment  in  the  state  prison  of  either  party ;  when  either  party 
has  so  treated  or  shall  so  treat  the  other  as  seriously  to  injure  health 
or  endanger  reason ;  or  has  been  absent  three  years  together  and 
has  not  been  heard  of;  or  is  an  habitual  drunkard,  and  has  been 
or  shall  have  been  such  for  three  years  together;  or  shall  have 
joined  any  religious  sect  or  society  which  professes  to  believe  the 
relation  of  husband  and  wife  to  be  unlawful,  and  refused  to  co- 
habit with  such  other  for  the  space  of  six  months ;  when  the  hus- 
band shall  have  willingly  absented  himself  from  the  wife  for  the 
space  of  three  years  together,  without  making  suitable  provision 
for  her  support  and  maintenance ;  or  when  the  wife  of  a;iy  alien 
or  citizen  of  another  state,  living  separate,  shall  have  resided  in 
this  State  for  three  years  together,  he  having  left  the  United  States 
with  the  intention  of  becoming  a  citizen  of  some  foreign  country, 
and  not  having  during  that  time  come  into  this  State  and  claimed 
his  marital  rights,  and  without  making  suitable  provision  for  her 
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support  and  maintenance ;  when  either  party,  withoat  Baffident 
cause  and  without  the  consent  of  the  other,  shall  have  abandoned 
such  other,  and  refused  for  three  years  together  to  cohabit  witli 
such  other.  {R.  £L,  chap.  148,  sec.  3,  as  amended  by  laws  o/l&lS, 
chap.  740.) 

Sec.  4.  If  any  cause  exist  which,  if  it  continue  for  the  space 
of  time  prescribed  in  the  preceding  section,  will  be  a  cause  of 
divorce,  and  such  cause  shall  continue  to  exist  for  such  fbrther 
space  of  time  as  together  to  constitute  the  time  so  prescribed,  or  if 
such  cause  has  already  existed  for  the  time  so  prescribed,  and  shall 
continue  for  the  further  space  of  not  less  than  one  month,  it  shall 
be  a  suflScient  cause  of  divorce. 

Sec.  5.  No  divorce  shall  be  granted  for  any  cause  except 
adultery,  unless  such  cause  shall  be  in  existence  at  the  time  of 
filing  the  petition  for  such  divorce. 

Sec.  6.  All  libels  for  divorce  shall  be  brought  in  the  county  in 
which  the  parties  or  one  of  them  live,  and  before  the  supaior 
court  of  judicature  holden  in  and  for  such  county,  and  such  notice 
of  the  pendency  thereof  shall  be  given  to  the  libellee,  personal  gi 
otherwise,  as  the  court  shall  order. 

Sec  7.  Every  libel  shall  state  the  cause  or  causes  of  divoioe, 
and  shall  be  signed  by  the  libellant,  if  of  sound  mind  and  of  the 
age  of  legal  consent ;  otherwise  by  the  parent,  guardian  or  next 
firiend  of  such  libellant 

Sec  8.  If  the  libellee  is  insane,  the  court  may  appoint  a 
guardian  to  appear  and  answer  for  such  libellee,  as  is  done  for  an 
infant  defendant  at  common  law. 

Sec  9.  Upon  any  hearing  for  divorce,  the  admission  of  the 
marriage  by  the  party  against  whom  the  process  is  instituted,  gen- 
eral repute,  the  fact  of  cohabitation,  or  any  other  circumstantial  oi 
presumptive  evidence  from  which  the  marriage  may  be  infiosed, 
shall  be  competent  evidence  for  the  consideration  of  the  court 

Sec  10.  After  the  filing  of  a  libel  for  divorce,  the  superior 
oourt  of  judicature  sitting  in  any  county,  or  any  judge  thereof 
may,  on  petition  of  the  wife,  prohibit  the  husband  from  imposing 
any  restraint  upon  her  personal  liberty  during  the  pendency  of  the 
libel,  and  may  also,  on  the  petition  of  either  pcurty,  make  such  order 
respecting  the  custody  and  maintenance  of  the  minor  children  of 
the  parties  as  shall  be  deemed  expedient  and  for  the  benefit  of 
such  children. 

Seo.  11.  No  decree  of  divorce  shall  affect  the  legitinuunr  of 
any  child  bom  or  begotten  in  lawful  matrimony,  unless  it  shall  be 
80  expressed  in  such  decree. 

Sec  12.  In  all  cases  where  there  shall  be  a  decree  of  divoioe 
or  nullity,  the  court  shall  make  such  further  decree  in  relation  to 
the  maintenance,  education  and  custodv  of  the  children  as  shall 
be  most  conducive  to  their  benefit,  and  may  order  a  reasonabk 
provision  for  their  support  to  be  made  by  or  out  of  the  estate  of 
tbe  guilty  party. 
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Sec.  13.  Upon  any  decree  of  nullity  or  divorce,  the  court  may 
restore  to  the  wife  all  or  any  part  of  her  lands,  tenements  and 
hereditaments,  and  may  assign  to  her  such  part  of  the  real  and 
personal  estate  of  her  husband,  or  order  him  to  pay  such  sum  of 
money  as  may  be  deemed  just  and  expedient ;  and  may  compel 
the  husband  to  disclose  under  oath  the  situation  of  said  property, 
and  before  or  after  such  decree  may  make  such  orders  and  use  such 
process  as  may  be  necessary  to  carry  the  same  into  full  effect,  and 
to  protect  the  rights  of  the  wife. 

OEC.  14.  In  any  case  arising  under  the  two  preceding  sections, 
the  court  may  order  the  property  to  be  conveyed,  or  the  money  to 
be  paid  to  a  trustee  or  trustees  by  the  court  appointed,  upon  trust 
to  invest  the  same,  and  to  apply  the  income  thereof  to  the  support 
of  the  wife,  or  the  maintenance  and  education  of  the  minor  chil- 
dren, and  to  pay  over  the  principal  sum  or  any  part  thereof,  in 
such  manner  as  the  court  may  from  time  to  time  order ;  ai^d  every 
Boch  trustee  shall  give  bonds  as  the  court  shall  order  for  the  faith- 
ful performance  of  said  trust. 

Sec  15.  In  all  cases  where  alimony  or  any  allowance  shall  be 
decreed  for  the  wife  or  children,  the  court  may  require  sufficient 
security  to  be  given  for  the  payment  thereof,  according  to  the 
terms  of  the  decree. 

Sec  16.  The  court,  upon  proper  application  and  notice  to  the 
adverse  party,  may  revise  and  modify  any  order  made  by  such 
court,  and  may  make  such  new  orders  as  may  be  necessary,  and 
may  award  costs  as  justice  may  require. 


CHAPTER  168. 

OF  HUSBAND  AND  WIFE. 
COMPILED    FROM 

Chapter  149  of  the  Revised  Statutes. 
'<       236,  Laws  of  1845. 
«       327,     «      «    1846. 


Sbction 

1.    Wife  deaerted,  may  hold  property. 
S.    Froperty  of  hnsbAiid,  when  sold  for 

rapport  of  wife  and  children. 
S.    Harried  woman  may  make  contracts 

if  deserted. 

4.  Bighu  of  wife  of  alien  liying  separ- 

ate. 

5.  Sights  of  hosband  becoming  a  resi- 

dent 


SXGTIOV 

6,    Rights  of  wife  after  diroroe. 
Forcible  removal  forbidden. 
Guardians,  how  appointed. 
Conreyances  by  and   to  wife,  how 
made,  if  husband  under  guardian- 
ship. 
Wife  may  join  in  oonveyanees  of  hus- 
band, when. 
11.    Wife  may  devise  her  real  estate. 


7. 
8. 
9. 


10. 
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[title  xviir. 


Sxcnoir 

12.  Contracts  before  marriage. 

13.  CoiiTeyances  and  beqaeats  to  married 

women. 

14.  Contracts  to  be  recorded. 

15.  Married  women  to  sue  and  be  sued. 


Sbotioh 

1 6.  Hoaband  not  conrey  property  to  wife. 

17.  Married  women  dying  inteetate. 

18.  Superior  court  may  appoint  trustee. 

19.  Mttriage  not  to  be  contested  after  de- 

cease, in  wbat  cases. 


Section  1.  When  any  husband  shall  have  deserted  his  wife 
and  remained  absent  for  the  space  of  three  months,  without  mak- 
ing saitable  provision  for  her  support  and  the  maintenance  and 
education  of  their  minor  children,  or  when  any  cause  is  in  exist- 
ence which  is  or  which,  if  it  continues  to  exbt  for  a  longer  period, 
may  be  a  cause  of  divorce,  and  the  wife  is  the  injured  party,  she 
shall  be  entitled  to  hold  in  her  own  right  and  to  her  separate  use 
any  property  acquired  by  her  by  descent,  legacy  or  otherwise,  and 
to  the  earnings  of  her  minor  children,  until  said  parties  shall  after- 
wards cohabit,  and  may  dispose  of  the  same  without  the  interfer- 
ence of  her  said  husband  or  of  any  person  claiming  under  him. 

Sec.  2.  In  any  such  case  if  the  husband  leave  property  within 
this  State,  the  judge  of  probate  for  the  county  in  which  the  wife 
resides,  on  petition  by  her  and  such  notice  to  the  husband,  personal 
or  otherwise,  as  the  judge  shall  order,  may  authorize  such  portion 
of  said  property  as  may  be  necessary  for  the  maintenance  of  her- 
self and  children,  to  be  sold  at  public  auction,  and  cause  the  pro- 
ceeds of  such  sale  to  be  appropriated  and  expended  for  that  pur- 
pose, in  such  manner  as  he  may  direct,  and  require  bonds  for  the 
faithful  application  of  such  proceeds  according  to  the  order  of  said 
court 

Sec  3.  Whenever  any  married  woman  shall  be  entitled  to 
hold  property  in  her  own  ri^ht  and  to  her  separate  use,  she  may 
make  contracts,  may  sue  ana  be  sued  in  her  own  name  and  may  dis- 
pose of  said  property  by  will  or  otherwise,  as  if  she  were  sole  and 
unmarried ;  and  if  she  shall  decease  intestate,  her  husband  shall 
be  excluded  from  any  «hare  in  her  said  estate,  and  such  estate  shall 
be  administered  and  inherited  in  the  same  manner  as  if  she  were 
sole  and  unmarried. 

Sec  4.  If  any  woman  being  the  wife  of  an  alien  or  of  a  citi- 
zen of  any  other  state,  shall  have  resided  in  this  State  for  the  term 
of  six  months  successively,  separate  from  her  husband,  she  shall 
be  capable  of  making  contracts,  may  sue  and  be  sued  in  her  own 
name  for  any  cause  of  action  that  may  accrue  during  such  separ- 
ate residence,  may  acquire  and  hold  property  in  her  own  right, 
and  may  have  the  exclusive  care,  custody  and  guardianship  of  her 
minor  children  living  with  her  in  this  State ;  and  the  earnings  of 
such  children  shall  be  expended  in  the  same  manner  as  if  her  hus- 
band had  deceased ;  but  such  woman  shall  not  contract  another 
marriage,  nor  sue  nor  be  sued  for  a  breach  of  such  contract 

Sec  5.  If  the  husband  of  such  woman  shall  become  a  citizen 
of  this  State,  and  they  shall  cohabit  together,  the  fact  of  his  be- 
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coming  sach  citizen  and  such  cohabitation  shall  have  the  same 
effect  upon  any  contract  or  business  of  the  wife,  or  upon  any  suit 
by  or  against  her,  as  if  the  marriage  between  them  had  been  first 
solemnized  at  the  time  of  his  thus  becoming  a  citizen  of  this  State. 

Sbc.  6.  If  the  husband  of  such  woman  shall  obtain  a  divorce 
from  his  said  wife,  in  any  court  or  tribunal  of  any  other  state  or 
country,  or  if  a  divorce  shall  be  decreed  upon  application  of  the 
wife  during  such  separate  residence,  she  shall  be  entitled  to  retain 
to  her  own  use  any  property  real  or  personal,  which  may  have 
been  acquired  by,  or  given  or  descended  to  her  during  such  separ- 
ate residence,  anil  to  retain  the  exclusive  custody  and  guardianship, 
and  to  receive  the  earnings  of  her  minor  children  born  in  this 
country  and  living  with  her,  unless  upon  a  hearing  of  the  parties 
before  the  superior  court  of  judicature,  it  shall  be  made  to  appear 
by  other  evidence  than  such  decree  of  divorce,  that  she  has  been 
guilty  of  adultery  or  other  criminal  breach  of  the  marriage  cove- 
nant 

Sec.  7.  If  any  such  married  woman  shall  reside  in  this  State, 
separate  from  her  husband,  it  shall  be  unlawful  for  the  husband  of 
such  woman,  he  being  an  alien 'or  being  about  to  leave  the  United 
States  to  go  to  any  foreign  country,  to  take  from  the  custody  of 
such  woman  any  minor  child  of  the  marriage  born  in  this  country, 
with  intent  to  remove  said  child  to  any  foreign  country  against 
the  consent  of  the  mother. 

Sec.  8.  Upon  her  application  a  guardian  may  be  appointed 
for  such  child,  and  the  superior  court  of  judicature,  or  either  of  the 
justices  thereof,  is  authorized  to  issue  an  injunction  restraining  the 
father  and  all  other  persons  from  removing  said  child  from  this 
State  against  the  consent  of  the  mother,  and  to  make  such  further 
orders  and  decrees  as  shall  secure  to  her  or  to  said  guardian  the 
custody  of  such  children. 

Sec.  9.  The  wife  of  any  man  who  is  under  guardianship,  may 
join  with  the  guardian  in  the  conveyance  of  her  interest  in  her 
real  estate  or  in  the  real  estate  of  such  ward,  or  in  making  parti- 
tion of  her  own  real  estate  held  in  joint  tenancy  or  in  common, 
and  may  make  or  receive  any  release  or  other  conveyance  neces- 
sary or  proper  for  that  purpose,  in  like  manner  as  she  might  have 
done  with  her  husband  if  he  had  been  under  no  disability. 

Sec  10.  Any  married  woman  of  full  age  may  join  with  her 
husband  in  any  conveyance  of  real  estate,  and  any  married  woman 
may  join  with  her  husband  in  release  of  dower,  although  she  is 
not  of  full  age. 

Sec  11.  Any  married  woman  of  the  age  of  twenty-one  years 
or  upwards,  and  of  sane  mind,  who  may  be  seized  in  her  own 
right  of  any  real  estate  in  this  State,  shall  have  power  to  give, 
devise  and  dispose  of  the  same  by  will  in  writing,  which  will,  when 
signed  and  sealed  by  the  devisor,  and  duly  attested  and  subscribed 
by  three  credible  witnesses  thereto  in  her  presence,  and  executed 
with  the  formalities  now  required  by  law  in  other  cases,  shall  be 
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proved  and  allowed  by  the  courts  of  probate  in  this  State,  and 
shall  be  effectual  in  distributing  the  estate  devised,  according  io 
the  intention  of  the  devisor;  provided^  however^  that  any  such 
will  shall  in  no  case  affect  injnrionsly  the  rights  acquired  by  the 
husband  in  any  estate  so  devised,  by  virtue  of  the  marriage  con- 
tract.    {Laws  of  1845,  chap.  236.) 

8ec.  12.  At  any  time  before  a  marriage  the  parties  may  enter 
into  a  contract  in  writing,  declaring  their  consent  that  after  the 
marriage  shall  have  been  solemnized,  the  wife  shall  continue  to 
hold  either  the  whole  or  any  designated  part  of  any  interest  in  the 
real  or  personal  estate,  or  rights  of  action  of  which  she  may  be 
seized  or  possessed  at  the  time  of  her  marriage,  to  her  sole  and 
separate  use,  free  from  the  control  and  interference  of  her  husband ; 
and  the  said  wife  shall  hold,  possess  and  enjoy  the  same  accord- 
ingly.    (Laws  of  1846,  chap.  2Sn^  sec.  1.) 

Sec  13.  Any  devise,  conveyance  or  bequest  of  property,  real, 
personal  or  mixed,  may  be  made  to  any  manded  woman,  to  be 
held  by  her  without  the  intervention  of  a  trustee,  to  her  sole  and 
separate  use,  free  from  the  interference  or  control  of  her  husband ; 
and  she  shall  hold,  possess  and  enjoy  the  estate  so  given,  devised, 
conveyed  or  bequeathed  accordingly,  and  shall  in  like  manner  hold 
any  property  which  she  may  receive  under  the  provisions  of  any 
deed  of  trust,  made  either  before  or  after  her  marriage.  (Laws  of 
1846,  chap.  327,  sec.  2.) 

Sec.  14.  The  contract  or  conveyance  aforesaid,  whenever  the 
same  shall  relate  to  land  or  real  estate,  shall  be  recorded  in  the 
registry  of  deeds  in  the  county  where  said  land  or  real  estate  is 
situated,  as  is  required  in  relation  to  deeds  of  real  estate  in  other 
cases.     (Laws  of  1846,  chap.  327,  sec.  3.) 

Sec.  15.  Married  women  in  the  cases  aforesaid  shall,  in  re- 
spect to  all  such  property,  have  the  same  rights  and  possess  and 
be  entitled  to  the  same  remedies,  in  her  own  name  at  law  and  in 
equity,  and  be  liable  to  be  sued  at  law  and  in  equity  upon  any 
contract  by  them  made,  or  any  wrong  by  them  done  in  respect  to 
such  property.  Aod  also  upon  any  contract  by  them  made,  or 
wrongs  by  them  done,  before  their  marriage,  in  the  same  manner 
and  with  the  same  effect  as  if  they  were  unmarried.  (Laws  of 
1846,  chap.  327,  sec.  4.) 

Sec.  16.  Nothing  herein  contained  shall  be  construed  to  em- 
power any  husband  to  convey  any  of  his  property  to  his  wife  in 
any  other  manner  or  with  any  other  effect  than  if  the  same  had 
not  been  passed.     (Laws  of  1846,  chap.  327,  sec.  6.) 

Sec  17.  If  any  married  woman,  holding  property  to  her  sep- 
arate use  by  virtue  of  this  act,  (sections  12,  13, 14, 15, 16, 17  and 
18  of  this  chapter)  shall  die  intestate,  all  her  right  and  interest  in 
the  personal  property  thus  held  shall  vest  in  her  husband,  unless 
other  provision  is  made  in  relation  thereto  by  the  terms  of  the  con- 
tracts or  conveyances  hereinbefore  mentioned ;  and  he  shall  be  en- 
titled to  his  estate  by  the  courtesy,  in  all  lands  and  tenements  hdd 
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by  his  wife,  as  if  this  act  had  not  been  passed :  provided^  however j 
that  in  every  such  case  it  shall  be  necessary  for  the  husband  to 
take  administration  on  the  estate  of  the  deceased  wife ;  and  he 
shall  hold  such  personal  property  and  all  the  interest  of  the  wife  in 
any  real  estate,  saving  his  estate  by  the  courtesy,  subject  to  the 
payment  of  all  debts  incurred  by  her  either  before  or  after  the  mar- 
riage.   ILaios  of  1846,  chap.  327,  sec.  7.) 

Sec.  18.  Upon  the  petition  of  any  married  woman  holding 
property  to  her  sole  use,  the  superior  court  of  judicature  may  ap- 
point a  trustee  or  trustees,  to  hold  the  same  in  trust  for  her ;  and 
soch  petitioner  may  thereupon  convey  to  such  trustee  or  trustees 
all  property  so  held  by  her  upon  such  trust,  and  to  such  uses  as 
she  may  declare,  and  thereafter  such  tc^stee  or  trustees  may,  in  his 
or  their  own  name  or  names,  prosecute  all  actions  commenced  in 
relation  to  such  property,  and  defend  all  actions  brought  against 
such  woman,  founded  on  any  cause  of  action  accordingly  on  such 
conveyance.  And  all  such  property  so  assigned  shall  be  liable,  in 
the  hands  of  such  trustee  or  trustees,  to  be  attached  or  taken  on 
execution  in  any  such  action.  And  after  such  assignment  to  a 
trustee  or  trustees,  the  rights  and  powers  conferred  upon  such 
married  woman  by  this  act  (this  and  the  six  preceding  sections) 
shall  cease,  and  her  rights,  interest  and  power  shall  depend  upon 
the  trusts  and  uses  declared  in  the  instrument  of  conveyance  to 
the  trustee  or  trustees,  or  in  any  other  lawful  declaration  of  trust. 
(Laws  of  1846,  chap.  327,  sec.  8.) 

Sec  19.  Any  persons  cohabiting  and  acknowledging  each 
other  as  husband  and  wife,  and  generally  reputed  to  be  such,  for 
the  period  of  three  years,  and  until  the  decease  of  one  of  them, 
shall  be  deemed  after  such  decease  to  have  been  legally  married. 
(U.  &y  chap.  149,  sec.  11.) 


CHAPTER  159. 

OF  GUARDIAN  AND  WARD. 
COMPILED    FROM 

Chapter  150  of  the  Revised  Statutes. 
"  34,  Laws  of  1843. 
"  136,  "  «  1844. 
«  136,  "  "  1844. 
«  336,  "  «  1846. 
«      998,      "      «  1850. 


Sbotioh 
1.    Gii«rfi»nf,  whan  appointed. 
1.    Mode  of  appointment. 


Section 

3.  Powers  and  daties  of  gnardians. 

4.  Who  may  be  appointed. 
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[title    XVIII. 


Sbction 

5.  Bights  of  married  women  as  gnard 

ians. 

6.  Marriage  of  female  gaardian,  effect 

7.  Property  of  absent  parent,  when  sold 

for  support  of  children. 

8.  Proceeds  of  sale,  how  appropriated. 

9.  If  the  mother  is  guardian  and  dies, 

new  guardian  appointed. 

10.  Insanity,  what  is,  how  determined. 

11.  Gaardian  for  the  insane  appointed. 
IS.    Who  is  deemed  a  spendthrift 

IS.    Gaardian  of  spendthrift  appointed. 

14.  All  gaardians  shall  give  bond. 

15.  Duties  of  gaardian  as  to  ward. 

1 6.  Ward  to  sue  and  be  sued  by  guardian . 

17.  Guardian  of  insane  person  or  spend- 

thrift, to  give  notice  of  his  appoint- 
ment 

18.  To  return  an  inventory. 

19.  Ward  to  be  employed  in  labor. 

20.  Contracts  made  by  ward  are  void. 

2 1 .  Contracts,  how  confirmed  by  guardian . 

22.  Gaardian  may  apply  for  sale  of  per- 

sonal estate. 


Sbotioit 

23.  Land  of  ward,  how  sold  by  licenae. 

24.  Mode  of  sale  by  guardian,  and  oath. 

25.  New  bond  required  of  guardian. 

26.  Conveyance  of  land  sold,  bow  made. 

27.  Sale  mnst  be  made  within  two  years 

after  license. 

28.  Guardians  of  married  persona,  pow- 

ers and  duties  of. 

29.  Proceeds  of  sale  to  be  equitoblj  di- 

vided. 

30.  Estate  of  ward  may  be  decreed  insol- 

vent 

31.  Balances  of  claims  remaining  due  to 

survive  against  the  estate. 

32.  Evidence  of  sale,  how  perpetuated. 

33.  Sale  by  foreign  guardian,  how  made. 

34.  Guardian,  how  removed  and  new  one 

appointed. 

35.  Guardianship,  how  revoked. 

36.  Compensation  of  guardians. 

37.  Guardians  ad  litem,  how  appointed. 

38.  Vouchers  to  be  filed  in  court 

39.  Penalty  for  not  filing  vouchers. 


Section  1.  The  judge  of  probate  in  each  county,  whenever 
there  shall  be  occasion,  may  appoint  a  guardian  to  any  minor. 

Sec.  2.  If  the  minor  is  under  the  age  of  fourteen  years,  the 
judge  may  appoint  a  guardian ;  if  the  minor  is  above  the  age  of 
fourteen  years,  he  may,  though  under  guardianship  previous  to 
that  age,  elect  any  suitable  person  for  his  guardian,  who  shall  be 
appointed  by  the  judge ;  if,  after  being  cited  by  the  judge,  he  shall 
neglect  to  nominate  a  suitable  person,  the  judge  may  appoint  a 
guardian  in  the  same  manner  as  if  the  minor  were  under  the  age 
of  fourteen  years. 

Sec.  3.  Every  guardian  shall  have  the  custody  and  tuition  of 
the  minor,  and  the  care  and  management  of  his  estate,  and  shall 
continue  in  office  until  the  minor  arrives  at  the  age  of  twenty-one 
years,  or  until  discharged  according  to  law. 

Sec.  4.  The  judge  may  in  his  discretion  appoint  the  father  or 
mother,  or  any  person  nominated  by  either,  to  be  guardian  of  any 
child,  as  he  shall  think  most  conducive  to  the  interest  of  such 
child  ;  but  if  any  cause  exists,  which  if  continued  may  be  a  cause 
for  divorce,  the  preference  shall  be  given  to  the  party  injured  or  to 
the  person  nominated  by  such  party,  being  a  suitable  person. 

Sec  5.  Any  married  woman  so  appointed  shall  have  the  same 
rights  and  powers  and  be  subject  to  the  same  duties  and  liabilities 
as  other  guardians. 

Sec.  6.     If  any  female  guardian  shall  marry,  her  husband  shall 
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not  tbefeby  become  guardian,  but  such  marriage  shall  operate  as 
an  extinguishment  of  the  trast. 

Sec.  7.  If  any  person  absent  from  the  State,  for  whose  child  a 
guardian  has  been  appointed,  shall  neglect  to  make  provision  for 
uie  support  of  his  wife  or  children,  and  shall  leave  property  within 
the  State,  the  judge,  upon  petition  of  the  guardian  and  due  notice, 
may  authorize  said  ^ardian  to  sell  at  public  auction  such  portion 
of  said  property,  recu  or  personal,  as  he  may  deem  necessary  to  be 
expended  frugally  and  without  waste  for  the  comfortable  support 
of  the  mother,  and  the  proper  education  and  maintenance  of  said 
ward. 

Sec.  8.  Such  guardian  shall  not  be  held  liable,  upon  the  de- 
cease of  the  father  of  any  such  ward,  to  account  to  his  adminis* 
trator  for  any  balance  in  bis  hands  not  expended,  but  shall  retain 
and  appropriate  the  same  as  if  the  father  had  not  deceased. 

Sec  9.  If  the  mother  shall  be  gpiardian  and  shall  decease,  the 
judge,  upon  application  of  some  relative  or  friend  of  the  minor, 
shafi  appoint  a  guardian  in  her  stead,  who  shall  be  entitled  to 
receive  any  balance  in  her  hands  at  her  decease. 
*  Sec  10.  Upon  application  by  any  relative  or  friend  of  any 
insane  person,  or  upon  the  like  application  of  the  overseers  of  the 
poor  of  the  town  in  which  such  person  lives,  made  to  the  judge  of 
probate  for  the  county  in  which  said  town  is  situate,  that  a  guard- 
ian may  be  appointed  over  such  person,  the  judge  shall  cause  the 
selectmen  of  the  town  in  which  such  person  lives,  to  make  inqui- 
sition thereinto. 

Sec  11.  If  upon  the  return  of  such  inquisition  and  due  exam- 
ination had,  it  shall  be  decreed  that  such  person  is  an  insane 
person,  the  judge  shall  appoint  a  guardian  over  such  person ;  but 
DO  such  decree  or  appointment  shall  be  made  until  such  person 
shall  have  been  cited  to  appear  and  show  cause  against  the  same. 

Sec.  12.  Any  person  who,  by  excessive  drinking,  gaming,  idle- 
Dess,  debauchery  or  vicious  habits  of  any  kind,  shall  so  waste, 
spend  or  lessen  his  estate,  or  shall  so  neglect  to  attend  to  any  use- 
ful calling  or  business  for  which  he  may  be  capable,  as  thereby  to 
expose  himself  or  his  family,  or  any  of  them,  to  want  or  suffering 
circumstances,  or  to  endanger  or  expose  the  town  to  which  he 
belongs,  in  the  judgment  of  the  selectmen  of  the  town  in  which 
he  resides,  to  expense  for  the  support  of  himself  or  any  of  his 
family,  shall  be  deemed  a  spendthrift 

Sec  13.  Upon  complaint  thereof  in  writing,  made  to  the 
judge  of  probate  for  the  county  where  such  persoh  resides  by  said 
selectmen  or  by  any  relative  of  such  person,  said  judge  shall 
appoint  a  day  of  hearing,  and  if,  upon  due  notice  and  examination 
had,  it  shall  appear  that  such  person  comes  within  the  description 
in  the  preceding  section,  said  judge  shall  appoint  a  suitable  person 
to  be  guardian  over  such  spendthrift.  {R.  S.^  chap.  150,  see*  13, 
as  amended  by  laws  of  1850,  chap.  998.) 

Sec  14.    Every  guardian  appointed  by  virtue  of  thifr  chapter^ 
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shall  give  bond  to  the  jndge  of  probate  in  a  reasonable  sam,  with 
sufficient  sureties,  upon  condition  among  other  things  for  the  fiEutb- 
fed  discharge  according  to  law  of  the  tmst  reposed  in  him,  and  for 
lendenng  upon  oath  a  true  and  jost  account  of  his  goaidianahip 
when  and  so  often  as  he  shall  be  thereto  required. 

Sec.  15.  He  shall  take  care  as  well  of  the  parson  as  of  the 
estate  real  and  personal  of  his  ward,  shall  improve  tiie  same  fra* 
gaily  and  without  waste,  and  apply  the  annual  profits  and  income 
thereof  for  the  comfortable  maintenance  and  support  of  his  said 
ward,  and  his  household  and  family,  if  any  he  have ;  shall  collect 
the  dues  of  his  scdd  ward,  shall  pay  his  just  debts  out  of  his  prop- 
erty in  the  most  economical  manner,  and  shall  protect  the  rights 
of  his  scdd  ward.    (2L  &,  sec*  17.) 

Sec.  16.  Such  ward  shall  sue  and  be  sued,  prosecute  and  de- 
fend by  his  guardian.    (R.  &,  sec.  18.) 

Sbo.  17.  Every  gusurdian  of  an  insane  person  or  spendthrift 
shall,  immediately  upon  his  appointment,  give  public  notice  thereof 
in  some  newspaper  printed  in  the  county,  if  any  there  be,  or  in 
such  newspaper  as  the  judge  shall  direct,  and  in  all  cases  shall 
also  post  up  a  notification  thereof  in  the  town  where  his  ward 
resides.  I  A.  &,  sec.  15,  amended  by  laws  of  1843,  ehqp.  34,  sec. 
12.) 

Sbo.  18.  Every  guardian  of  an  insane  person  or  spendthrift 
sdiall  also  make  and  return  a  true  and  perfect  inventory  of  the 
estate  of  his  ward,  in  the  same  way  as  inventories  of  persons 
deceased  are  taken.  (jR.  S.j  sec.  16,  as  amended  by  laws  of  1843, 
chap.  34,  sec.  12.) 

Sbo.  19.  Every  guardian  appointed  over  any  spendthrift  shall 
inculcate  habits  of  sobriety  and  industry  in  his  ward,  and  may 
employ  his  ward  or  the  children  of  his  ward  in  any  suitable  labor, 
or  bind  them  out  to  labor  by  a  written  contract  for  a  term  not 
exceeding  one  year. 

Seo.  ^.  No  bargain  or  sale  of  real  or  personal  estate,  and  no 
contract  of  any  nature  whatever,  made  by  a  person  under  guard- 
ianship after  the  appointment  made  and  during  the  continuance 
of  such  guardianship,  shall  be  valid  in  law. 

Seo.  21.  No  such  bargain,  sale  or  contract  shall  be  valid  if 
made  after  an  attested  copy  of  any  complaint  presented  to  a  judge 
of  probate,  upon  which  a  guardian  shall  be  appointed,  and  the 
order  of  notice  thereon  shall  have  been  filed  with  the  clerk  of  the 
town  in  which  the  person  complained  of  resides,  unless  the  guard- 
ian, by  an  instrtiment  under  his  hand  and  seal,  shall  afterwards 
approve  and  ratify  the  same. 

Sec.  22.  Any  legal  guardian,  upon  the  return  of  the  inventory 
of  the  personal  estate  of  his  ward,  may  apply  to  the  judge  of  pro- 
bate by  due  petition  for  the  sale  thereof,  and  said  judge  of  probate 
may  by  license  authorize  the  sale  thereof  at  public  auction  ;  and 
in  all  cases  when  it  shall  appear  that  said  guardian  has  conducted 
the  sale  of  said  property  with  all  due  fidelity,  then  the  judge  of 
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probate,  in  the  setflement  of  the  account  of  said  gnardian,  shall 
charge  him  with  the  amount  of  said  sales  at  the  auction  prices. 
{Laws  of  1844,  chap.  136,  sec.  1.) 

Sec.  23.  The  judge  of  probate  for  the  county  in  which  any 
guardian  received  his  appointment,  may  authorize  such  guardian 
to  sell  at  public  auction  the  real  estate  of  his  ward,  or  any  wood  or 
timber  growing  thereon,  whenever  the  sale  thereof  shall  be  neces* 
sary  for  the  support  of  the  ward  or  his  family,  or  is  conducive  to 
his  or  their  interest.     (R.  jS.,  sec.  22.) 

Sec.  24.  Before  making  any  sale  under  such  license,  the  guard- 
ian shall  take  the  following  oath  before  the  judge  of  probate  or 
any  justice  of  the  peace ;  and  shall  file  the  cert^cate  thereof  in 
the  probate  of&ce  before  the  settlement  of  his  account : 

"  I,  A.  B.,  guardian  of  C.  D.,  &c.,  my  ward,  do  solemnly  swear 
that  in  disposing  of  the  estate  of  my  said  wsurd,  for  which  I  have 
obtained  license,  I  will  use  my  best  judgment  in  fixing  on  and 
advertising  the  time  and  place  of  sale,  and  will  exert  my  utmost 
endeavors  that  the  same  shall  be  sold  in  such  manner  as  shall  be 
of  the  greatest  advantage  to  my  said  ward,  without  any  sinister 
or  selfish  views  whatever."     {R.  &,  sec.  23.) 

Sec.  25.  If  the  judge  shall  not  be  satisfied  that  the  guardian 
has  already  given  bond  sufiicient  to  bind  him  to  conduct  with 
fidelity  in  the  sale,  and  to  account  and  respond  for  the  proceeds 
thereof,  he  shall,  before  he  issues  license  therefor,  require  of  such 
guardian  a  bond  sufficient  for  that  purpose.     (R.  jS.,  sec.  24.) 

Sec  26.  Every  guardian  so  licensed  and  sworn,  and  having 
so  advertised  and  sold,  may  execute  and  deliver  a  valid  convey- 
ance of  the  estate  of  the  ward  so  sold,  to  the  purchaser,  being  the 
highest  bidder,  his  heirs  and  assigns.     {R.  S.y  sec.  25.) 

Sec  27.  No  license  to  any  guardian  for  the  purposes  afore- 
said, shall  be  available  to  sustain  any  sale  under  the  same,  unless 
such  sale  is  made  within  two  years  after  the  granting  of  such 
license.     (jR.  £».,  sec.  26.) 

Sec  28.  When  any  married  man  and  his  wife  are  both  under 
guardianship,  and  the  guardian  of  the  husband  shall  have  obtained 
license  from  the  judge  of  probate  to  sell  any  of  the  real  estate  of 
his  ward,  the  guardian  of  the  wife  may,  without  license,  join  in 
such  sale,  and  release  his  ward's  interest  or  contingent  right  of 
dower  in  the  premises  thus  sold ;  and  when  the  guardian  of  any 
such  married  woman  shall  have  obtained  such  license  to  sell  any 
of  the  real  estate  of  his  ward,  the  guardian  of  her  husband  may, 
without  license,  join  in  the  deed  and  release  and  convey  all  the 
interest  of  the  husband  in  the  premises  thus  sold ;  and  such  release 
shall  be  binding  in  each  of  the  cases  aforesaid,  and  shall  bar  such 
husband  and  wife  respectively  from  ever  thereafter  claiming  or 
recovering  any  right  or  interest  in  the  premises  thus  sold  and 
released.     {Laws  of  1846,  chap.  336,  sec.  1.) 

Sec  29.  When  any  married  woman,  in  person  or  by  her  guard- 
ian, shall  join  with  the  guardian  of  her  husband  in  a  deed  releasing 
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her  right  of  dower  in  any  of  the  real  estate  of  her  husband ; 
or  where  any  such  husband,  in  person  or  by  guardian,  shall  join 
with  the  guardian  of  his  wife  in  the  sale  of  her  real  estate,  and 
release  the  interest  of  such  husband  in  such  real  estate,  the  pro- 
ceeds of  such  sale  shall  be  equitably  divided,  according  to  the 
value  of  the  respective  interests  of  such  husband  and  wife  in  the 
estate  sold,  between  the  guardian  thus  licensed  to  sell  such  real 
estate  of  his  ward  and  the  husband  or  wife  of  such  ward  or  the 
guardian  of  such  husband  or  wife,  in  such  proportion  as  the  judge 
of  probate  who  granted  such  license  shall  order  and  direct ;  and 
the  respective  guardians  shall  receive  and  be  charged  accordingly. 
(Laws  of  1846,  chap.  336,  sec.  2.) 

Sec  30.  When  it  shall  appear  to  the  satisfaction  of  the  judge 
of  probate,  upon  the  representation  of  the  guardian  of  any  insane 
person  or  spendthrift,  that  the  estate  of  his  said  ward  may  not  be 
sufficient  to  discharge  the  just  debts  due  therefrom,  then,  upon 
due  application  made  to  said  judge  of  probate  by  said  guardian, 
he  may  decree  that  the  said  estate  be  settled  as  an  insolvent  estate. 
And  in  all  such  cases,  such  proceedings  shall  be  had,  decrees  made, 
appeals  allowed,  suits  disposed  of,  and  the  accounts  of  said  guard- 
ian adjusted  in  the  same  manner  as  is  now  by  law  provided  in 
cases  of  insolvent  estates  of  deceased  persons.  {Laws  of  1844, 
chap.  135,  sec.  2.) 

Sec,  3L  In  all  cases  where  the  estate  of  any  insane  person  or 
spendthrift  under  guardianship  shall,  by  virtue  of  the  decree  of 
any  judge  of  probate  in  this  State,  be  settled  as  an  insolvent  estate, 
and  a  dividend  or  dividends  upon  the  claims  of  the  creditors  of 
such  estate  shall  be  declared,  and  the  whole  amount  of  such  claims 
shall  not  be  satisfied  by  the  decree  and  payment  pursuant  to  the 
same,  then  any  and  all  such  balances  remaining  due  to  the  credit- 
ors as  aforesaid,  shall  survive  against  the  estate  of  said  wards  dur- 
ing the  existence  of  said  guardianship,  and  for  the  term  of  three 
years  after  such  disability  shall  be  removed.  (Laws  of  1844,  chap. 
136.) 

Sec  32.  Any  guardian,  purchaser  or  other  person  interested, 
may  petition  the  judge  to  perpetuate  the  evidence  of  any  facts  set 
forth  in  such  petition,  relating  to  any  proceeding  connected  with 
such  guardianship,  and  the  judge  after  due  notice  may  decree  that 
all  or  any  of  such  facts  are  proved,  and  such  decree  shall  be  con- 
clusive evidence  of  those  facts.     (iJ.  S.y  sec.  27.) 

Sec  33.  Upon  application  made  by  any  guardian  appointed 
in  any  other  state,  whose  ward  may  own  lands  within  this  State, 
to  the  judge  of  probate  for  the  county  in  which  such  lands  lie, 
said  judge,  upon  receiving  satisfactory  evidence  of  his  said  appoint- 
ment, may  grant  license  to  sell  and  convey  the  same  in  the  same 
manner  as  is  provided  in  the  case  of  guardians  appointed  in  this 
State ;  and  such  guardian  shall  give  bond  with  sureties  resident  in 
this  State,  make  oath,  proceed  in  such  sale  and  conveyance,  and 
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in  all  respects  be  entitled  to  the  same  rights  and  subject  to  the 
same  liabilities  as  if  appointed  by  the  laws  of  this  State.  {R.  8.j 
sec^  28.) 

Sec.  34.  The  judge,  upon,  petition  and  after  doe  notice,  may 
lemove  any  guardian,  whenever  in  his  opinion  it  may  be  necessary 
or  expedient,  and  appoint  another  in  his  stead.     (£.  £L,  sec.  29.) 

Sec.  35.  If  the  cause  for  which  any  guardianship  was  granted, 
has  ceased  or  is  removed,  such  guardianship  upon  like  petition  and 
notice  shall  be  revoked.     (jR.  &,  sec.  30.) 

Sec.  36.  Every  guardian  shall  be  allowed  a  reasonable  com- 
pensation for  all  proper  expenses  and  services  in  the  discharge  of 
his  trust.  The  balance  of  the  guardian's  account  due  to  him  shall 
be  a  lien  upon  all  the  estate  of  his  ward,  real  and  personal,  not 
disposed  of  by  the  guardian,  for  the  recovery  of  which,  after  he 
<^ase8  to  be  guardian,  he  may  maintain  an  action  for  money  paid 
and  advanced.     (jR.  &,  sec.  31.) 

Sec  37.  Any  court  may  appoint,  when  necessary,  a  guardian 
to  prosecute  or  defend  any  suit  pending  before  such  court,  in 
behalf  of  any  minor  or  insane  person,  or  to  appear  for  and  protect 
the  rights  of  such  minor  or  other  person  interested  in  any  matter 
pending  before  such  court,  and  a  bond  may  be  required  of  such 
guardian  at  the  discretion  of  the  court.     (jR.  &,  sec.  32.) 

Sec.  38.  Every  guardian  shall  take  a  receipt  of  his  ward  or  of 
his  legal  representative,  to  whom  he  shall  pay  or  deliver  the  prop- 
erty of  such  ward,  and  file  the  same  in  the  probate  office,  to  be 
there  preserved,  the  time  of  its  being  so  filed  being  certified  upon 
it  by  the  register.     (IL  &,  sec.  33.) 

Sec.  39.  Any  guardian  may  be  cited  by  the  judge  of  probatei 
upon  complaint  of  any  surety,  or  his  representative,  to  file  such 
receipt  in  the  probate  office ;  and  if  he  shall  neglect  or  refuse  so  to 
do,  he  shall  forfeit  twenty  dollars,  and  the  like  sum  for  everv  thirty 
days'  neglect  afterwards,  to  be  recovered  by  such  complainant 
unless  the  judse  shall  on  a  hearing  certify  the  reason  of  the  omis- 
sion to  be  sufficient     [R.  jS.,  sec.  34.) 
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7.  Bights  of  apprentice,  how  protected. 

8.  IndentaroB  roidable  by  reason  of  mis- 

conduct of  master. 

9.  Miscondoct  of  apprentice,  how  pun- 

ished. 
10.    Assault  by  apprentice,  how  punished. 


SXOTIOK 

1 1 .  Banaway  apprentice,  how  apprehend- 
ed. 

IS.  Enticing  away  apprentice,  how  pan- 
ished. 

IS.  Liability  of  master  for  neglect  to 
teach  apprentice. 


Section  1.  Children  under  the  age  of  fourteen  years  may  be 
bound  as  apprentices  or  servants,  until  that  age,  without  their  con- 
sent, by  their  father,  if  living,  or  if  not  living,  by  their  mother  or 
guardian ;  and  if  such  child  has  no  parent  or  guardian,  he  may 
bind  himself  with  the  approbation  of  the  selectmen  or  overseers  of 
the  poor  of  the  town  where  he  resides. 

Sec  2.  Minors  above  the  age  of  fourteen  years  maybe  bound, 
with  their  consent,  by  their  father,  or  after  his  decease  by  their 
mother  or  guardian,  as  apprentices  or  servants,  females  until  the 
age  of  eighteen  years  or  to  the  time  of  their  marriage  within  that 
s^e,  and  males  to  the  age  of  twenty-one  years ;  and  the  consent 
of  such  minor  shall  be  distinctly  expressed  in  the  indenture  and 
testified  by  his  signing  the  same. 

Sec  3.  No  minor  shall  be  bound  as  aforesaid,  except  by  an 
indenture  of  two  parts  signed,  sealed  and  delivered  by  both  parties ; 
and  when  the  minor  shall  bind  himself  with  the  approbation  of 
the  selectmen  or  overseers  of  the  poor  as  aforesaid,  such  approba- 
tion shall  be  certified  in  writing  signed  by  them  on  each  part  of 
the  indentures. 

Sec  4.  One  part  of  said  indentures  shall  be  kept  by  the  master 
or  mistress,  and  the  other  part  by  the  parent  or  guardian  of  the 
minor,  or,  if  approved  by  the  selectmen  or  overseers  of  the  poor, 
by  the  town  clerk  of  the  town,  in  trust  for  such  minor. 

Sec  5.  All  indentures  executed  as  aforesaid,  shall  be  good 
and  effectual  in  law  against  all  the  parties  thereto. 

Sec  6.  No  indenture  aforesaid  shall  be  binding  upon  the  minor 
or  upon  his  parent  or  guardian,  after  the  decease  of  the  person  to 
whom  such  minor  was  so  bound ;  but  if  said  apprenticeship  shall 
have  nearly  expired,  and  such  apprentice  shall  choose  to  complete 
his  service  with  the  widow,  or  the  executor  or  administrator  of  his 
master,  he  shall  be  entitled  to  all  the  benefits  of  said  indenture, 
which  shall  be  paid  out  of  said  estate,  as  though  the  master  had 
lived  until  such  apprenticeship  had  expired. 

Sec  7.  All  parents,  guardians,  selectmen  or  overseers,  as  the 
case  may  be,  shall  inquire  into  the  usage  of  the  minors  bound  out 
as  aforesaid,  and  defend  them  from  the  cruelty,  neglect  or  breach 
of  covenant  of  the  master ;  and  may  make  complaint  thereof  to 
any  justice,  who  shall  notify  the  parties,  and  hear  and  determine 
such  complaint 

Sec  8.  If  the  complaint  is  supported,  the  justice  may  render 
judgment  that  such  minor  be  discharged  from  bis  said  indentures. 
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and  that  the  master  shall  pay  all  damages  sustained  by  the  minor 
from  snch  neglect,  cruelty  or  breach  of  covenant,  and  costs ;  but  if 
said  complaint  is  not  sustained,  the  justice  shall  award  costs  to  the 
respondent ;  and  in  either  case  execution  may  issue  therefor. 

Sec.  9.  If  any  apprentice  shall  be  guilty  of  any  gross  mis- 
behavior, wilful  neglect  or  refusal  of  his  duty,  and  shall  persist 
therein  after  being  suitably  remonstrated  with  by  his  master,  the 
master  may  make  complaint  thereof  to  any  justice,  who,  after  duly 
notifying  said  apprentice  and  all  persons  covenanting  in  his  behalf, 
shall  hear  and  determine  such  complaint,  and  render  judgment 
that  the  master  be  discharged  from  the  indenture,  and  recover  costs 
against  the  said  parent,  guardian  or  minor,  or  that  costs  shaU  be 
taxed  for  the  respondent ;  and  in  either  case  execution  may  be 
issued  accordingly. 

Sec.  10.  If  any  apprentice  riiall  strike  or  use  any  personal 
violence  towards  his  master,  any  justice,  upon  complaint,  notice 
and  hearing  of  the  parties,  shall  render  judgment  against  such 
parent,  guardian  or  minor  for  all  damages  sustained,  and  for  costs, 
and  may  issue  execution  therefor,  and,  if  the  master  chooses,  shall 
adjudge  the  indenture  to  be  void;  otherwise,  for  the  respondent  for 
his  costs,  and  may  issue  his  execution  therefor  against  said  master. 

Sec.  11.  If  any  apprentice  shall  depart  from  the  service  of  his 
said  master,  without  leave  or  sufficient  cause,  the  master  may  em- 
power any  person  (by  giving  public  notice  thereof)  to  apprehend 
and  bring  back  such  apprentice  to  the  place  of  his  duty ;  and  all 
necessary  expenses  incurred  therein,  and  all  reasonable  damage 
sustained,  shall  be  recovered  by  said  master  of  the  parent  orguara- 
ian  of  such  apprentice,  and  if  paid  by  a  guardian,  shall  be  prop^ 
charge  in  his  guardianship  account. 

Sec.  12.  n  any  person  shall  entice  or  persuade  av^ay  any  such 
apprentice  from  the  seivice  of  his  master,  or  secrete,  convey  or  send 
off  any  apprentice  either  by  sea  or  land,  or  in  any  way  cause  any 
apprentice  to  leave  the  service  of  his  said  master,  such  person  shall 
make  good  all  damages  to  said  master,  and  be  punished  by  fine 
not  less  than  five  nor  more  than  one  hundred  dollars. 

Sec  13.  If  any  master  shall  neglect  to  teach  or  cause  to  be 
taught  to  any  apprentice  the  art,  trade  or  profession  he  was  bound 
to  teach,  or  to  fulfil  any  part  of  his  contract,  he  shall  pay  to  such 
apprentice,  after  he  shall  become  of  age,  all  damage  sustained  by 
reason  of  such  neglect. 
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TITLE  XIX. 

OF  PROBATE  AND  THE  ESTATES  OF  DECEASED 

PERSONS. 


Chapter  161.  Of  judges  of  probate  and  their  jarisdictioii. 

Chapter  162.  Of  registers  of  probate. 

Chapter  163.  Of  times  and  places  of  holding  courts  of  probaiew 

Chapter  164.  Of  citations  and  notice. 

Chapter  165.  Of  wills. 

Chapter  166.  Of  probate  of  vnUs. 

Chapter  167.  Of  administration. 

Chapter  168.  Of  inventory  and  accounts. 

Chapter  169.  Of  embezzlements. 

Chapter  170.  Of  suits  by  and  against  administratcyra. 

Chapter  171.  Of  insolvent  estates. 

Chapter  172.  Of  appeal  from  commissioners. 

Chapter  173.  Of  license  to  sell  real  estate. 

Chapter  174.  Of  conveyance  of  real  estate  when  wife  is  insane. 

Chapter  175.  Of  widow's  allowance,  dower  and  distributive 

shares. 

Chapter  176.  Of  descent,  distribution  and  advancements. 

Chapter  177.  Of  division  of  estates  among  heirs. 

Chapter  178.  Of  trustees  of  estates. 

Chapter  179.  Of  bonds  to  the  judge  of  probate  and  suits. 

Chapter  180.  Of  appeals  from  the  court  of  probate. 


CHAPTER  161. 
OF  JUDGES  OF  FBOBATE  AND  THEIB  JURISDICTION. 


IDENTICAL    WITH 

Chapter  152  of  the  Revised  Statutes. 


Sbotion 


1.    ProcMdings,  bow  oommenced. 

3.  Definition  of  **  judge  "  or  ^  judge  of 

probaieJ* 
8.    Judge's  jarisdiction  as  to  wills  and 
settlement  of  estates. 

4.  Judge's  jarisdiction  as  to  guardians. 

5.  *<  <*        as  to  trustees. 

6.  **  *<        as  to  partition. 


SxoTioir 


7.  Administration,  where  granted. 

8.  Other  proceedings,  where  had. 

9.  Fkt>ceedbigs  as  to  guardians,  where. 

10.  Judge,  when  disqualified. 

11.  Who  shall  act  in  sndi  case. 

12.  Records  and  appeals  in  such  case. 
IS.  Compensiition  oif  another  judge. 
14.  Special  courts,  when. 
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SXGTIOV 

15.  CompenfatJon  of  judge. 

16.  Special  A^Jo^^i'i^'A^B^*  ^b^o. 

17.  DepoBitioDfl  maj  be  used,  when. 


Sbotioh 

18.  Sherifb  to  serve  prooeis. 

19.  Court  of  probate,  a  court  of  record. 


Section  1.  All  proceedings  ia  the  court  of  probate  shall  be 
commenced  by  petition  to  the  judge,  briefly  setting  forth  the 
ground  of  the  application. 

Sec  2.  The  words  ^^  judge  "  or  ^^jtulge  ofprobatej^  in  this  title, 
shall  be  constraed  to  mean  the  judge  of  probate  for  the  county  to 
whom  the  jurisdiction  of  the  subject  matter  belongs. 

Sec  3.  Eveir  judge  of  probate  in  his  county  has  jurisdiction 
of  the  probate  of  wills  and  of  granting  adminislxation,  and  of  all 
matters  and  things  of  probate  jurisdiction  relating  to  the  sale, 
settlement  and  final  distribution  of  the  estates  of  deceased  persons. 

Sec  4.  Such  judge  shall  have  jurisdiction  in  relation  to  the 
appointment  and  removal  of  guardians  of  minors,  insane  persons 
and  spendthrifts,  and  in  relation  to  the  duties  by  law  imposed  on 
such  guardians,  and  the  management  and  disposition  of  the  estates 
of  their  wards. 

Sec  5.  He  shall  exercise  original  jurisdiction  in  relation  to 
trustees  appointed  by  will,  in  the  cases  prescribed  by  law. 

Sec  6.  He  may  exercide  jurisdiction  of  all  petitions  for  parti- 
tion of  real  estate,  in  cases  where  no  dispute  shsJl  exist  in  relation 
to  the  title  thereof. 

Sec  7.  The  probate  of  the  will  and  the  granting  of  ad- 
ministration of  the  estate  of  any  person  deceased,  shall  belong  to 
the  judge  of  probate  for  the  county  in  which  such  person  was  last 
an  inhabitant;  but  if  such  person  was  not  an  inhabitant  of  this 
State,  the  same  shall  belong  to  the  judge  of  probate  for  any 
county  in  which  such  person  had  estate. 

Sec  8.  All  proceedings  in  relation  to  the  settlement  of  the 
estate  of  any  person  deceased,  shall  be  had  in  the  probate  court 
of  the  county  in  which  his  will  was  proved,  or  administration  of 
his  estate  was  granted. 

Sec  9.  All  proceedings  in  relation  to  the  property  or  estate  of 
any  person  under  guardianship  shall  be  had  in  the  court  of  pro- 
bate of  the  county  in  which  the  guardian  was  appointed. 

Sec  10.  No  judge  of  probate  shall  act  as  such  in  the  settle- 
ment of  any  estate  wherein  he  is  interested  as  heir  or  legatee, 
executor  or  administrator,  or  as  guardian  or  trustee  of  any  person. 

Sec  11.  In  every  such  case,  the  judge  of  probate  of  any  ad- 
joining county  shall  have  jurisdiction,  and  it  shall  be  his  dut^, 
upon  application,  to  attend  at  some  term  of  the  court  of  probate  in 
which  such  case  may  be  pending,  which  shall  not  interfere  with 
his  duties  in  his  own  county,  and  hear  and  determine  such' case. 

Sec  12.  The  records  in  such  case  shall  be  kept,  and  appeals 
shall  be  claimed  and  allowed,  in  the  county  where  such  case  may 
be  pending. 
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Sec.  13.  Sach  judge  of  probate  shall  be  allowed  three  dollars 
for  each  day  he  may  be  employed  in  attending  snch  court,  and  a 
reasonable  compensation  for  his  travel  and  expenses,  which  shall 
be  paid  by  the  executor,  administrator,  guardian  or  trustee  of  the 
estate  in  relation  to  which  such  case  may  arise,  and  shall  be  allowed 
him  on  settlement  of  his  account 

Sec  14.  The  judge  may  attend  at  the  dwelling  house  or  in 
the  neighborhood  of  the  residence  of  any  administrator,  guaidian, 
trustee  or  other  person  who  shall  be  unable,  by  reason  of  sickness 
or  other  sufficient  cause,  to  attend  the  court  oi  probate  at  the  time 
and  place  appointed  by  law,  in  any  case  in  which  the  personal 
attendance  of  such  person  is  required. 

Sec.  15.  Such  judge  shall  be  allowed  a  suitable  compensation 
for  such  service  and  for  his  expenses,  to  be  paid  out  of  the  estate 
to  which  such  proceeding  may  relate.  • 

Sec  16.  The  judge  may  adjourn  his  court  for  the  trial  and 
decision  of  any  matter  pending  before  him,  to  any  convenient 
time  and  place. 

Sec  17.  The  deposition  of  any  witness  or  other  person  who 
may  be  required  to  be  sworn  before  the  judge,  and  who  shall  live 
out  of  the  State  or  more  than  ten  miles  from  the  place  of  holding 
the  court,  or  who  shall  be  unable  to  appear  and  testify  by  reason 
of  infirmity  or  other  sufficient  cause,  may  be  taken  before  any 
person  duly  authorized  by  such  judge. 

Sec  18.  All  sheriffs,  deputy  sheriffs  and  constables  are  required 
to  serve  and  execute  any  legal  process  to  them  directed  by  a  judge 
of  probate. 

Sec  19.  The  court  of  probate  shall  be  deemed  for  all  purposes 
a  court  of  record. 


CHAPTER  162. 

07  BEQISTEBS  OF  PBOBATE. 


COMPILED   FROM 

Chapter  153  of  the  Revised  Statutes. 
56,  Laws  of  1843. 


840, 


1849. 


Seotion 

1.    iFire-proof  safes  to  be  provided. 
S.    Begister's  office,  where  kept 

3.  Begister's  offioe  in  Merrimack  county. 

4.  Disqualified  to  act  as  appraiser,  &c. 

5.  Begisters  of  probate  to  famish  blanks. 

6.  Begister  to  record  footing  of  each  class 

of  property. 


Sbotiobt 

7.  Salaries  payable  on  oertifioate. 

8.  Fees  in  cases  allowed. 

9.  Beoeipts  for  fees  to  be  given. 

10.  Blanks,  how  famished. 

1 1 .  Begister  may  adjonm  conrt,  when. 

12.  Besidence  of  register. 
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Section  1.  Every  county  in  thU  State  that  has  not  a  fire- 
proof aafe  belonging  to  the  same,  shall  provide  a  suitable  fire- 
proof safe  for  all  records,  files  and  papers  of  the  county,  at  some 
suitable  place  in  such  county,  within  one  year  from  the  first  day 
of  January  next ;  and  it  shall  be  the  duty  of  the  court  of  common 
pleas  to  appropriate  the  money  necessary  for  that  purpose  in  all 
counties  destitute  of  such  safe. 

Sec.  2.  Where  any  county  shall  have  provided  a  suitable  office 
with  a  fire-proof  safe,  the  office  of  the  regist^  of  probate,  with 
all  the  books,  records,  files  and  papers  belonging  thereto,  shall  be 
kept  therein,  and  such  office  shall  be  kept  open  daily,  Sundays 
excepted. 

Sec  3.  The  office  of  register  of  probate  for  the  county  of 
Merrimack,  with  all  the  records  pertaining  thereto^  shall  be  kept  at 
Concord  in  said  county.     • 

Sec.  4.  No  register  of  probate  shall  be  appointed  an  appraiser 
or  commissioner,  on  any  estate  under  administration  in  the  court 
of  probate  of  which  he  is  register. 

Sec.  5.  The  register  of  probate  in  each  county  in  this  State 
shall  furnish  to  all  appraisers  suitable  blanks  on  which  to  make 
their  returns,  so  prepared  that  estates  may  be  classed  under  the 
following  heads,  to  wit ; 

Real  estate; 

Cash  on  hand ; 

Stock  in  tmde ; 

Stock  in  banks  and  other  corporations ; 

Bonds,  notes,  and  other  written  evidences  of  debts ; 

Live  stock ; 

Provisions  and  produce ; 

Farming  utensils  and  mechanics'  tools ; 

Household  furniture,  books  and  maps ; 

Wearing  apparel ; 

Miscellaneous  articles. 

And  it  shall  be  the  duty  of  appraisers  to  class  the  different  arti- 
cles of  the  estate  under  the  respective  heads,  and  foot  up  the 
amount  of  each  class.    {Laws  of  1849,  chap.  840,  sec.  1.) 

Sec.  6.  Registers  of  probate  shall  record,  in  suitable  books 
prepared  for  that  purpose,  the  amount  or  footing  of  each  class  of 
property,  as  specified  in  the  inventory  under  the  several  classes 
aforesaid ;  also  all  wills  and  their  probate ;  all  proceedings  with 
regard  to  real  estate ;  all  accounts  settled,  and  all  orders,  divisions 
and  appointments  firom  which  an  appeal  may  be  claimed.  {Laws 
of  1849,  chap.  840,  sec.  2.) 

Sec.  7.  The  salaries  by  law  allowed  to  registers  of  probate 
shall  be  in  full  compensation  for  all  services  which  by  law  they 
ought  to  perfcmn  in  their  office,  and  shall  be  paid  upon  furnishing 
the  governor  a  certificate  from  the  judge  annually,  on  the  first  day 
of  January,  that  the  records  of  their  courts  are  made  according  to 
law.    {R.  &,  sec.  6.) 
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Sec.  8.  Registers  of  probate  shall  be  entitled  to  tbe  same  fees 
as  other  certifying  officers,  for  all  copies  of  record,  except  snch  as 
are  required  to  be  nsed  ia  the  court  of  probate  in  which  such  re- 
cord remains,  or  in  the  superior  court  upon  appeal,  and  such  as  are 
necessary  for  administrators  and  guardians  in  the  settlement  of 
estates.     (J5.  S.,  sec.  7.) 

Sec  9.  Every  register  of  probate,  upon  request,  shall  give  a 
receipt  for  all  fees  by  him  received  for  copies,  stating  the  amount 
received  and  for  what  copies.    (jR.  S.,  sec,  8.) 

Sbc.  10.  Blanks  and  stationery  necessary  in  doing  the  probate 
business,  shall  be  provided  by  the  register  at  the  expense  of  tbe 
county,  and  the  amount  shall  be  paid  to  him  from  the  county 
treasury.     (U.  5.,  set.  9.) 

Sec.  11.  In  case  of  any  vacancy  in  the  office  of  judge  of  pro- 
bate, or  the  sickness  or  necessary  absence  of  the  judge  at  the  time  of 
any  court  of  probate  appointed  by  law,  the  register  shall  adjourn 
such  court  and  all  proceedings  therein  from  term  to  term,  until 
such  vacancy  shall  be  suppliea  or  the  judge  shall  attend.  ( 12.  &, 
sec.  10.) 

Sec  12.  It  shall  be  the  duty  of  the  registers  of  probate  in  the 
several  counties  in  this  State  to  dwell  and  have  their  homes  in  the 
towns  or  places  in  which  the  probate  records  are  by  law  required 
to  be  kept,  in  the  several  respective  counties ;  and  if  anv  register 
of  probate  in  this  State  shall,  after  the  lapse  of  thirty  days  from 
the  passage  of  this  resolution,  dwell  and  have  his  home  in  any 
other  town  or  place  than  is  provided  in  this  resolution,  the  office  of 
said  register  shall  thereby  become  vacant,  and  shall  be  held  to  be 
vacant,  and  it  shall  be  the  duty  of  the  governor  and  council,  as  in 
other  cases,  to  M  the  same.    (Laws  of  1843,  chap.  S6.) 


CHAPTER  163. 

OF  THE  TIMES  AND  PLACES  OF  HOLDING  COURTS  OF  PROBATE. 
COMPILED   FROM 

Various  Acts  establishing  the  times  and  places  of  holding 
Probate  Courts. 


Sbctiok 

1.  Terms  in  coanty  of  Rockingham. 

2.  «*      «       «•      «  Strafford. 
8.         "      "        "      "  Belknap. 

4.  «      "       «      "  CarroU. 

5.  "     «       "      «  Merrimack. 


Sbotion 

6.  Terms  in  county  of  Hillsborongfa. 

7.  «      «       «      «  Cheshire. 

8.  «      "       "      «  Snlliyan. 

9.  "      "       "      *•  Grafton. 
10.         "      "       "      "  Cooi. 


Section  1.     Courts  of  probate  shall  be  holden  annually  at  the 
times  and  places  following,  that  is  to  say : 
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For  the  county  of  Rockingham ;  at  Exeter,  on  the  Wednesday 
following  the  third  Tuesday  of  February  and  March,  and  on  the 
Wedne^iay  following  the  second  Tuesday  of  every  other  month  : 

At  Portsmouth,  on  the  third  Tuesday  of  March,  and  on  the 
second  Tuesday  of  January,  May,  July,  September  and  November : 

At  Plaistow,  on  the  first  Tuesday  of  April,  August  and  Decem- 
ber: 

At  Derry,  on  the  Wednesday  next  following  the  first  Tuesday 
of  April,  August  and  December : 

At  Chester,  on  the  Thursday  next  following  the  first  Tuesday 
of  April,  Auffust  and  December : 

At  Deerfield,  on  the  Friday  next  following  the  first  Tuesday  of 
April,  August  and  December. 

Sec.  2.  For  the  county  of  Strafford ;  at  Dover,  on  the  first 
Tuesday  of  January,  February,  March,  April,  September  and 
November ;  and  on  the  Thursday  next  preceding  the  first  Tuesday 
of  Aucust : 

At  Kochester,  on  the  first  Tuesday  of  July  and  December : 

At  Farmington,  on  the  first  Tuesday  of  May  and  October : 

At  Somersworth,  on  the  first  Tuesday  of  June: 

Sec.  3.  For  the  county  of  Belknap ;  at  Gilford,  on  the  third 
Tuesday  of  each  and  every  month. 

Sec.  4.  For  the  county  of  Carroll ;  at  West  Ossipee,  on  the 
first  Tuesday  of  January,  March,  May,  July,  September  and 
November ;  and  at  Ossipee  Corner,  on  the  first  Tuesday  of  Feb- 
ruary, April,  June,  August,  October  and  December ;  at  Ossipee, 
on  the  second  Tuesday  of  October. 

Sec.  5.  For  the  county  of  Merrimack;  at  Concord,  on  the 
fourth  Tuesday  of  every  month. 

Sec  6.  For  the  county  of  Hillsborough;  at  Amherst,  on  the 
first  Tuesday  of  every  month : 

At  Francestown,  on  the  Wednesday  next  following  the  first 
Tuesday  of  January,  April,  July  and  October : 

At  Nashua,  on  the  Wednesday  next  after  the  first  Tuesday  of 
December  and  February : 

At  Temple,  on  the  Wednesday  next  after  the  first  Tuesday  of 
May  and  August: 

At  Manchester,  on  the  Wednesday  next  after  the  first  Tuesday 
of  March,  June,  September  and  November. 

Sec.  7.  The  court  of  probate  for  the  county  of  Cheshire  shall 
be  holden  at  Keene  on  the  first  and  third  Tuesdays  of  each  month. 

Sec  8.  A  court  of  probate  for  the  county  of  Sullivan  shall  be 
holden  annually  at  Claremont,  on  the  last  Wednesday  of  January, 
March,  May,  July,  September  and  November ;  and  at  Newport, 
on  the  last  Wednesday  of  February,  April,  June,  August,  Octo* 
ber  and  December. 

Sec  9.  For  the  county  of  Grafton ;  at  Haverhill,  on  the  third 
Tuesdav  of  April  and  October : 

At  Pfynroutb,  on  the  third  Tuesday  of  May  and  November : 
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At  Canaan,  on  the  third  Tuesday  of  June  and  I>eoember: 

At  Lisbon,  on  the  third  Tuesday  of  March  and  September : 

At  Wentworth,  on  the  third  Tuesday  of  August  and  Felmiary : 

At  Littleton,  on  the  third  Tuesday  of  January : 

At  Bristol,  on  the  third  Tuesday  of  July. 

Sec.  10.     For  the  county  of  Coos ;  at  Colebrook,  on  the  first 

Tuesday  of  September : 
At  Stratford,  on  the  first  Tuesday  of  January : 
At  Lancaster,  on  the  first  Tuesday  of  March  and  November, 

and  the  second  Tuesday  of  May : 

At  Bartlett,  on  the  first  Tuesday  of  July : 

And  at  Shelbume,  on  the  first  Tuesday  of  June. 


CHAPTER  164. 

OF  CITATIONS  AND  NOTICES. 

COMPILED   FROM 

Chapter  155  of  the  Revised  Statutes. 
"       34,  Laws  of  1843. 
"  1119,      "       "  1851. 


Sbotion 

1.  Notice,  Trben  not  required. 

2.  Citations  and  notice,  when  neceBsary. 

3.  Personal  notice,  in  what  cases. 


SscTioir 

4.    Notice  in  other  cases,  how  giyen. 
6.    Special  notice  maj  be  required,  when. 
6.    Newspaper,  selection  of. 


Section  1.  The  judge  of  probate  may,  at  discretion,  proceed 
without  notice  in  the  following  cases : 

1.  In  the  probate  of  wills  in  common  form : 

2.  In  the  appointment  of  such  person  as  administrator,  as  is  by 
law  entitled  to  such  trust,  or  the  person  by  him  nominated : 

3.  In  the  appointment  of  appraisers  of  estates : 

4.  In  licensing  the  sale  of  personal  estate : 

6.  In  the  appointment  of  commissioners  of  insolvent  estates : 

6.  In  the  appointment  of  the  guardians  of  minors  under  four- 
teen years  of  age : 

7.  In  granting  allowance  to  widows :     ( JS.  iS.,  see.  1.) 

8.  In  assignment  of  dower  to  widows.  {Laws  of  1843,  chap. 
34,  sec.  14.) 

Sec  2.  In  all  cases  in  which  notice  is  required,  a  citation  shall 
be  issued,  or  an  order  of  notice  made  to  the  parties  interested  in 
any  proceeding  in  the  court  of  probate,  to  appear  at  said  court  at 
a  certain  day  and  place  therein  appointed,  that  they  may  be  beard 
thereon  if  they  see  cause. 

Sec  S.    Every  dtation  or  order  of  court  to  any  individual. 
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requiring  him  to  perform  any  particular  daty,  shall  be  served  by 
giving  to  him  in  person  or  leaving  at  his  usual  place  of  abode  a 
certified  copy  thereof,  if  such  person  shall  reside  in  this  State,  fif- 
teen days  at  least  before  the  day  of  hearing. 

Sec.  4.  Every  citation  or  order  of  notice  to  any  person  residing 
out  of  the  State,  or  to  the  widow,  heirs,  devisees,  legatees,  credit- 
ors or  persons  interested  in  any  estate,  in  general  terms,  to  be 
present  at  any  proceeding  relative  to  said  estate,  shall  be  served 
by  giving  to  each  person  to  whom  it  is  directed,  or  leaving  at  his 
usual  place  of  abode,  fifteen  days  before  the  day  appointed  for 
such  proceedings,  a  certified  copy  of  such  citation  or  order  of  no- 
tice, or  by  publication  in  some  newspaper  printed  in  the  county,  if 
any,  otherwise  in  some  newspaper  printed  in  the  vicinity,  three 
weeks  successively,  the  last  publication  thereof  to  be  at  least  thirty 
days  before  the  day  of  hearing. 

Sec.  5.  In  adoition  to  the  notice  prescribed  in  the  preceding 
sections,  the  judge  may  order  personal  notice,  or  notice  by  letter 
sent  by  mail,  to  any  person  interested,  or  notice  by  publication  in 
any  newspaper  printed  elsewhere,  as  be  shall  judge  proper  in  the 
case. 

Sec.  6.  All  persons  having  business  in  the  several  probate 
courts  and  at  the  several  probate  offices  in  this  State,  shall  have 
the  right  of  selecting  such  newspapers  as  they  may  prefer  and 
name  for  the  publication  of  all  legal  notices  which  may  be  ordered 
under  their  application  by  the  several  judges  of  probate ;  provided 
that  if,  in  the  judgment  of  any  judge  of  probate,  the  newspaper 
thus  selected  shall  be  deemed  insufficient  to  give  due  publicity  to 
any  such  notice,  the  said  judge  shall  have  the  right  of  ordering 
the  publication  of  such  notice  in  one  other  paper.  {Laws  of  1851, 
chap.  1119.) 
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Sbotiov 
9.    Children  not  named,  proTision  mm  to. 

10.  *«       *<       *<      Bhara  how  made 
up. 

1 1 .  Heirs  of  derisee,  &e.,  deceased  to  take. 

12.  Widow  may  waive  proyision  in  wiU. 


Sbctiov 

13.  Wills,  how  reroked. 

14.  **     reToked  by  change  of  dieom- 
stances. 

15.  KancnpatiTe  wills,  when  Talid. 

1 6.  Will  of  personal  estate,  how  execntad. 


Section  1.  "Every  person  of  the  age  of  twenty-one  years,  and 
of  sane  mind,  may  devise  and  dispose  of  his  property,  real  and 
personal,  and  of  any  right  or  interest  be  may  have  in  any  property, 
by  his  last  will  in  writing. 

Sec.  2.  Any  estate,  right  or  interest  in  any  real  property  ao- 
qaired  by  the  testator  after  making  his  will,  shall  pass  thereby,  if 
such  shall  clearly  appear  to  have  been  his  intention. 

Sec.  3.  No  devise  or  bequest  of  any  property  shall  be  defeated 
by  any  disseizin  or  wrongful  dispossession  thereof  by  any  other 
person. 

Sec.  4.  Every  devise  of  real  estate  shall  be  holden  to  pass  all 
the  estate  of  the  devisor  therein,  unless  it  shall  clearly  appear  that 
it  was  his  intention  to  pass  a  less  estate. 

Sec.  5.  No  express  devise  of  any  estate  for  life,  or  other  lim- 
ited estate,  shall  be  enlarged  or  construed  to  pass  any  greater 
estate,  by  reason  of  any  devise  to  the  heirs  or  issue  of  such  person. 

Sec.  6.  No  will  shsdl  be  effectual  to  pass  any  real  estate,  nor 
to  change,  nor  in  any  way  to  affect  the  same,  unless  it  is  made  by 
a  person  of  the  age  of  twenty-one  years  and  of  sound  mind,  in 
writing,  and  is  signed  and  sealed  by  the  testator,  or  by  some  per- 
son in  his  presence  and  by  his  express  direction,  and  attested  and 
subscribed  in  his  presence  by  three  or  more  credible  witnesses. 

Sec.  7.  Any  soldier  in  actual  military  service,  or  anv  mariner 
or  seaman  being  at  sea,  may  dispose  of  his  movables  and  personal 
estate  as  he  might  heretofore  have  done. 

Sec.  8.  Any  beneficial  devise  or  legacy  made  or  given  in  any 
will  to  a  subscribing  witness  thereto,  shall  be  void  as  to  such  wit- 
ness and  those  claiming  under  him,  unless  there  be  three  other 
subscribing  witnesses,  and  be  shall  be  a  competent  witness  thereto ; 
but  a  provision  therein  for  the  payment  of  any  debt  shall  not  be 
void  nor  disqualify  the  creditor  as  a  witness  thereto. 

Sec.  9.  Every  child  born  after  the  decease  of  the  testator,  and 
every  child  or  issue  of  a  child  of  the  deceased  not  named  or  refer- 
red to  in  his  will,  and  who  is  not  a  devisee  or  legatee,  shall  be 
entitled  to  the  same  portion  of  the  estate,  both  real  and  personal, 
as  he  would  be  if  the  deceased  were  intestate. 

Sec  10.  If  the  property  not  devised  or  bequeathed  shall  be 
insufficient  to  satisfy  the  just  share  of  such  child,  after  allowing 
advancements  received  by  him,  the  same  shall  be  made  up  in  just 
proportion  from  the  property  devised  or  bequeathed  to  others. 

Sec  11.  The  heirs  in  the  descending  line  of  any  legatee  or 
devisee  deceased  before  the  testator,  shall  take  the  estate  devised 
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or  bequeathed,  in  the  same  manner  the  legatee  or  devisee  wonld 
have  taken  the  same  if  he  had  survived. 

Sec.  12.  The  widow  of  the  testator  may  waive  any  provision 
made  in  his  will,  and  intended  to  be  instead  of  her  dower  or  dis- 
tributive share,  by  a  writing  filed  with  the  judge,  and  thereupon 
such  provision  shall  be  void,  and  her  dower  and  distributive  share 
shall  be  assigned  her. 

Sec.  13.  No  will  or  clause  thereof  shall  be  revoked,  unless  by 
some  other  valid  will  or  codicil,  or  by  some  writing  executed  in 
the  same  manner,  or  by  cancelling,  tearing,  obliterating  or  other- 
wise destroy! ne;  the  same  by  the  testator,  or  by  some  person  by 
his  consent  ana  in  his  presence. 

Sec  14.  The  preceding  section  shall  not  be  constraed  to  con- 
trol or  affect  any  revocation  of  a  will,  implied  by  law  from  any 
change  in  the  circumstances  of  the  testator  or  his  family,  devisees, 
legatees  or  estate,  occurring  between  the  time  of  making  the  will 
and  the  death  of  the  testator. 

Sec.  15.  No  nuncupative  will  shall  be  valid  where  the  personal 
estate  bequeathed  shall  exceed  in  value  one  hundred  dollars,  unless 
it  was  declared  in  the  presence  of  three  witnesses,  who  were  re« 
quested  by  the  testator  to  bear  witness  thereto  in  his  last  sickness, 
and  in  his  usual  dwelling,  except  when  he  was  taken  sick  from 
home  and  died  before  his  return ;  nor  unless  a  memorandum  there- 
of was  reduced  to  writing  within  six  days,  and  presented  for  pro- 
bate within  six  months  from  the  making  thereof. 

Sec  16.'  No  will  shall  be  effectual  to  pass  any  personal  estate, 
unless  the  same  is  signed  by  the  testator  or  by  some  person  for 
him  by  his  express  direction  and  in  his  presence,  and  attested  by 
three  or  more  credible  witnesses ;  provided^  however,  that  any  tes- 
tamentary disposition  made  by  a  soldier  in  actual  military  service, 
or  by  a  mariner  or  seaman  at  sea,  and  anv  nuncupative  will  which 
would  be  held  valid  under  the  laws  now  m  force,  shall  be  held  and 
adjudged  to  be  valid  and  effectual,  in  the  same  manner  and  to  the 
same  extent  as  if  this  act  had  not  been  passed.  (Laws  of  1848, 
chap.  726.) 

26 
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CHAPTEE  166. 

OF  THE  PBOBATK  OF.WILLS. 
IDENTICAL   WITH 

Chapter  157  of  the  Revised  Statutes* 


Sboiioh 
1.    Probate  neoesiary  and  condniiTe. 
Wills  to  be  deliTered  to  the  court 
Execaton  to  prove  wills  or  refnie. 
Penalty  for  neglect. 
Refasal  to  delirer  wHl,  piiniBhed. 
Probate  in  common  form. 
Ph>bato  in  solemn  form. 
Notice  in  sach  < 


9. 
3. 
4. 
5. 
6. 
7. 
8. 


Sbotiok 
.  9.    Minora,  &c^  allowed  two  Tears. 

10.  Probate  on  application  of  widow,  fte. 

1 1.  No  probate  in  solemn  form  till  guard' 

ians  appointed. 

12.  Proof  in  case  attesting  witeesses  ace 

incompetent 
IS.    Filing  of  wills  proved  elsewhere. 
14.    Notice  in  that  case  to  be  given. 


Section  1.  No  will  shall  be  effectual  to  pass  either  real  or 
personal  estate,  unless  it  has  been  duly  proved  and  allowed  in  the 
court  of  probate ;  and  the  probate  of  a  will  devising  real  estate 
shall  be  conclusive  as  to  its  due  execution,  as  in  case  of  a  will  of 
personal  estate. 

Sec.  2.  Every  person  having  the  custody  of  any  will  shall 
within  thirty  days  after  he  has  knowledge  of  the  decease  of  the 
testator,  deliver  uie  same  to  the  court  of  probate,  or  to  thts  person 
who  is  named  therein  as  executor. 

Sec  3.  Every  person  named  as  executor  of  any  will  shall 
within  thirty  days  after  the  decease  of  the  testator,  or  within  thirty 
days  after  he  has  knowledge  that  he  is  so  named,  cause  such  will 
to  be  proved,  or  file  the  same  in  the  probate  office  with  his  refusal 
in  writing  to  accept  the  trust 

Sec.  4.  Any  person  who  shall  neglect  any  of  the  duties  re- 
quired by  the  two  preceding  sections,  shall,  unless  he  shall  give  an 
excuse  satisfactory  to  the  court  of  probate,  forfeit  the  sum  of 
twenty  dollars  for  each  month  he  shall  so  neglect  after  said  thirty 
days,  to  be  recovered  by  any  person  having  an  interest  in  such 

Sec.  5.  If  any  person,  having  in  his  custody  any  will,  shall 
neglect  to  deliver  the  same  to  the  court  of  probate,  after  being 
duly  cited  for  that  purpose,  he  may  be  imprisoned  by  warrant 
issued  by  said  court  until  he  shall  deliver  it 

Sec  6.  If  the  probate  of  a  will  is  not  contested,  the  judge 
may  allow  and  approve  the  same  in  common  form,  upon  the  testi- 
mony of  one  of  the  subscribing  witnesses  thereto,  though  the  others 
may  be  living  and  within  the  process  of  the  court 

Sec  7.  Any  party  interested  shall  be  Entitled  to  have  the  pro- 
bate of  any  will,  which  has  been  proved  without  notice,  reexam- 
ined, and  the  will  proved  in  solemn  form  before  the  court  of  probate 
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at  any  time  within  one  year  of  such  probate,  if  no  appeal  firom 
such  probate  has  been  prosecuted  before  the  superior  court. 

8bc.  8.  A  petition  for  that  purpose  may  be  presented  to  the 
jadge,  and  notice  ^ven  to  the  executor  personally,  if  practicable, 
and  duly  published;  and  if  upon  such  hecuring  and  reexamination 
tiie  probate  shall  not  be  confirmed,  the  will  and  probate  shall  be 
▼oid. 

Sec.  9.  Any  minor,  insane  person,  married  woman,  or  person 
out  of  the  United  States,  or  their  legal  representatives,  shall  be 
entitled  to  have  the  probate  of  any  wiU,  proved  without  notice, 
reexamined  at  any  time  within  one  year  after  the  removal  of  the 
disability. 

Sec.  10.  If  any  will  filed  in  the  probate  office  shall  not  be 
presented  for  probate  by  the  executor  or  by  any  person  interested 
therein,  the  judge,  on  application  of  the  widow  or  any  heir  of  the 
deceased,  and  due  notice  thereof  having  been  given,  may  approve 
and  allow  or  disallow  the  same,  and  the  decree  so  made  shall  be 
of  the  same  force  as  if  made  on  application  of  the  executor  or  of 
any  peison  interested  in  such  will. 

Sec  11.  No  decree  approving  and  allowing  or  disaliowing  any 
will  shall  be  made  in  solemn  form  until  guardians  shall  be  ap- 
pointed for  all  minors  and  others  interested  therein,  who  are  inca- 
pacitated to  take  care  of  their  estates,  and  agents  appointed  by  the 
judge  for  all  persons  interested  who  reside  out  of  the  State  or  are 
unknown. 

Sbc.  13.  If  the  attesting  witnesses  shall,  after  the  execution  of 
any  will,  become  incompetent  firom  any  cause,  the  same  may  be 
proved  and  allowed  upon  other  satisfactory  evidence. 

Sec.  13.  A  copy  duly  authenticated  of  any  will  executed  with 
the  formalities  required  by  the  laws  of  this  State,  which  has  been 
proved  and  allowed  in  a  court  of  probate  in  any  of  the  United 
States,  or  in  any  foreign  country  pursuant  to  the  laws  thereof,  and 
a  copy  of  the  probate  of  such  will  may  by  a  decree  of  the  judge 
be  filed  and  recorded  in  the  probate  office,  and  such  decree  shall 
have  the  same  effect  as  the  probate  of  such  will  would  have. 

Sec  14.  The  executor,  or  any  person  interested,  may  produce 
such  copies  to  the  judge  of  any  county  in  which  there  is  estate  on 
which  the  same  may  operate,  and  in  writing  request  that  the  same 
be  so  filed  and  recorded;  and  if  upon  due  notice  no  sufficient 
objection  be  made,  such  copies  shall  be  decreed  to  be  illed  and 
recorded  as  aforesaid. 
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CHAPTER  167. 

OF  ADMINISTBATION. 
IDENTICAL   WITH 

Chapter  158  of  the  Revised  Statutes. 


Skotiok 

Sbctiok 

1. 

The  wQfrd  "  admiuistrcUor  "  deflnod. 

9. 

9. 

AdminiBtration,  to  whom  granted. 

10. 

Administration,  when  reToked. 

a. 

11. 

Berocation  by  consent 

4. 

Not  to  persoDs  oat  of  the  State,  unless. 

12. 

Administrator  to  gire  bond,  and  the 

5. 

Ror  to  persons  not  entitled,  till  thirty 

conditions. 

dajs. 

18. 

Besidoary  legatee,  bonds  by. 

s. 

Minors  coming  of  age  maybe  appoint- 

14. 

Administrator  to  giro  notice  of  ap- 

ed.   . 

pointment. 

7. 

lo  eases  of  Tscancj,  who  appointed. 

1&. 

Ezecntors  of  their  own  wrong,  IiaU«. 

8. 

Szeostor  of  execntor  not  to  administer. 

Section  1.  The  word  "  administrator  "  in  this  title  may  be 
cpnstraed  to  include  every  person  to  whom  the  administration  of 
any  estate  or  the  execution  of  any  will  may  in  any  case  be  granted. 

Sfic.  2.  Administration  of  the  estate  of  any  person  deo^tsed 
shall  be  granted,  first,  to  the  executor  named  in  the  will  of  said 
deceased  ;  secondly,  to  the  widow  or  any  of  the  next  of  kin,  ot 
such  suitable  person  as  they  may  nominate ;  thirdly,  to  one  of  the 
devisees  or  creditors ;  and  fourthly,  to  such  other  person  as  the 
judge  may  think  proper. 

Sec.  3.  No  person  not  of  full  age,  or  deemed  by  the  judge  of 
probate  inpapable,  shall  be  appointed  to  administer  any  estate. 

Sec  4.  No  person  not  an  inhabitant  of  this  State  shall  be  so 
^>pointed  by  reason  of  any  right  to  such  trust,  unless  other  cir- 
comstanees  in  the  opinion  of  said  judge  render  the  same  proper. 

Sec.  5.  No  person  shall  be  appointed  to  administer  any  estate 
until  the  several  persons  previously  entitled  thereto  shall  have 
either  voluntarily  renounced  such  trust  in  writing,  or  have  neglect- 
ed for  thirty  days  after  the  decease  of  any  person  upon  whose 
estate  administration  is  to  be  granted,  to  apply  for  such  adminis- 
tration. 

Sec  6.  If  any  minor  appointed  executor,  shall  come  of  age 
and  request  it,  administration  on  the  estate  not  before  administered 
shall  be  granted  to  him ;  and  the  administration  before  granted 
shall  be  revoked,  unless  the  same  was  granted  to  a  coexecutor,  in 
which  case  such  minor  shall  be  a  joint  executor. 

Sec  7.  If  the  administratiofi  on  any  estate  shall  become  va- 
cant by  death,  extinguishment  or  revocation,  the  judge  of  probate 
mav  grant  administration  on  the  estate  not  before  administered,  to 
such  person  as  he  may  think  proper,  having  due  regard  to  the  rules 
aforesaid. 
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Sec.  8.  The  executor  of  an  executor  shall  not,  in  consequence 
thereof,  become  the  executor  of  the  first  testator. 

Sec.  9.  K  any  executrix  or  administratrix  shall  marry,  her 
husband  shall  not  thereby  become  executor  or  administrator  in  her 
right,  but  such  marriage  shall  operate  as  an  extinguishment  of  the 
trust 

Sec.  10.  If  any  executor  or  administrator  by  reason  of  absence, 
or  any  infirmity  of  body  or  mind,  or  by  wasteful  or  fraudulent 
management  in  his  trust,  shall  become  unfit  for  the  discharge 
thereof,  or  unsafe  to  be  trusted  therewith,  the  judge  of  probate, 
upon  due  notice  given,  may  revoke  such  administration. 

Sec.  11.  Such  trust  may  be  revoked  under  any  circumstances, 
with  the  consent  of  the  executor  or  administrator,  when  it  shall 
appear  to  the  judge  to  be  proper. 

Sec.  12.  No  person  shall  intermeddle  with  the  estate  of  any 
person  deceased,  or  act  as  the  executor  or  administrator  thereof^ 
or  be  considered  as  having  that  trust,  until  he  shall  have  given 
bond  to  the  judge,  with  sufficient  sureties,  in  such  reasonable  sum 
as  he  shall  approve,  upon  condition : 

FirH,  To  return  to  the  said  judge  a  true  and  perfect  inventory 
of  the  estate  of  the  deceased,  upon  oath,  within  three  months  from 
the  date  of  the  bond ; 

Secondj  To  administer  the  said  estate  according  to  law; 

Tkirdj  To  render  to  the  said  judge  an  account  of  adminisffa- 
lion,  upon  oath,  within  one  year ; 

Fourth^  To  pay  and  deliver  all  the  rest  and  residue  of  the  estate 
which  shall  be  found  remaining  upon  the  account  of  such  executor 
or  administrator,  unto  such  person  or  persons  respectively,  as  said 
jud^e  by  his  decree  according.to  law  shall  limit  and  appoint ; 

jpytA,  To  deliver  the  letters  of  administration  into  the  court  of 
probate,  in  case  any  will  of  the  deceased  shall  thereafter  be  ap- 
proved and  allowed. 

Src.  13.  ff  the  executor  to  whom  administration  shall  be 
granted  shall  also  be  residuary  legatee,  and  if  there  be  no  widow, 
or  if  there  being  a  widow,  she  infwm  the  judge  in  writing  that 
she  accepts  the  provisions  of  the  will,  a  bond  with  sufficient  sure- 
ties may  be  taken  from  him,  with  condition  only  to  pay  the  funer- 
al charges,  debts  and  legacies,  and  to  render  upon  oath  an  account 
of  his  proceedings  therein,  when  thereto  lawfully  required. 

Sbc.  14.  Every  administrator  shall^  within  three  months  after 
his  appointment,  post  up  notice  thereof  at  some  public  place  in 
the  town  where  the  deceased  dwelt,  if  in  this  State,  and  shall 
cause  the  same  to  be  published  in  some  newspaper  printed  in  the 
vicinity. 

Sec.  15.  If  any  person  shall  unlawfully  intermeddle  with,  em- 
bezzle, alienate,  waste  or  destrov  any  of  the  personal  estate  of  a 
deceased  person,  he  shall  stand  chargeable  and  be  liable  to  the 
actions  of  the  creditors  and  others  aggrieved,  as  executor  in  his 
own  wrong,  to  double  the  value  of  the  estate  so  intermeddled 
with,  embezzled,  alienated,  wasted  or  destroyed 
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CHAPTER  168. 

OF  THE  INVENTOEY  ASD  ACCOUNTS. 
IDENTICAL    WITH 

Chapter  159  of  the  Revised  Statutes. 


SxoTioir 

1.  Inyentory  to  be  SM. 

2.  loTontoiy,  how  made. 

8.  What  not  indnded  in  InTentorj. 

4.  All  asaets  to  be  acooaoted  for. 

5.  Personal  property  may  be  sold. 

6.  Property  not  soldi  in  what  cases. 

7.  Debts  to  beacoonnted  for. 

S.    Debts  may  be  compromised,  when. 

9.  Debts  of  administrator,  how  adjusted. 
1<K    PkoAts  of  real  estate,  when  acconnted 

for. 


Sbctiok 

II.    Hwtgaf^  property  to  be  redeemed 
IS.   Ueense  for  side  of  real  estate  ob- 
tained. 
IS.    Beal  estate  set  off  on  execntion,  how 


14.  Charges  on  estate,  what  are. 

15.  What  expenses  chargeable  to  estate. 

16.  GraTestones  chargeable  to  estate. 

17.  Claims,  how  pzoTed  against  estate. 


Section  1.  Every  executor  and  administrator,  within  three 
months  after  his  appointment,  shall  return  to  the  probate  office, 
under  oath,  a  trae  inventory  of  all  the  estate  of  the  deceased,  in- 
dnding  his  real  estate,  goods  and  chattels,  together  with  a  correct 
schedme  of  his  notes  and  other  written  evidences  of  debts,  that 
shall  have  come  to  the  knowledge  of  such  executor  or  administra- 
tor. 

Sec  2.  It  shall  contain  a  just  and  impartial  appraisement  of 
said  real  estate,  goods  and  chattels,  and  a  correct  schedule  of  said 
notes  and  written  evidences  of  debts,  to  be  made  by  three  suitable 
persons  to  be  appointed  by  the  judge,  and  »worn  before  a  justice 
to  their  fidelity  and  impartiality  therein. 

Sec  3.  The  wearing  apparel  and  ornaments  of  the  widow 
according  to  the  estate  of  her  husband,  and  the  wearing  apparel 
of  the  minor  children,  if  any,  are  thejr  property,,  and  shall  not  be 
included  in  the  inventory,  nor,  if  there  be  a  widow,  the  wearing 
apparel  of  the  deceased,  which  shall  be  her  propertv. 

Sec  4.  All  assets,  though  not  inventoried,  shall  be  aecounted 
for,  and  the  executor  or  administrator  shall  be  chaiTged  therewith 
in  the  account  of  administration. 

Sfic  5.  All  goods  and  chattels  sh?!!  be  accounted  for  at  the 
appraised  value,  unless  the  same  shall  be  sold  at  auction  by  license 
of  the  judge,  which  may  be  granted  at  any  time  within  six  i&onths 
after  the  date  of  the  bond,  and  in  that  case  the  administrator  giv- 
ing the  notice  prescribed  in  such  license,  and  conducting  with  fidel- 
ity and  impartiality  in  the  sale,  shall  be  credited  with  the  loss  ojr 
charged  with  the  gain  upon  auch  sale. 
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Sb€.  6.  Personal  property  specifically  bequeathed,  shall  not  be 
sold,  if  it  is  not  needed  for  the  payment  of  the  debts ;  and  any 
property  may  be  reserved  at  the  sde,  unless  so  needed,  for  the  ben- 
efit or  upon  the  request  of  the  heirs  or  legatees,  and  the  adminis- 
trator shall  be  discharged  by  delivery  thereof  to  the  persons  entitled 
thereto. 

Sbc.  7.  All  debts  due  to  the  estate,  which  b^  due  diligence 
might  have  been  collected,  shall  be  accounted  for  m  money. 

Seo.  8.  Any  debt  due  from  any  insolvent  person  may  be  com- 
promised and  mscharged  on  payment  of  such  part  thereof  as.  th6 
administrator  may  deem  proper,  and  the  administrator  shall  be 
chargeable  only  for  the  amount  received. 

Sec.  9.  Debts  due  firom  the  administrator  to  the  estate  shall 
be  considered  as  assets  and  be  accounted  for  as  other  debts.  If 
such  debt  is  specifically  bequeathed  to  him,  his  right  thereto  shall 
be  the  same  as  that  of  any  legatee ;  and  the  judge  after  due  notice 
shall  liquidate  and  adjust  all  debts  and  claims  due  to  the  adminis- 
trator or  fi*om  him  to  the  estate. 

Sec.  10.  The  administrator  shall  receive  the  rents  and  profits 
of  the  real  estate,  in  case  the  estate  is  insolvent,  and  shall  keep 
the  same  in  repair,  and  shall  account  for  the  net  proceeds  thereof 
in  his  administration  account 

Sec  11.  The  administrator,  if  there  are  sufficient  assets,  shall 
redeem  all  property  of  the  deceased  under  mortgage,  pledge  or 
levy  of  execution  for  less  than  its  value,  or  which,  if  unredeemed, 
would  diminish  the  value  of  the  estate,  unless  he  shall  by  license 
sell  the  same  subject  to  such  incumbrance,  and  the  neglect  so  to 
redeem  shall  be  deemed  mal-ad  ministration  and  waste. 

Sec.  12.  Every  administrator  shall  apply  for  and  procure 
license  for  the  sale  of  so  much  of  the  real  estate  as  may  be  neces- 
sary to  pay  the  debts  and  legacies,  if  the  personal  estate  is  insuf- 
ficient ;  and  neglect  or  refusal  to  obtain  such  license,  or  to  make 
such  sale,  or  to  account  for  the  proceeds  thereof^  or  firaudulent  con- 
duct therein,  shall  be  deemed  mal-administration  and  a  breach  of 
his  bond. 

Sec  18.  Real  estate  purchased  by  or  set  off  to  any  adminis- 
trator, in  order  to  secure  or  satisfy  any  debt  due  to  the  estate,  shall 
vest  in  the  heirs  in  the  same  manner  as  if  the  deceased  had  died 
seized  thereof,  and  shall  be  subject  to  be  sold  for  the  payment  of 
debts  and  demands  with  which  the  estate  is  chargeable,  and  to  be 
*  divided  and  apportioned  according  to  the  just  claims  of  the  widow, 
heirs,  devisees  and  legatees. 

Sec  14.  The  estate  of  every  person  deceased  shall  be  charge- 
able with, 

1.  The  just  expenses  of  the  administration  thereof; 

2.  The  necessary  expenses  of  the  faneral  of  the  deceased; 

3.  A  reasonable  allowance  to  the  widow,  as  by  law. provided; 

4.  The  just  debts  owed  by  the  deceased  ; 

6.     The  support  and  maintenance  of  the  infant  children  of  the 
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deoectsed  until  they  anive  at  the  age  of  seven  yean,  if  the  estate 
is  in  fact  solTent. 

6.    The  legacies  given  by  the  will  ot  said  deceased. 

Sec.  16.  The  expenses  of  assigning  the  widow's  dowor,  of  the 
division  and  assignment  of  the  real  estate,  and  of  appointing 
guardians  of  minors  and  others  incapacitated  to  take  care  of  th«r 
interest,  whether  heiars  or  legatees,  shall  be  chargeable  as  expenses 
of  administration. 

Sec.  16.  Administratore  of  estates  actually  sdvent  may  erect 
soitable  monuments  at  the  graves  of  the  testators  or  intestates, 
and  the  reasonable  expense  thereof  shall  be  allowed  them  oa  set- 
tlement of  their  accounts. 

Sec.  17.  All  claims  against  any  estate  shall,  if  required  by  the 
administrator,  be  exhibited  under  oath  as  follows : 

^  I  do  solemnly  swear  tiiat,  aocordiog  to  the  best  of.  my  knowl- 
edge and  belief,  the  above  is  a  true  statement  of  my  claim  against 
the  estate  of  late  of  and  that  I  have  not  on  my 

books  or  elsewhere,  any  credit  or  any  knowledge  of  any  credit  that 
should  be  allowed  against  my  claim,  except  what  is  stated  in  the 
foregoing  account.     So  help  roe  God." 

idid  a  certificate  of  such  oatti  shall  be  cmnexed  to  such  claim. 


CHAPTER  169. 

OF  EMBEZZLEMENTS. 
IDENTICAL   WITH 

Chapter  160  of  the  Revised  Statutes. 

SxcTiOK  .  Section 

1.    Penons  suspected  may  be  cited.  I     8.    In  case  of  gnardiaBship,  pToceedings. 

S.    Befosal  to  answer,  how  pnnished.        | 

Section  1.     Any  person  suspected  and  complained  of  by  any 
administratori  heir,  legatee,  or  creditor  of  a  person  deceased,  to  have 
concealed,  embezzled  or  conveyed  away  any  of  the  personal  estate  < 
of  the  deceased,  may  be  cited  to  appear  before  the  judge  and  be 
examined  under  oath  for  the  discovery  of  the  same. 

Sec.  2.  If  such  person  so  cited  shall  refuse  to  appear,  or  ap- 
pearing refuse  to  answer  interrogatories  upon  oath  respecting  such 
estate,  the  judge  mav  by  warrant  commit  him  to  the  common  jail, 
th^re  to  remain  until  he  shall  consent  to  answer  such  interrogato- 
ries, or  be  rfeleased  by  the  complainant  or  by  order  of  the  superior 
coiurt  of  judicature. 
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Ssa  3.  On  a  like  complaiat  of  any  guardian  in  relation  to  any 
property  of  his  ward,  or  on  complaint  of  any  creditor,  relative  or 
firiend  or  Bnch  ward,  like  proceedings  may  be  had. 


CHAPTER  170. 

OP  SUITS  BY  AND  AGAINST  ADMINISTRATOBS. 
IDENTICAL    WITH 

Chapter  161  of  the  Bevised  Statutes. 


Sbctiok 

1.    No  action  to  be  brought  within  one 

year,  nor  before  demand. 
S.    Claim  to  be   exhibited  within  two 
years. 
Sospension  of  administration,  exdn- 

ded. 
Not  if  estate  represented  insoWent 
No  action  win  lie  after  three  yean. 
Demands  depending  on    a  contin- 


3. 

4. 
ft. 


9. 
10. 


Action  may  be  broa^t  viAin  two 
years. 

No  action  lies,  where  estate  insol- 
Tent 

Except  actions  of  review. 

Actions  brought  by  person  as  admin- 
istrator, who  is  not  snch. 


Sbotiok 

11.  Salts  by  and  against,  not  abated  by 
death. 

12.  Administrators  not  liable  to  arrest, 
nor  estate  to  attachment 

IS.    Unless  npon  a  return  of  waste.  ' 

14.  Estate  liable  on  joint  demands. 

15.  Administrator  may  sne  his  co-adn^* 
istrator. 

16.  Actions  wnrvriug  may  be  proseenled 
or  defended. 

17.  Administrator    defiinlted    on    aetre 
facias. 

18.  Administrator  entitled  to  one  contin* 
nance. 

19.  Administrator  may  maintain  real  ac- 
tions, in  what  cases. 

20.  Administrator    may  prosecute  suits 
pending  at  decease. 

Section  1.  No  action  shall  be  sustained  against  any  adminis- 
trator, if  commenced  within  one  year  after  the  original  grant  of 
administration,  nor  unless  the  demand  shall  have  been  exhibited  to 
the  administrator  and  payment  demanded. 

Sbo.  2.  No  such  action  shall  be  sustained,  unless  the  demand 
shall  have  been  exhibited  to  the  administrator  within  two  yean 
after  the  original  grant  of  administration. 

Sbc.  3.  If  the  administration  on  any  estate  shall  be  suspended, 
any  demand  may  be  exhibited  within  two  years,  exdusive  of  the 
time  of  such  suspension. 

Ssa  4.  If  the  estate  has  been  represented  insolvent  within  said 
two  years,  no  such  exhibition  thereof  shall  be  necessary  to  entitle 
the  creditor  to  have  the  same  allowed  by  the  commissioner. 

Sec  5.  No  suit  shall  be  maintained  against  any  administrator 
fnr  any  cause  of  action  against  the  deceased,  unless  the  same  is 
oommenced  within  three  years  next  after  the  original  grant  of 
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administration)  exdosive  of  the  time  such  administration  may  be 
suspended,  except  in  cases  where  he  shall  ha^e  retained  estate  in 
his  hands  for  the  payment  of  such  claim  by  order  of  the  judge. 

Sec.  6.  Demands  against  such  estate  not  due  or  depending  on 
any  contingency,  may  be  filed  in  the  court  of  probate,  and  the 
jud^e  after  due  notice  may  require  the  administoitor  to  retain  in 
his  hands,  on  settlement  of  his  account,  such  sum  as  may  be  ne- 
cessary to  pay  the  same,  unless  the  widow,  heirs  or  legatees  shall 
give  bond  to  the  judge  for  the  payment  thereof  when  such  contin- 
gency shall  happen,  to  the  extent  of  the  assets  received  by  them 
respectively. 

Hec.  7.  If  the  right  of  action  existed  against  or  in  favor  of  the 
deceased  at  the  time  of  his  death,  and  survives,  an  action  may  be 
brought  by  or  against  the  administrator,  at  any  time  within  two 
years  after  the  original  grant  of  administration. 

Sec.  8.  No  action  shall  be  commenced  or  prosecuted  against 
an  adminisirator  where  the  estate  is  decreed  to  be  administered  as 
an  insolvent  estate ;  but  the  cause  of  action  may  be  presented  to 
the  commissioners  and  allowed,  with  the  costs  of  any  action  pend- 
ing at  the  time  of  such  decree. 

Sec  9.  Actions  of  review  may  be  prosecuted  notwithstanding 
such  insolvency,  and  the  amount  recovered  against  the  estate  shafi 
be  added  to  the  list  of  claims  by  the  judge,  and  the  court  shall 
issue  no  execution  therefor. 

Sec.  10.  Any  person  interested  in  the  estate  of  any  person  de- 
ceased, may  commence  an  action  as  administrator  thereof,  which 
shall  not  be  abated  nor  the  attachment  lost  by  reason  that  such 
person  is  not  administrator  thereof,  nor  by  his  decease,  if  the  ad- 
ministrator then  or  afterwards  appointed  shall,  at  the  first  or  second 
terra  of  the  court,  endorse  the  writ  and  prosecute  the  same  as 
plaintiff. 

Sec  11.  Suits  in  which  an  administrator  is  party,  shall  not  be 
abated  by  reason  of  his  death,  or  of  the  extinguishment  or  revoca- 
tion of  his  trust,  but  may  be  prosecuted  or  defended  by  the  admin- 
istrator who  may  succeed  to  the  trust,  who  may  be  called  into 
court  by  scire  facias,  in  the  same  manner  and  with  the  like  efiect 
as  in  cases  of  the  death  of  other  parties. 

Sec.  12.  Writs  of  attachment  and  execution  against  adminis- 
trators, where  the  cause  of  action  was  against  the  person  deceased, 
shall  run  only  against  the  goods  or  estate  of  the  deceased,  and  the 
administrator  shall  not  be  arrested  or  his  estate  attached  or  levied 
upon  in  such  action. 

Sec  13.  Upon  return  of  "  no  goods  "  or  "  waste  "  made  by  the 
sheriff  on  such  execution,  an  execution  may  be  awarded  on  scire 
facias  against  the  goods,  estate  and  person  of  the  administrator,  as 
for  his  own  debt,  to  the  amount  of  such  waste,  if  it  can  be  ascef« 
tained,  otherwise  for  the  whole  debt 

Sec  14.  The  estate  of  any  person  deceased  and  the  admin- 
istrator thereof  shall  be  liable  upon  joint  demands  against  the 
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deceased  and  any  other  person,  as  fhey  would  be  if  such  demands 
were  joint  and  several,  unless  it  shall  appear  that  it  was  the  inten- 
tion of  the  parties  that  the  survivor  only  should  be  liable. 

Sec.  16.  A  joint  administrator  or  guardian  may  have  an  action 
of  account  or  assumpsit  against  the  other  administrator  or  guard- 
ian who  shall  refuse  to  apply  the  estate  in  his  hands'  to  the  dis- 
charge of  the  just  demands  against  the  same,  or  who  shall  refuse 
to  account  therefor,  and  shall  recover  the  amount  thereof  to  which 
he  shall  be  entitled. 

Sec  16.  Every  administrator  may  prosecute  or  defend  any 
action  pending  in  any  court  against  the  deceased  in  case  the  cause 
of  action  does  by  law  survive ;  and  in  such  case  any  appeal  or  writ 
of  review  to  which  such  deceased  person  was  entitled,  or  which 
might  be  prosecuted  against  him  at  the  time  of  his  decease,  may 
be  prosecuted  by  or  against  such  administrator. 

Bec.  17.  If  such  administrator,  having  been  duly  served  with 
a  scire  facias,  shall  neglect  or  refuse  to  become  a  party  to  the  suit, 
judgment  may  be  rendered  against  the  estate  of  the  deceased  in 
the  same  manner  as  if  the  administrator  had  voluntarily  become  a 
party  to  the  suit. 

Sec  18.  In  all  cases  where  an  administrator  shall  become  a 
party  to  a  suit  then  pending,  he  shall  be  entitled  to  one  continu- 
ance of  course. 

Sec  19.  The  administrator  may,  as  such,  maintain  any  action 
necessary  and  proper  to  be  brought  in  relation  to  real  estate  set  off 
to  him  for  debts  due  the  estate,  and  to  the  real  estate  of  the  de- 
ceased in  cases  of  insolvency,  until  the  administration  is  closed. 

Sec  20.  The  administrator,  as  such,  may  prosecute  and  defend 
all  real  actions  pending  at  the  decease  of  the  testator  or  intestate, 
and  may  within  one  year  after  such  decease,  bring  a  review  of 
any  real  action  in  'which  there  shall  be  a  right  of  review  at  such 
decease,  and  prosecute  the  same  for  the. use  of  the  persons  interest- 
ed in  such  estate. 


CHAPTER  171. 

OP  INSOLVENT  ESTATES. 
COMPILED  FROM 

Chapter  162  of  the  Revised  Statutes. 
«    1110,  Laws  of  1851. 


BXCTIOK 

1.    Decree  of  insolyency  and  appointment 

of  commissioner. 
8.    Ck>mmi88ioner  to  giro  notice. 


SXOTION 

S.    Time  for  presentment  of  daims. 
4.    Last  sitting,  when  to  be. 
,  5.    Commissioner  to  be  sworn. 
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flBonoir 


7. 

& 

9. 
10. 
11. 
12. 
IS. 
14. 
15. 
16. 
17. 


ComnlMBODer  to  tw«ar  witOMtea. 

*<  to  «now  demtAat  not 

pftyablfl  wfaeo  aUow6d. 
CominiMionor  (o  idlow  iDtemt 
*<.  to  allow  offsets. 

Collateral  secvi^  estimated. 
If  creditor  dissatisfied,  proceedings. 
Jadge  may  allow  forther  time. 
"       *(     appoint  snbstitnte. 
Idst  of  daims  to  be  reported. 

«    «      «     may  be  corrected. 
Claims  of  administrator,  how  allowed 
«      «  •«  may  be   re- 


Ssonow 

18.  Preferred  claims,  wkaS  an  mdu 

19.  Claims  for  kst  sickness  allowed. 

50.  DiTidend  of  residue  to  be  decreed. 

51.  "       how  made  out 

28.  "       on  after  accoants  settled. 

23.  Besidne  of  estate,  how  settled. 

24.  Commissioner's  compensation. 

25.  Where   no    property,   administrator 

discharged. 

26.  Of  administration  in  this  State  of  es- 

tate of  person  deceased,  resident 
In  another  State. 

27.  Of  claims  allowed  in  another  state. 


Section  1.  The  estate  of  any  person  deceased  may  on  appli- 
cation of  the  administrator  be  decreed  to  be  adminktaned  as  an 
insolvent  estate,  and  one  or  more  persons  not  exceeding  three,  shall 
be  appointed  commisBioiiers  to  examine  and  allow  the  claims  of 
the  creditors  against  the  estate. 

Sxc.  2.  Tt^  commissioner  shall  give  notice  of  the  times  and 
places  by  him  appointed  to  examine  and  allow  rach  claims,  in  such 
manner  as  the  judge  shall  in  his  commission  direct,  and  shall  in 
his  report  state  the  times  and  places  of  meeting  and  the  manner 
of  giving  notice  thereof,  and  file  in  the  probate  office  satisfactory 
evidence  of  sodi  notice. 

Sec.  3.  A  time  not  less  than  six  nor  more  than  nine  months 
finom  the  date  of  such  commission,  shall  be  prescribed  by  the  jndge 
therein^  for  the  creditors  to  bring  in  and  support  their  claims  against 
sach  estate. 

Sec.  4.  The  last  session  of  the  commissioner  shall  be  within 
the  last  seven  days  of  the  time  prescribed  in  his  commission. 

Sec.  5.  Before  any  person  shall  enter  upon  the  duties  of  com- 
missioner, he  shall  be  sworn  to  the  faithful  and  impartial  discharge 
thereof,  and  a  certificate  of  such  oath  shall  be  written  on  the  back 
of  the  commission. 

Sec.  6.  The  commissioner  shall  have  power  to  swear  witnesses, 
and,  if  he  deems  it  expedient,  to  examine  on  oath  Ihe  creditor 
touching  any  claim  exhibited  to  him  for  allowance. 

Sec.  7.  The  commissioner  shall  examine  and  allow  all  just 
demands  which  the  deceased  owed,  that  shall  be  exhibited  to  him, 
although  such  demands  may  not  be  payable  at  the  time  of  such 
allowance. 

Sec.  8.  He  shall  allow  interest  on  demands  carrying  interest  to 
the  expiration  of  the  commission,  and  on  demands  not  ordinarily 
carrying  interest,  to  the  same  time,  from  the  death  of  the  testator 
or  intestate ;  but  from  demands  not  payable  and  not  on  interest  he 
shall  discount  such  sum  as  will  reduce  them  to  their  just  present 
value. 
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8eg.  9.  When  there  are  matoal  demands  between  the  de« 
ceased  and  the  person  claiming  as  a  creditcnr,  which,  if  doe^  might 
be  legally  or  equitably  offset  against  each  other^theoommissioneri 
if  there  is  a  balance  in  favor  of  snch  creditor,  shall  consider  snch 
mutual  demands  and  allow  the  credkoi  only  the  balance  justly 
due. 

Sbq.  10.  If  any  ofecyLtor  holds  collateral  security  for  his  debt  of 
less  value  than  such  debt,  the  commissioner  shall  estimate  the  value 
of  such  security  and  allow  him  only  the  difference  between  such 
•am  and  his  debt,  and  shall  return  with  his  report  and  give  to  such 
eieditor  on  request,  a  certificate  of  such  estimate* 

Sec.  11.  U  the  cfeifitor,  being  dissatisfied  with  snch  estimate, 
•hall  relinquish  his  interest  in  such  security,  and  deliver  up  the 
same  to  the  administrator,  the  property  thus  sunendered  shaU, 
under  the  direction  of  the  judge,  be  sold  or  disposed  of  bv  the  ad- 
ministrator and  the  proceeds  paid  to  the  creditor,  and  the  difference 
between  the  sum  so  paid  him  and  the  amount  of  his  claim  shall 
be  inserted  upon  the  list  of  claims  in  place  of  the  sum  allowed  by 
the  commissioner. 

Sec  12.  For  a  sufficient  cause  the  judge  may  allow  a  further 
time  or  times  to  the  creditors,  not  exceeding  in  the  whole  two  years 
£rom  the  date  of  the  original  commission,  in  which  case  the  notice 
originally  ordeced  shall  be  renewed  and  such  further  notice  given 
as  the  judge  shall  order. 

Sec.  13.  If,  during  the  pendency  of  any  such  commission,  any 
commissioner  shall  be  incapacitated  or  prevented  from  discharging 
the  duties  thereof,  the  judge  may  in  any  stage  of  the  proceedings 
substitute  some  ohter  person  to  complete  such  duties,  who  shall  be 
sworn  as  aforesaid,  or  in  such  case,  for  good  cause  shown,  may  set 
aside  the  commission  and  issue  a  new  one  which  shall  be  deemed 
and  taken  as  the  original  commission. 

8ec.  14.  At  the  end  of  the  time  limited  in  the  commission,  the 
commissionar  shall  make  his  report  to  the  probate  office,  and  pre- 
sent a  list  of  all  the  claims  i»resented  for  allowance  and  the  amount 
allowed  thereon. 

Sec  15.  At  any  time  before  the  decree  of  distribution,  any 
errors  happening  in  the  repcMrt  may  by  leave  of  the  court  be  cor- 
rected by  the  commissioner;  but  no  claim  shall  be  diminished 
without  notice  to  the  creditor  or  his  agent,  nor  increased  without 
notice  to  the  administrator,  and  no  new  claim  shall  be  inserted  by 
virtue  of  this  provision. 

Sec.  16.  Claims  of  the  administrator  against  the  estate  shall 
not  be  examined  or  allowed  by  the  commissioner,  but  the  scune 
shall  be  examined  and  allowed,  if  just,  by  the  judge  on  the  settle- 
ment of  his  administration  account,  and  added  to  the  list  of  claims ; 
notice  of  such  claim  being  given  in  the  citation  to  the  heirs  and 
others  to  hear  such  account 

Seo.  17.  If  such  claim  is  contested  by  any  heir  or  creditor,  the 
judge,  unless  the  parties  shall  agree  in  writing  that  he  shall  decide 
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ity  shall  refer  the  same  to  one  or  more  refereesi  whose  repart,  when 
accepted  by  the  judge,  shall  be  final,  and  the  amount  allowed 
placed  on  the  list  of  daims. 

Sec.  18.  The  expenses  of  administration,  the  necessary  charges 
for  the  burial  of  the  deceased,  the  allowance  made  by  the  judge  to 
the  widow  out  of  the  personal  estate,  and  all  rates  and  taxes  shall 
be  allowed  by  tiie  judge  and  first  paid,  ^ving  preference  to  them 
in  the  order  in  which  they  are  here  placed. 

Sec  19.  The  claims  for  the  last  sickness  of  the  deceased  shall 
be  designated  as  such  in  ihe  commissioner's  report,  and  shall  be 
paid  in  full  if  the  balance  in  the  hands  of  the  administrator,  after 
the  other  payments  before  directed  are  made,  is  sufficient,  otherwiae 
such  balance  shall  be  distributed  ratably  to  the  creditors  of  such 
debts  in  proportion  to  their  respective  claims. 

Sec.  20.  If,  after  payment  in  full  of  the  claims  before  mention- 
ed, any  balance  shall  remain  in  the  hands  of  the  administrator,  it 
shall  be  decreed  to  be  distributed  among  the  other  creditors  in  pro- 
portion to  their  respective  claims  allowed  as  aforesaid,  or  in  full 
payment  thereof,  with  interest. 

Sec  21.  Such  decree  shall  contain  the  names  of  the  creditore, 
the  sums  allowed  them,  and  the  sums  they  are  respectively  entitled 
to  receive  firom  the  administrator  on  such  estate. 

Sec.  22.  The  balance  on  any  second  or  further  account  ren- 
dered  on  buch  estate,  shall  be  distributed  in  like  manner  until  the 
creditors  shall  have  received  the  sums  allowed  them  in  full,  with 
interest,  if  the  estate  shall  so  far  extend. 

Sec  23.  If  any  thing  shall  remain  after  payment  of  the  pre- 
ferred claims,  the  debts  due  firom  the  estate  and  for  the  support  of 
the  children,  if  any  under  seven  years  of  age,  such  residue  shall  be 
distributed  among  the  legatees  or  heirs  according  to  law. 

Sec  24.  The  administrator  shall  pay  the  commissioners  a  rea^ 
sonable  compensation  for  their  services,  which  shsdl  be  allowed  by 
the  judge  on  settlement  of  the  account  of  administration. 

Sec  25.  If  the  estate  of  any  person  deceased,  after  deducting 
the  allowance  made  to  the  widow,  shall  be  expended  in  defraying 
the  expenses  of  the  last  sickness  and  funeral  of  the  deceased,  and 
expenses  of  administration,  the  administrator  on  settlement  of  his 
account  shall  be  wholly  discharged  by  decree  of  the  judge  firom  all 
claims  of  the  creditors  against  such  estate,  without  any  other  pro- 
ceedings whatever. 

Sec  26.  In  case  administration  be  taken  in  this  State  on  the 
estate  of  any  person  who  was  at  his  decease  an  inhabitant  of  any 
other  state,  and  in  case  such  person  died  insolvent,  his  estate  found 
in  this  State  shall,  as  far  as  practicable,  be  so  disposed  of  that  aU 
his  creditors,  here  and  elsewhere,  may  receive  each  an  equal  share, 
in  proportion  to  their  respective  debts.  {Laws  of  1851,  chap.  1110, 
sec.  1.) 

Sec  27.  K  it  should  be  made  to  appear  to  any  judge  of  pro- 
bate in  this  State,  that  claims  have  been  duly  proved  against  said 
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deceased  person  in  any  other  state,  he  shall  be  required  to  receive 
a  certified  list  of  sach  claims  when  perfected  in  another  state,  and 
add  the  same  to  any  list  of  claims  which  may  have  been  proved 
within  his  own  jorisdiction  against  said  deceased  person,  so  that 
said  j^dge  of  probate  may  be  enabled  to  make  a  just  distribution 
of  the  property  found  in  the  State  among  all  the  creditors :  pro^ 
videdj  that  the  benefits  of  this  act  (this  and  the  preceding  section) 
shall  not  be  extended  to  the  creditors  of  any  state,  if  the  property 
of  such  deceased  person  there  found  shall  not  be  equally  appor- 
tion^ to  the  creditors  residing  in  this  State,  with  other  creditors, 
according  to  their  respective  debts.  {Laws  of  1851,  chap,  1110, 
sec.  2.) 


CHAPTER  172. 

OF  AFFBAL8  FROM  G0MMI8SI0NEBS. 

COMPILED   FROM 

Chapter  163  of  the  Revised  Statutes. 
"        137,  Laws  of  1844. 


Ssonov 

1.  Creditor  may  appeal,  how  and  when. 

S.  Appeal,  how  proaecnted. 

8.  Administrator  may  appeal 

4.  Heir  may  appeal,  how  and  when. 

5.  Creditor,  how  to  proseeate  his  claim. 

6.  Fleadioga  and  proceedings,  what. 

7.  Creditor  not  prosecuting,  barred. 

S.  Administrator  to  recover  costs,  when. 

9.'  Creditor  admitted  to  defend,  when. 


SXOTIOV 

10.  Judgment,  how  certifled,  by  court. 

11.  No  review  on  such  appeal. 

12.  Claim  may  be  refenred. 

13.  Award,  proceedings  on. 

1 4.  Claims  not  barred  against  heirs,  when. 

15.  Sureties  not  liable  for  dividends  after 

one  year. 

16.  Demands  not  presented  or  allowed, 

barred. 


Section  1.  Any  creditor  dissatisfied  with  the  decision  of  the 
commissioners  upon  any  claim  by  him  exhibited,  may  appeal 
therefrom  by  petition  to  the  judge,  filed  in  the  probate  office  with- 
in thirty  days  after  the  acceptance  of  their  report,  and  shall  file 
therewith  a  declaration  in  proper  form  upon  his  claim. 

Sec  2.  The  judge  shall  order  the  administrator  to  be  served 
with  a  copy  of  such  petition  and  declaration,  and  the  creditor 
shall  enter  his  action  at  the  next  court  of  common  pleas,  and  pro- 
duce attested  copies  of  such  petition,  declaration  and  order  of  no- 
tice, and  evidence  of  compliance  with  such  order. 

Sec.  3.  K  the  administrator  is  dissatisfied  with  the  allowance 
of  any  claim,  he  may  appeal  therefrom  by  petition  to  the  judge, 
filed  in  the  probate  office  within  thirtv  days  after  the  acceptance 
of  the  report ;  and  if  the  creditor,  or  his  agent  or  attorney,  is  not 
present  to  take  notice  thereof,  the  judge  shall  order  notice  thereof 
to  be  given  to  the  creditor. 
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Seo.  4.  If  any  beir  or  creditor  to  an  estate  k  dissatisfied  with 
the  allowance  of  any  claim,  be  may  appeal  tbeiefrom,  in  the  same 
manner  the  administrator  is  now  aathorized  to  appeal,  first  fiKog 
in  the  probate  office  a  bond,  to  the  satisfaction  of  the  judge,  con- 
ditioned to  indemnify  the  estate  firom  any  cost  or  damage  that  may 
accrue  in  the  prosecution  of  said  appeal  {Ltktos  of  1844,  chapm 
137.) 

Sbo.  5.  The  creditor  being  notified  of  such  objection,  shall  file 
his  declaration  within  thirty  days  after,  and  s^ve  a  copy  therectf 
upon  the  administrator,  and  prosecute  the  same  in  the  manner 
prescribed  when  a  creditor  shsdl  appeal. 

Sec.  6.  Upon  such  declaration  such  pleadings  may  be  made, 
issues  joined  and  proceedings  had  as  the  court  may  direct  or  allow. 

Sec.  7.  If  the  creditor  shall  fail  to  enter  his  action  in  manner 
aforesaid,  or  to  recover  judgment  thereon,  his  demand  shall  be 
forever  barred,  and  whatever  was  allowed  by  the  commissioners 
shall  be  struck  firom  the  list  of  claims. 

Sec.  8.  The  administrator  shall  recover  costs,  if  the  creditor 
fail  to  enter  his  action  upon  filing  a  complaint,  or  if  the  creditor 
appealing  fail  to  recover  more  than  was  allowed  by  the  commis- 
sioner, if  the  appeal  was  taken  by  the  administrator,  the  creditor 
shall  be  allowed  bis  costs,  if  the  amount  allowed  him  by  the  com- 
missioner is  not  reduced. 

Sec.  9.  Any  creditor  may  be  admitted  to  defend  such  action 
with  or  without  the  administrator,  giving  such  security  for  costs  as 
the  court  may  order* 

Sec.  10.  The  judgment  of  the  court  of  common  pleas  shall 
be  certified  to  the  judge  of  probate,  and  the  (amount  recovered  by 
the  creditor,  including  costs,  shall  be  added  to  the  list  of  claims, 
and  the  sum  allowed  by  the  commissioner,  if  any,  struck  therefrom. 

Sec.  11.  There  shall  be  no  review  of  any  judgment  rendered 
on  an  appeal  from  the  judgment  of  commissioners. 

Sec  12.  If  the  creditor  and  administrator  in  either  of  the  cases 
aforessud  shall,  within  said  thirty  days,  agree  before  the  judge 
to  submit  the  disputed  claim  to  referees,  a  rule  therefor  shall  be 
granted,  and  their  report  being  accepted  by  the  judge  shall  be  final. 

Sec.  13.  The  amount  awarded  by  such  referees  shall  be  added 
to  the  list  of  claims,  and  th6  sUm  allowed  by  the  commissioner 
struck  therefrom,  and  the  costs  of  reference  may  be  allowed  to 
either  party  by  the  judge  in  his  discretion ;  and  iUf  allowed  to  the 
creditor,  shall  be  added  tq  the  list  of  claims,  and  if  to  the  admin- 
istrator,  the  judge  shall  issue  his  warrant  of  distress  therefor. 

Sec.  14.  The  remedy  of  any  creditor  against  the  heirs  or  devi- 
sees of  any  estate,  upon  any  claim  which  could  not  be  allowed  by 
the  commissioners,  because  it  depended  upon  a  contingency  which 
did  not  happen  during  the  pendency  of  such  commission,  shall 
not  be  baned  by  any  neglect  to  present  the  same  to  the  commis- 
sioners. 

Sec  15.    No  surety  of   any  administrator  of    an  insolvent 
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estate  shall  be  liable  for  the  sum  decreed  to  be  paid  to  any  creditori 
unless  a  suit  therefor  shall  be  commenced  against  him  within  one 
year  from  the  making  of  the  decree,  if  the  creditor  had  notice 
thereof  within  six  months  after  such  decree. 

Sec.  16.  All  demands  against  any  estate  which  might  be  pre* 
sented  to  the  commissioners,  and  were  not  so  presented,  and  all 
demands  so  presented  and  rejected,  and  not  allowed  upon  an  ap- 
peal as  aforesaid,  shall  be  forever  barred. 


CHAPTER  173. 

OF  LICENSE  TO  SELL  BEAL  ESTATE. 

IDENTICAL   WITH 

Chapter  164  of  the  Revised  Statutes. 


Sbotiov 


License  to  sell,  wlien  granted. 

**      may  indnde  the  rerenionof 

dower. 
**      may   include    whole 

when. 
■*      not  gimnted,  if  bond  given. 
Jadge  mtLj  limit  amonnt  and  tracts. 
Sale  of  timber,  &c.,  when  licensed. 


Sbotion 

7.  Jadge  may  require  new  bond. 

8.  Administrator's  oath,  form  of. 

9.  Sale  and  conreyance,  hoi^made. 

10.  License  when  contract  to  conrey. 

11.  **      where  sale  authorised  1^  wilL 

12.  Fraud  in  sale  is  breach  of  bond. 

13.  ETidence  of  sale,  how  perpetuated. 

14.  Sale  must  be  within  two  years. 


Section  1.  The  judge  of  probate,  on  application  of  the  ad- 
ministrator, may  grant  license  for  the  sale  of  the  real  estate  of  any 
person  deceased,  or  of  lands  purchased  or  set  off  to  the  adminis- 
trator in  payment  of  debts  due  to  the  estate,  when  the  personal 
property  shall  be  insufficient  to  pay  the  just  demands  by  law 
chargeable  to  the  estate. 

Sec  2.  Such  license  may  extend  to  the  reversion  of  the  wid- 
ow's dower  or  to  any  interest  in  land  whatever ;  but  any  other 
estate,  except  a  present  fee,  shall  be  particularly  specified  in  the 
application,  notice  and  license. 

Sec  3.  If  the  real  estate  is  so  situated  that  a  part  thereof  can- 
not be  sold,  without  injury  to  the  persons  interested  therein,  license 
may,  on  application,  be  granted  to  sell  the  whole  of  such  estate, 
though  it  may  be  more  than  sufficient  for  the  payment  of  said 
demands. 

Sec  4.  No  such  license  shall  be  granted,  if  the  heirs  or  devi-- 
sees  will  give  to  the  judge  a  bond,  with  sufficient  sureties  for  the 
payment  of  such  just  demands  and  to  indemnify  the  administra- 
tor therefrom. 

27 
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Bfic.  5«  The  judge  in  snch  license  sball  fix  the  sam  of  money 
to  be  raised  by  such  sale,  and  may,  when  he  shall  jndge  it  expedi- 
ent, specify  the  tracts  or  paicds  to  be  sold. 

Sec.  6.  The  judge  may  grant  license  to  any  snch  adminiBtnt- 
tor  to  s6ll  the  timber  or  wood  growing  or  standing  on  any  leal 
estate  of  the  deceased,  whenever  the  sale  thereof,  separate  from 
snch  real  estate,  shaill  be  beneficial  to  the  persons  interested ;  and 
snch  timber  or  wood  shall.be  deemed  to  be  real  estate. 

Sec.  7.  TI^  judge,  either  before  or  after  any  license  to  sell  real 
estate  is  granted,  may  require  from  such  administrator  a  bond, 
with  sufficient  sureties,  to  account  for  the  proceeds  of  such  sale  ia 
such  manner  as  the  judge  shall  order. 

Sec.  8.  The  administrator,  before  proceeding  to  act  under  any 
license,  shall  take  the  following  oath : 

^'  I,  do  solemnly  swear  that  in  disposing  of  such  estate 

of  deceased,  as  I  am  licensed  to  sell,  I  will  use  my  best 

judgment  in  fixing  on  and  advertising  the  time  and  place  of  sale, 
and  will  exert  my  utmost  endeavors  &at  the  same  shall  be  sold  in 
such  manner  as  wiU  be  of  the  greatest  advantage  to  the  persons 
interested  in  said  estate,  without  any  sinister  or  selfish  views  what- 
ever.    So  help  me  Gk>d." 

A  certificate  of  such  oath  shall  be  filed  in  the  probate  office 
before  the  settlement  of  the  account  of  administration. 

Sbg.  ^.  Every  such  sale  shall  be  made  at  public  auction,  and 
the  administrator  so  authorized  and  sworn,  and  having  so  adver- 
tised and  sold,  may  execute  and  deliver  a  valid  conveyance  of  the 
estate  sdd  to  the  purchaser,  being  the  highest  bidder,  his  heirs  and 
assigns. 

Sec.  10.  When  any  person  deceased  shall  have  contracted  in 
writing  to  convey  real  estate,  and  was  prevented  from  making  such 
conveyance  by  death,  and  the  party  contracted  with  has  performed 
or  is  ready  to  pefform  the  condition  of  such  contract,  the  judge 
may  grant  a  license  to  the  administrator  to  make  such  conveyance 
as  the  deceased,  if  alive,  would  be  bpund  to  make. 

Sec.  11.  When  it  shall  clearly  appear  by  the  will  of  any  per- 
son deceased,  to  have  been  his  intention  that  his  executor  should 
dispose  of  his  real  estate  for  any  lawful  purpose,  but  the  words 
used  are  insufficient  for  that  purpose,  or  when  the  estate  shall  be 
administered  by  some  other  person  than  the  executor  named  there- 
in, the  judge  may  grant  license  to  the  administrator  to  sell  the 
same,  for  the  purpose  and  in  the  same  manner  intended  by  the 
testator. 

Sec  12.  In  all  cases,  fraudulent  conduct  in  the  sale  of  real 
estate,  misappropriation  of  the  proceeds  thereof,  or  refusal  to  ac- 
count for  the  same,  shall  be  a  breach  of  the  administrator's  bond. 

Sec.  13.  Any  administrator,  purchaser,  or  person  interested, 
may  petrtionthe  jtldge  to  perpetuate  the  evidence  of  any  facts  set 
forth  in  such  petition,  relative  to  any  proceeding  connected  with 
such  administration,  and  the  judge  after  due  notice  may  decree 
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that  all  or  an^  of  said  facts  are  proved,  and  such  decree  shall  be 
eonclasive  evidence  of  those  facts. 

Sec  14.  No  license  shall  be  available  to  sustain  any  sale  made 
by  an V  administrator  under  the  same,  unless  made  within  two 
years  orom  the  granting  thereof 


CHAPTER  174. 

OF  CONVBTANCE  OF  REAL  ESTATE  WHEN  WIFE  INSAMB. 
IDENTICAL   WITH 

Chapter  1097,  Laws  of  1861. 


Sbotioh 

1.    Uftnner  of  conreyixig  real  estate  when 
wife  is  insane. 


Sbgtiov 
2.    Citation  to  whom  issued ;  judge  may 
grant  license;  conyeyanoe  bar  to 
daimof  wife. 


Section  1.  When  any  married  man  whose  wife  may  be  insane, 
and  shall  have  continued  insane  for  the  space  of  one  full  year, 
may  wish  to  sell  and  convey  any  of  his  real  estate,  he  may,  by 
petition,  apply  to  the  judge  ot  probate  for  the  county  in  which  he 
may  reside,  for  a  license  to  sell  and  convey  the  same  in  such  a 
manner  as  to  bar  any  claim  or  right  of  dower  which  his  said  insane 
wife  might  otherwise  have  therein. 

Sec.  2.  Upon  the  filing  of  said  petition,  a  citation  shall  issue 
to  the  fiiends  of  said  insane  wife,  and  all  interested,  in  the  way 
and  manner  usually  practised  in  probate  courts ;  and  if,  after  a 
hearing  had,  the  judge  shall  be  satisfied  that  the  interests  of  all 
concerned  would  be  promoted  by  such  sale  and  conveyance  of  the 
whole  or  any  part  of  the  petitioner's  real  estate,  he  is  fuUy  author- 
ized and  empowered  to  grant  such  license,  and  any  conveyance 
made  under  and  by  virtue  of  such  license  shall  be  a  complete  bar 
to  any  claim  of  the  said  insane  wife  to  dower  in  the  premises  so 
conveyed. 
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CHAPTER  175. 
OF  THE  WIDOWS  ALLOWANCE,  DOWER  AND  DI8TBIBUTIYE  SHABS. 


COMPILED   FROM 

Chaptei  165  of  the  Eevised  Statutes. 
"       138,  Laws  of  1844. 


Sbotiov 

Sbotioh 

1. 

Allowioee  to  widow. 

8. 

Widow's  shan,  testator  witihont  issue. 

s. 

"         "       "      of  testator. 

9. 

u 

u 

intestate    "         ** 

8. 

10. 

« 

u 

property  in  her  n^kL 

Mixed. 

U. 

w 

w 

none,  if   settlement 

4. 

Dower  not  of  animproyed  lands. 

made. 

5. 

*f     how  estimated. 

12. 

u 

w 

intestate  leaving  issue. 

6. 

"     when  specially  assi^ed. 

IS. 

w 

u 

testator        '*       ** 

7. 

Waste  in  dower  forbidden. 

14. 

Share  of  widow  in  personal  property. 

Section  1.  The  judge  of  probate  may  make  to  the  widow  of 
any  person  deceased,  intestate  or  testate,  the  widow  not  being 
mentioned  in  such  deceased  person's  will,  a  reasonable  allowance 
out  of  the  personal  estate  for  her  present  support,  and  in  the  de- 
cree of  distribution  of  the  estate,  the  whole  or  such  part  thereof  as 
the  judge  may  deem  reasonable,  shall  be  accounted  as  part  of  her 
share.     (JR.  jS.,  sec.  1,  amended  by  laws  of  1844,  chc^,  138.) 

Sec  2.  If  the  widow  of  emy  person  deceased  testate  shall 
waive  the  provision  made  for  her  in  the  will,  the  judge  may  make 
to  her  a  similar  allowance. 

Sec.  3.  The  widow  of  every  person  deceased  shall  be  entitled 
to  her  dower  in  the  real  estate  of  which  her  husband  died  seized, 
to  be  assigned  to  her  by  the  court  of  probate  in  one  or  more  par- 
cels thereof  as  may  be  convenient. 

Sec  4.  No  widow  shall  be  entitled  to  dower  in  any  lands, 
unless  the  same  were,  during  the  marriage  and  seizin  of  the  hus- 
band, in  a  state  of  cultivation,  or  were  used  or  kept  as  a  wood  or 
timber  lot,  and  occupied  with  some  farm  or  tenement  ow^ned  by 
the  husband. 

Sec  5.  Every  widow  having  right  of  dower  shall  be  endowed 
of  so  much  of  dny  real  estate  of  the  husband  as  will  produce  a 
yearly  income  equal  to  one  third  of  the  yearly  income  thereof  at 
the  time  the  husband  died  or  parted  with  his  title. 

Sec  6.     When  the  dower  of  any  widow  cannot  be  convenient- 

Xand  equitably  assigned  by  metes  and  bounds,  she  shall  be  en- 
>wed  thereof  in  a  special  manner  as  of  the  third  part  of  the  rents 
and  profits  thereof,  to  be  estimated  as  aforesaid. 

Sec  7.  No  widow  shall  commit  or  suffer  any  waste  of  the 
land  or  real  estate  of  which  she  is  endowed,  but  shall  maintain 
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the  same  in  good  repair  daring  her  estate  therein,  and  shall  be 
answerable  to  the  owner  of  the  reversion  for  any  waste  done  or 
suffered  thereupon ;  but  the  consnmption  of  necessary  fuel  taken 
therefrom  at  her  residence,  when  ^e  shall  not  reside  on  her  dower, 
shall  not  be  deemed  waste. 

Sec.  8.  The  widow  of  every  person  deceased  testate,  leaving 
no  lineal  descendant,  shall  be  entitled  in  addition  to  her  dower  to 
one  third  part  of  all  the  estate  remaining  after  the  payment  of  the 
debts  and  expenses  of  administration,  if  no  provision  is  made  for 
her  by  the  will  of  the  deceased,  or  if  she  shall  waive  such  pro- 
vision. 

Sec.  9.  If  the  deceased  is  intestate  and  leaves  no  such  lineal 
descendant,  the  widow  shall  be  entitled  to  one  half  of  aU  the  estate 
remaining  after  the  p&yment  of  the  debts  and  expenses  of  admin- 
istration, in  addition  to  her  dower. 

Sec.  10.  If  the  widow,  in  either  of  the  cases  aforesaid,  shall 
so  elect,  she  shall  be  entitled,  including  her  dower,  to  an  amount 
of  the  estate  remaining  after  payment  of  debts  and  expenses  of 
administration,  not  exceeding  that  which  the  husband  received 
fiom  her  or  in  her  right  during  coverture. 

Sec.  11.  If  a  settlement  shall  be  made  upon  the  wife  before 
marriage,  ihe  provisions  of  the  three  preceding  sections  shall  not 
be  in  force  in  such  case. 

Sec.  12.  The  widow  of  any  person  deceased  intestate,  leaving 
lineal  descendants,  shall  be  entitled,  in  addition  to  her  dower,  to 
one  third  part  of  the  personal  estate  after  the  payment  of  the  debts 
and  expenses  of  administration. 

Sec.  13.  The  widow  of  any  testator  deceased,  leaving  lineal 
descendants,  if  there  is  no  settlement  nor  any  provision  made  for 
her  in  his  will,  or  if  she  shall  waive  such  provision,  shall  be  enti- 
'  tied,  in  addition  to  her  dower,  to  a  portion  of  the  personal  estate 
equal  to  that  which  a  child  would  receive  if  such  estate  were 
equally  shared  between  the  widow  and  the  children  then  surviving 
or  leaving  issue,  and  not  exceeding  in  any  case  one  third  of  such 
estate. 

Sec.  14.  In  such  case  the  widow,  if  she  shall  so  elect,  shall  be 
entitled  to  one  third  of  the  personal  estate  not  disposed  of  by  the 
will 
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CHAPTER  176. 

OF  DESCENT,  DISTBIBUTION  AND  ADVANCEMENTS. 
COMPILED   FROM 

Chapter  166  of  the  Revised  Statutes. 
^        238,  Laws  of  1845. 


SXOTIOV 

1.  Descent  of  rati  estate  regulated. 

3.  Parent,  when  not  entitled. 

d.  BeprasentattoD,  wben  not  allowed. 

4.  Heirs  of  bastards,  who  are. 

6.  Distribntion  of  personal  estate. 
t.  Btata  takes,  if  no  heir  or  derisee. 

7.  «       «  "        ascertained. 

5.  Atffancements  to  be  allowed. 


Sbgtiok 

9.  Advancements,  how  settled. 

10.  **  of  real  estate. 

11.  <*  of  personal  estate. 

12.  Estate  not  derised,  first  applied. 

13.  DeTisees  and  legatees  to^  contribute. 

14.  BeceiptB  to  be  filed  in  psobate  i 

15.  Bemedy  ht  neglect 


Section  1.  The  real  estate  of  every  person  deceased,  not  de- 
vised, subject  to  any  right  of  dov^er  or  courtesy,  and  liable  to  be 
sold  by  license  from  the  court  of  probate  in  cases  provided  by  law^ 
shall  descend  in  equal  shares : 

First;  to  the  children  of  the  deceased  and  the  legal  representa- 
tives of  such  of  them  as  are  dead : 

Second;  if  there  be  no  issue,  to  the  father,  if  be  is  Kviog : 

Third;  if  there  be  no  Issue  nor  father,  in  equal  shares  to  the 
mother  and  to  the  brothers  and  sisters  or  their  representatives : 

Fourth;  to  the  next  of  kin  in  equal  shares. 

Sec  2.    If  any  person  shall  die  under  age  and  unmarried,  his  ' 
estate  derived  by  descent  or  devise  from  his  father  or  mother,  shall 
descend  to  his  brothers  and  sisters  or  their  legal  representatives,  if 
any,  to  the  exclusion  of  the  other  parent. 

Sec  3.  No  representation  shaU  be  allowed  among  eoUaterala 
beyond  the  degree  of  brothers'  and  sisters'  children. 

Sec.  4.  The  heirs  of  a  bastard  in  the  ascending  and  collateral 
lines  shall  be  the  mother  and  her  heirs,  and  bastards  and  their  issue 
shall  be  the  heirs  of  the  mother.    {Laws  of  1845,  chap.  238,  sec.  1.) 

Sec.  5.  When  the  mother  of  a  bastard  has  deceased,  her  real 
estate  shall  descend,  and  her  personal  estate  shall  be  distributed^ 
by  decree  of  the  judge  of  probate,  in  equal  shares  to  her  legitimate 
and  illegitimate  children  and  their  issue.  (^Laws  of  1045^  chap. 
238,  sec.  2.) 

Sec  6.  The  personal  estate  of  any  person  deceased,  not  be- 
queathed, remaining  in  the  •  hands  of  the  administrator  on  settle- 
ment of  his  administration  account,  shall  be  distributed  by  decree 
of  the  judge : 

First;  to  the  -widow,  the  share  thereof  by  law  prescribed : 
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Second;  tiie  reaidae  in  eqiial  shares  to  tiie  same  persons  to 
whom  the  real  estate,  if  there  were  any,  would  by  law  descend* 

Sbc  7.  If  there  shall  be  no  hdr  or  devisee  of  any  estate,  the 
flame  shall  accrae  to  the  State. 

Sbc.  8.  If  BO  heir  or  legatee  shall  be  ascertained  at  the  expira- 
tion of  three  years  from  the  original  grant  of  administration,  the 
judge  shall  order  the  administrator  to  pay  the  balance  into  the 
state  treasury,  where  it  shall  be  subject  to  the  claim  of  the  persons 
entitled  thereto,  upon  application  to  the  legislature. 

Sec  9.  If  any  heir  of  any  person  deceased,  or  any  person 
through  whom  such  heir  claims,  shall  have  been  advanced  by  the 
deceased  in  his  life  time,  such  advancement  shall  be  accounted, 
according  to  its  value,  as  part  ot  the  whole  of  the  share  of  such 
heir. 

Seo.  10.  Such  advancements  may  be  taken  into  consideration 
in  the  division  of  the  real  estate,  and  reported  by  the  dividing 
committee  and  decreed  upon  by  the  judge ;  or  they  may  be  con- 
sidered and  adjusted  by  the  judge  in  the  decree  of  distribution  of 
the  personal  estate. 

Sec  11.  No  deed  of  real  estate  shall  be  deemed  an  advance- 
ment, unless  the  same  is  expressed  to  be  made  for  love  or  affection, 
or  unless  it  be  proved  to  be  an  advancement  by  some  acknowledg- 
ment signed  by  the  party  receiving  the  same. 

Sec.  12.  No  personal  property  delivered  shall  be  deemed  an 
advancement,  unless  proved  to  be  such  by  an  acknowledgment  in 
writing  signed  by  the  party  receiving  it,  or  by  some  charge  or 
mem<Mrandam  thereof  in  writing  made  by  the  deceased  or  by  his 
c«der,  Gt  unless  delivered  expressly  as  an  advancement,  m  the 
presence  of  two  witnesses  who  were  requested  to  take  notice 
thereof! 

Sec  13.  The  estate  real  and  personal,  not  specifically  devised 
or  bequeathed,  shall  be  first  liable  to  the  payment  of  the  legal 
charges  against  the  estate  and  legacies  given  by  the  will,  and  to 
be  applied  to  make  up  the  share  of  any  child  born  afteic  the  decease 
of  the  testator,  or  of  any  child  or  issue  of  any  child  omitted  or  not 
provided  for  in  the  will. 

Sbc  14  If  the  same  is  not  sufficient,  the  property  devised  and 
bequeathed  shall  be  liable  therefor,  and  the  judge  may  settle  and 
adjust  by  his  decree  the  amount  of  such  liabilities,  so  that  each 
devisee  and  legatee  may  contribute  in  just  proportion  thereto; 
and  such  liabilities  may  be  taken  into  consideration  and  allowed 
in  the  division  of  the  real  estate,  and  in  granting  license  for  the 
sale  of  real  estate,  and  in  the  decree  of  distribution  of  the  personal 
estate,  as  the  case  mav  require* 

Sec  15.  Every  administrator,  upon  the  payment  of  any  leg- 
acy or  distributive  share  of  any  estate,  shall  take  a  lawful  receipt 
and  discharge  therefor  and  file  the  same  in  the  probate  office,  to  be 
there  recorded  and  preserved,  the  time  of  its  being  so  filed  being 
certified  upon  it  by  the  register. 
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Sec.  16.  Any  administrator  may  be  cited  by  the  judge  of  pro- 
bate, npon  complaint  of  any  surety  or  the  legal  representative  of 
such  surety,  to  nle  such  receipt  or  discharge  in  the  probate  oflSce ; 
and  if  he  shall  neglect  or  refuse  so  to  do,  he  shall  forfeit  twenty 
dollars,  and  the  like  sum  for  every  thirty  days'  neglect  afterwards, 
to  be  recovered  by  such  complainant,  unless  the  ju^e  shall  on  a 
bearing  certify  the  reasons  of  the  omission  to  be  sufficient 


CHAPTER  177, 
OF  THE  DIVISION  OF  REAL  ESTATE  AMONG  HEIBS  AND  DEVISEES. 

IDENTICAL    WITH 

Chapter  167  of  the  Revised  Statutes. 


SXCTIOH 

1.    Dower  and  shares  of  heirs,  &c^  to  be 

set  off,  how. 
S.    Committee  to  gire  notice  of  hearing. 

3.  Their  report  final,  after  dae  notice. 

4.  No  committee  till  guardians  or  agents 

appointed. 


Sbctioh 

5.  Real  estate,  when  assigned  to  one. 

6.  Order  of  preference  in  snch  case. 

7.  Part  assigned  to  one,  when  and  how. 

8.  Dirision  of  estates  in  common  mode. 

9.  Heirs  to  gire  bond,  in  what  cases. 
10.  Berersion  of  dower  may  be  assigned. 


Section  1.  The  judge  may  cause  the  dower  and  share  of  the 
widow,  and  the  shares  of  any  or  all  of  the  heirs  or  devisees  in  tho 
real  estate  of  any  person  deceased,  or  any  part  of  it,  and  in  the 
widow's  dower  sifter  it  shall  have  reverted,  to  be  divided  and  as- 
signed to  them  in  severalty,  according  to  their  respective  interests, 
in  one  or  more  parcels  as  may  be  convenient 

Seg.  2.  A  committee  of  three  or  five  suitable  persons  shall  be 
appointed  by  the  judge  after  due  notice,  who  shall  be  sworn,  and 
shall  give  to  all  parties  interested,  their  guardians,  agents  or  attor- 
neys, reasonable  notice  when  they  will  proceed  to  make  such 
division,  aad  shall  certify  in  their  report  that  they  have  given  such 
notice,  and  to  whom,  and  the  names  of  the  parties  who  appeared 
before  them. 

Sec  3.  The  written  report  of  such  committee  made  after  due 
notice  and  hearing,  being  accepted  by  the  judge  after  due  notice, 
shall  be  final  and  conclusive  upon  all  parties. 

Sec  4.  No  committee  shall  be  appointed  to  make  such  division 
until  guardians  or  agents,  at  the  discretion  of  the  judge,  have  been 
appointed  for  all  minors  and  persons  interested,  who  are  incapaci- 
tated to  take  care  of  their  estates,  and  agents  appointed  by  the 
judge  to  represent  and  act  for  those  interested  who  are  out  of  the 
State. 

Sec.  5.    If  any  real  estate  cannot,  in  the  opinion  of  the  corn- 
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mittee,  be  divided  among  all  the  heirs  or  devisees  without  great 
prejudice,  they  shall  appraise  the  same  at  its  just  value,  giving  a 
general  description  thereof,  and  make  return  of  their  doings ;  and 
if  the  same  shall  be  approved  by  the  judge,  he  may  assign  the 
whole  to  one  or  more  of  the  heirs,  they  paying  to  the  other  heirs 
or  devisees  their  respective  just  shares  of-  the  appraised  value,  or 
giving  bonds  to  the  judge,  with  sufficient  sureties,  to  pay  the  same 
with  interest  at  such  periods  as  he  shall  order. 

Sec.  6.  In  such  assignment,  the  oldest  male  heir  or  devisee 
who  will  accept  it,  and  if  there  be  none  such,  the  oldest  female 
heir  or  devisee  who  will  accept  it,  shall  be  preferred,  and  between 
heirs  and  devisees  of  different  degrees,  the  nearest  of  kin  shall  be 
preferred. 

Sec  7.  If  any  part  of  the  real  estate  shall  be  of  greater  value 
than  the  share  of  an  heir  or  devisee,  and  cannot  without  great 
prejudice  be  divided,  the  whole  of  it  may  be  assigned  to  one  of 
the  heirs  or  devisees,  paying  such  sums  of  money  to  the  heirs  or 
devisees  who  shall  thereby  have  less  than  their  shsure,  as  the  com- 
mittee shall  award,  or  giving  bond  to  the  judge,  with  sufficient 
sureties,  to  pay  the  same  at  such  periods  as  he  may  order. 

Sec.  8.  If  any  estate,  to  be  divided  or  assigned  as  aforesaid, 
shall  be  in  common  with  the  estate  of  any  other  person,  the  judge 
upon  due  notice  to  such  persons  may,  in  his  warrant^  authorize 
the  committee  to  make  severance  and  division  between  the  estates 
so  held  in  common. 

Sec  9.  •  Every  person  to  whom  any  estate  whatever  of  a  per- 
son deceased  shall  be  decreed  to  be  set  off,  assigned,  paid  or  se- 
cured, shall,  if  required,  give  bond  to  the  judge  of  probate,  with 
sufficient  sureties,  to  pay  to  the  administrator,  in  default  of  other 
estate  in  his  hands,  his  ratable  proportion  of  the  just  demands 
with  which  the  estate  may  be  chargeable. 

Sec.  10.  The  reversion  of  the  widow's  dower  may,  if  the  par- 
ties request  it,  be  set  off,  divided  or  assigned  with  the  other  real 
estate  at  its  just  value,  to  be  estimated  by  the  committee. 


CHAPTER  178. 

OF  TRUSTEES  OF  ESTATES. 

COMPILED   FROM 

Chapter  168  of  the  Revised  Statutes. 
"     732,  Laws  of  1848. 


Sbotiov 

1.    Trustees  to  giTO  bond ;  their  doties. 
S.    Bond,  when  not  reqmred. 


Sbotioh 

3.  Tnistee  refusing  to  gire  bond,  dedinee. 

4.  **      msj  resign,  when. 
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Saonov 
6.   Ja^ge  m«y  appoint  trnstee,  wlien. 

6.  Estate  Tetto  in  inch  frattee,  whan. 

7.  Tniatee  may  be  remored,  whML 

8.  Trustee    appointed   to   reoeire   i 

manage  estate. 


Saonov 
f «   Judge  maj  antkorixe  nle  of  propeity 

and  control  its  management 
10.    Administrators  may  be  authorised  to 
coitYey  real  estate  bolden  in  tmit 
by  intestate. 


Sbotion  L  Every  trustee  to  whom  any  estate  real  or  pevsonal 
shall  be  devised  in  trast  for  asy  minor  or  other  person,  bv  the  mil 
of  any  person  deceased,  shall  give  bond  to  the  judge  of  probate, 
with  snmeient  sureties,  in  sach  sum  as  the  judge  may  order,  con- 
ditiimed : 

First ;  that  the  trustee  shall  make  and  file  in  the  probate  offioe 
a  true  inventory  of  the  real  estate,  goods,  chattels,  rights  and  cied- 
its  so  devised,  at  such  lime  as  the  judge  shall  order : 

Secondly;  that  he  will  annually  render  an  account  to  the  said 
ju^e  of  the  annual  inoooEie  and  profit  thereof: 

TUirdiy  ;  that  at  the  expiration  of  said  trust  he  wUl  adjust  and 
settle  his  accounts  with  the  judge,  and  pay  and  deliver  over  all 
balances,  money  and  property,  with  which  1m  has  been  intrusted : 
and. 

Fourthly;  tibat  he  will  faithfully  execute  such  trust  according  to 
the  true  intent  of  ihe  devisor. 

Seg.  3.  If  the  testator  in  his  will  has  directed,  or  if  the  parties 
interested  in  such  trust  property,  being  of  age  and  capable,  shall 
request  that  no  such  bond  be  taken,  the  trustee  shall  not  be 
required  to  give  such  bond,  so  long  as  he  shall  continue  faithfully 
to  execute  the  trust 

Sec.  3.  Any  person  appointed  a  tru^e  as  aforesaid,  who  shall 
neglect  or  refuse  to  give  such  bond,  shall  be  considered  as  having 
declined  the  acceptance  of  such  trust. 

Sec.  4.  Anv  trustee  so  appointed  or  appointed  by  the  judge 
in  pursuance  of  this  chapter  may,  upon  request  in  writing  to  the 
judge,  be  permitted  to  resign  the  trust,  if  the  judge  shall  think  it 
expedient 

Sec.  5.  If  any  trustee  appointed  in  any  will,  no  provision  be- 
ing made  therein  for  perpetuating  the  trust,  shaU  decline  accepting 
the  same,  or  shall  die,  or  shall  resign  or  be  removed,  a  trustee  may 
be  appointed  by  the  judge  in  his  stead,  after  notice  to  the  persons 
interested  in  such  trust  estate. 

Sec.  6.     Every  trustee  so  appointed  by  the  judge  shall  be  bound 

by  the  provisions  in  this  chapter  in  the  same  manner  as  if  he  were 

appointed  by  such  last  will,  and  the  estate  so  given  in  trust  shall 

vest  in  such  trustee  in  like  manner,  to  all  intents  and  purposes,  as 

.  the  same  vested  in  the  original  trustee  under  such  will. 

Sec  7.  Any  trustee  who  shall  become  disqualified  for  the  dis- 
charge of  the  trust  by  becoming  insane  or  otherwise  incapable,  or 
evidently  unsuitable  for  the  execution  of  the  trust,  or  who  shall 
neglect  or  refuse  to  comply  with  the  provisions  of  this  chapter, 
may,  after  notice  to  such  trustee  and  other  parties  interested,  be 
removed  by  the  judge. 
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Se€.  8.  Any  trustee  appointed  by  the  judge  shall  demand  and 
leoeive  of  the  original  tmstee  all  saeh  estate  as  shall  hare  oome 
to  bis  bands  by  yiittte  of  snob  trust,  and  shall  manage,  pay  and 
deliTer  over  such  property  or  the  income  thereof,  in  the  same  man« 
ner  and  nnder  the  same  obligations  an<^  duties  ae  guardians  are 
now  by  law  obliged  to  do. 

Sbg.  9.  The  judge  of  probate,  on  application  of  any  such 
trustee,  or  any  person  interested,  may,  after  notice  to  all  persons 
interested,  authorize  and  require  such  trustee  to  sell  any  property 
8o  holden  in  trust,  and  to  invest  tbe  proceeds  of  Buch  sale  in  sucn 
manner  as  will  be  most  for  the  interest  of  all  persons  concerned 
therein,  and  such  judge  may  from  time  to  time  make  such  orders 
and  decrees  as  he  may  think  just  and  reasonable,  in  relation  to 
the  sale,  management,  investment  and  disposition  of  such  trust 
property,  and  to  the  settlement  of  the  account  of  such  trustee. 

Sbo.  10.  When  any  person  deceased  shall  at  the  time  of  his 
death  have  holden  any  real  estate  in  trust  for  tbe  use  of  another, 
and  there  shall  be  no  dispute  as  to  the  trust  or  title  of  the  deceased 
therein,  the  judge  of  probate  for  the  county  in  which  such  real 
estate  is  situated,  upon  application  to  him  for  that  purpose,  notice 
being  given,  may  grant  a  license  to  the  executor  or  administmtov 
of  such  deceased  person  to  convey  such  real  estate  to  the  person 
for  whose  xjoe  the  same  was  hdden  in  trust  by  the  deceased,  or  to 
such  other  person  as  may  be  designated  by  said  judge.  (Laws  of 
1848,  chap.  732.) 


CHAPTEE  179. 

OF  BONDS  TO  THE  JX7DQS  AlfTD  SUITS  THEBEGN. 
IDENTICAL   WITH 

Chapter  169  of  the  Revised  Statutes. 


SSCTIOV 

1.  Bonds  to  be  made  to  the  judge. 

8.  New  bonds  may  be  reqnired,  when. 
S.  Sureties  may  be  dischaxged,  how. 

4.  License  to  sne  bond,  how  giren. 

5.  Names  of  parties  endorsed  on  writ 

6.  Snits  on  bond,  how  brought 

7.  Judgment,  security  for  all  interested. 
S.  Execution  awarded  to  parties,  how. 

9.  Such  parties  deemed  creditors. 


SxoTioir 

10.  Order  of  attachments  to  controL 

11.  Others  admitted  to  prosecute,  how. 

12.  Scire  facias  on  judgment,  when. 

13.  Execution  awarded  thereon. 

14.  Judgment  not  a  bar  against  obligor. 

15.  Nor  against  any  other  claimant 

16.  •  Costs,  how  recorded. 

17.  No  review  of  such  action  allowed. 


Section  1.    All  bonds  hereafter  given  to  a  judge  of  probate, 
shall  be  made  to  <<  the  judge  of  probate  for  the  county  of  ," 

viithout  naming  the  incumbent  of  the  office. 


Digitized  by 


Google 


428  BONDS  AND  SUITS.  [tITLE   XIX. 

Sec.  2.  If  the  sureties  or  the  penalty  in  any  bond  given  to  the 
judge  of  probate  shall  be  insaflELcienti  the  judge  shall  require  the 
principal  therein  to  furnish  new  bonds,  with  suSScient  penalty  and 
sureties,  and  upon  refusal  or  neglect  after  due  notice  and  a  reason- 
able time  allowed,  shall  ttvoke  the  trust  of  such  principal. 

Sec.  3.  The  judge  of  probate,  on  application  of  any  surety, 
may  require  new  bonds  to.  be  filed,  and  sifter  due  notice  may,  in 
his  discretion,  discharge  such  surety  from  all  further  responsibility 
upon  such  bond. 

Sec  4.  Any  person  interested  in  any  bond  ^ven  to  a  judge  of 
probate,  may  apply  to  the  judge  for  an  order  for  the  suit  thereof^ 
setting  forth  his  claim  intended  to  be  recovered  in  such  suit,  and 
the  judge  after  due  notice  and  hearing  the  parties,  may  make  such 
order,  upon  the  applicant  giving  bond,  with  sufficient  sureties,  to 
pay  the  costs  which  may  be  adjudged  against  him. 

Sec  5.  The  name  and  residence  of  every  person  at  whose 
request  such  order  is  made  and  suit  instituted,  shall  be  endorsed 
on  the  writ  befoie  the  service  thereof,  with  a  brief  statement  of  his 
claim. 

Sec.  6.  In  such  suits,  the  defendants  shall  be  called  to  answer 
to  "  the  judge  of  probate  for  the  county  of  ,"  without 

mentioning  the  name  of  the  judge  to  whom  the  bond  was  given, 
or  who  fills  the  office ;  and  no  suit  on  any  such  bond  shall  be 
abated  or  discontinued  by  any  vacancy  or  change  in  the  office  of 
judge. 

Sec  7.  When  it  shall  appear  upon  confession,  verdict,  demur- 
rer or  in  anv  other  wav,  that  the  penalty  of  such  bond  is  forfeited, 
judgment  shall  be  rendered  against  the  defendant  for  such  penalty, 
and  such  judgment  shall  be  a  security  for  all  interested. 

Sec  8.  Upon  a  hearing  in  chancery  on  such  forfeiture,  the 
court  shall  examine  and  ascertain  the  claims  of  the  parties  whose 
names  are  endorsed  upon  the  writ;  and  judgment  shall  be  ren- 
dered for  such  parties  respectively,  for  the  amount  so  ascertained, 
^  that  the  judge  of  probate  for  the  county  of  now  have 

execution  for  ,  being  part  of  the  penalty  forfeited,  and 

costs  taxed  at  ,  for  the  use  of  A.  B.  of  C,"  with  such  fur- 

ther description  as  the  court  may  deem  expedient. 

Sec  9.  The  party  for  whose  use  such  judgment  shall  be  ren- 
dered, may  sue  out  execution  thereon  and  shall  be  taken  to  be  the 
creditor ;  and  if  such  execution  is  levied  on  real  estate,  the  same 
shall  vest  in  such  party  as  it  would  do  if  he  were  the  nominal  as 
well  as  real  plaintiif  in  the  suit,  and  the  attachment  made  on  the 
original  writ  shall  enure  to  his  benefit  in  the  same  manner. 

Sec  10.  If  there  be  more  than  one  party  for  whose  use  such 
executions  may  be  awarded,  the  order  of  priority  in  the  attachment 
shall  be  as  designated  in  the  endorsement  on  the  original  writ,  and 
if  there  be  no  such  designation,  in  the  order  in  which  the  names 
are  endorsed. 

Sec  11.    During  the  pendency  of  such  suit^  the  court,  on  moi^ 
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tion,  may  order  thcuiame  of  any  person  interested  to  be  endorsed 
on  the  original  writ  in  manner  aforesaid,  and  he  shall  thereupon 
be  entitled  to  the  same  rights  as  if  his  name  had  been  so  endorsed 
before  the  service  of  such  writ,  but  subsequent  to  the  other  en- 
dorsers, upon  his  giving  bond  with  sureties  for  the  payment  of 
costs. 

Sec  12.  After  judgment  for  the  penalty  of  such  bond,  any 
person  interested,  upon  giving  bond  to  the  judge  of  probate,  with 
sufficient  sureties  for  the  payment  of  such  costs  as  may  be  ad- 
judged against  him,  may  sue  out  a  scire  facias  on  such  judgment 
to  show  cause  why  execution  should  not  be  awarded  for  his  use 
out  of  the  same. 

Sec.  13.  On  such  scire  facias  the  claim  of  such  person  shall 
be  examined,  and  execution  therefor  awarded  in  manner  aforesaid, 
and  he  shall  be  taken  to  be  the  creditor  as  aforesaid. 

Sec.  14.  No  suit  or  judgment  on  such  bond  shall  operate  as  an 
abatement  or  bar  to  any  suit  thereon,  against  any  obligor  against 
whom  no  suit  has  been  commenced  or  judgment  rendered. 

Sec  15.  A  judgment  in  favor  of  the  obligors  shall  in  nO  case 
operate  as  a  bar  to  any  suit  thereon,  for  the  benefit  of  a  different 
claimant  or  of  the  same  claimant  for  a  different  claim. 

Sec.  16.  Execution  may  be  awarded  for  costs  adjudged  to  the 
defendants  in  ^ny  such  suit,  against  the  parties  for  whose  benefit 
the  suit  was  brought  or  maintained,  or  the  defendants  may  have 
their  remedy  on  the  bonds  taken  in  the  probate  office  therefor. 

Sec  17.  Neither  party  shall  have  a  right  of  review  in  any  suit 
upon  a  probate  bond. 


CHAPTER  180.  • 

OP  APPEALS  PKOM  THE  COURT  OF  PROBATE. 
IDENTICAL    WITH 

Chapter  170  of  the  Revised  Statutes. 


SSOTIOK 

1.  Who  may  appeal  from  decree. 

5.  Appeal,  how  claimed. 

8.  Bonds  to  he  given  to  prosecute. 

4.  Notice  of  appeal  to  he  given. 

6.  Costs  for  appellant,  when. 

6.  Neglect  to  prosecute,  costs  on. 


Sbotion 

7.  Appeal  allowed  within  2  years,  when. 

8.  Notice  of  snch  petition,  given. 

9.  Appeal,  where  determined. 

10.  Costs,  how  secured  and  allowed. 

11.  Trial  hv  jaiy,  in  what  cases. 

12.  Time  when  decision  takes  effect. 


Section  1.  Any  person  aggrieved  by  any  decree,  order,  ap- 
pointment, grant  or  denial  of  any  judge  of  probate,  which  may 
conclude  bis  interest  and  which  is  not  strictly  interlocutory,  may 


Digitized  by 


Google 


480  APPBAL8.  [title  ZIX* 

appeal  therefrom  to  the  sopmor  court  of  jadicatnie  next  to  be 
faoideo  in  tiie  coonty. 

8bc.  2.  Such  appeal  shall  be  claimed  within  aixty  days  from 
tiie  time  of  making  such  decision  and  not  after,  in  writing  signed 
by  the  party  appealing  or  bis  attorney,  setting  forth  bis  inteievt 
therein  and  the  reasons  of  his  appeal. 

Bec.  3.  The  person  appealing  shall  give  bond  with  sufficient 
fluiety  to  prosecute  bis  appeal  with  effecti  and  to  pay  all  such 
costs  as  shall  be  awarded  against  him  by  the  superior  coiut. 

8bc.  4.  Notice  shall  be  immediately  given  of  such  appeal  and 
of  the  court  at  which  it  will  be  entoed  and  prosecuted,  in  som^ 
newspaper  printed  in  the  county,  if  such  there  be,  otherwise  in 
eome  newspaper  printed  in  the  State. 

Sec  5.  If  the  decision  of  the  judge  of  {wobate  is  reversed  or 
altered,  the  superior  court  shall  tax  costs  for  the  appellant,  othear* 
wise  for  the  appellee,  and  may  issue  execution  therefor. 

Sec  6.  If  such  appeal  shall  not  be  prosecuted,  any  person 
interested  may  file  a  complaint  before  the  court  appealed  to,  and 
have  the  decision  appealed  from  affirmed,  and  judgment  and  exe- 
cution for  his  costs. 

Sec.  7.  Any  person  aggrieved  by  any  sudi  decision  of  a  judge 
of  probate,  who  was  prevented  from  appealing  therefrom  within 
said  sixty  days  through  mistake,  accident  at  misfortune,  and  opt 
from  his  own  neglect,  may  petition  the  said  supmcHr  court,  at  any 
time  within  two  years  thereafter,  to  be  allowed  an  appeal,  setting 
forth  his  interest,  his  reasons  for  appealing  and  the  causes  of  his 
delay. 

Sec.  8.  Upon  such  petition,  an  order  of  notice  shall  be  issued, 
requiring  the  petition  and  such  order  to  be  published  in  some 
newspaper  three  weeks  successively,  the  last  publication  thereof 
to  be  at  least  thirty  days  before  the  sitting  of  said  superior  court 
to  which  it  is  returnable. 

Sec.  9.  If  it  shall  appear  that  tiie  petitioner  has  not  unreason- 
ably neglected  to  appeal,  and  that  injustice  has  been  done  by  the 
decision  of  the  judge  of  probate,  such  appeal  shall  be  allowed, 
heard  and  tried  on  such  petition. 

Sec.  10.  The  court  may  require  the  appellant  to  give  security 
for  costs,  and  costs  may  be  allowed  to  either  party  at  the  discretion 
of  the  court 

Sec  11.  On  such  appeal,  if  any  fact  material  to  the  cause 
shall  be  disputed,  the  court  may  direct  an  issue  proper  to  try  such 
fact  to  be  formed,  and  ascertain  the  same  by  the  verdict  of  a  jury. 

Sec  12.  Every  decision  of  a  judge  of  probate,  so  far  as  the 
same  shall  be  affirmed  or  unaltered  by  the  superior  court  upon 
appeal,  shall  be  considered  to  have  been  in  force  from  the  time  the 
same  was  made  or  passed  by  the  judge  of  probate. 
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TITLE  XX. 

OF  COURTS  AND  THEIR  OFFICERS. 


Chapter  181. 
Chaptbr  182. 
Chapter  183. 
Chapter  184. 
Chapter  185. 
Chapter  186. 
Chapter  187, 
Chapter  188. 
Chapter  189. 
Chapter  190. 


Of  the  superior  court  and  court  of  common  pleas. 

Of  the  adjournment  of  courts. 

Of  clerks  of  courts. 

Of  justices  of  the  peace. 

Of  police  courts. 

Of  juries. 

Of  attorneys  and  counsellors. 

Of  state  reporter. 

Of  sheriff  and  deputy  sherii&. 

Of  coroners  and  constables. 


CHAPTER  181. 

OF  THE  SUPERIOR  COURT  OF  JUDICATURE  AND  COURT  OP 
COMMON  PLEAS.* 

COMPILED    FROUC 

Chapters  171  and  172  of  the  Revised  Statutes. 
Chapter  34,  Laws  of  1843. 


(( 

36, 

U 

a 

1843. 

a 

130, 

a 

a 

1844. 

u 

131, 

a 

(C 

1844. 

a 

234, 

ii 

a 
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u 

606, 

u 

a 

1847, 

u 
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1847, 

a 

626, 

a 
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711, 
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a 
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u 
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1848. 

a 

1092, 

a 

u 

1861. 

a 

1223, 

u 

C( 

1852. 

a 

1224, 

a 

u 

1852. 

a 

1280, 

u 

a 

1853. 

#  The  act  of  1851,  chap.  1092,  altering  the  organization  of  the  courts,  prescribei  the 
constitiitioii  of  both  the  saperior  court  and  conrt  of  common  pleas  in  one  section,  which 
b  eo  formed  that  it  would  be  difflcnit  to  compile  the  laws  into  two  separate  chapters  in 
■tibewTJaedritatnte.    We  haTO,  thorefoie,  pnt  them  into  one  chaptex^  comtitnting  the  two 
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sunbiok  ooubt  ot  judioatvxv  altd 
ooxmoh  plbas,  cokstxtutioit  ot. 
Skotioh 
1.    Circiiit  justices  appointed ;  chief  jus- 
tice and  others;  how  appointed  in 
case  of  vacancT  in  superior  court, 
and  quorum  of  S.  C.  J. 
9.    Court  of  common  pleas  shall  consist 
of,  ftc;   chief  justice  of  superior 
eonrt  to  he  chief  justice  of  C.  C. 
pleas. 
C.  C.  pleas,  hy  whom  holden. 
When  new    terms   are  established, 
courts  to  take  cognizance  of  pro- 
ceedings. 

BUPXRIOR  COUBT  OT  JUDIOATinUI. 

6.    Jurisdiction  in  cases  at  common  law. 
"         as  to  special  writs. 
"        to  correct  errors  of  other 

courts. 
"        giren  by  statute. 
Chancery  powers  of  courts. 
Powers  in  case  of  injunctions. 
Issues  of  fact,  how  determined. 
Bules  of  practice  adopted. 
One  justice  to  have  the  power  of  the 

court  when  two  are  disqualified. 
Superior   court    held    at   Concord; 

terms  of,  when,  &c. 
Clerks  to  attend  to  the  business  of 

their  own  county ;  compensation  of. 
All  causes,  actions,  &C.,  now  pending 

to  be  heard,  &c. 
Court  to  fix  a  day  when  each  county 

shall  be  heard;  party  excepting  to 

furnish  copies,  &c. 
Superior  court  may  order  clerk  of  C. 

C.  F.  to  enter  up  judgment  as  of 

preceding  term. 
When  execution  returned  unsatisfied, 

proceedings,  &c 
Court  may  compel  discorery. 


3. 
4. 


6. 

7. 

8. 

9. 
10. 
II. 
12. 
13. 

14. 

15. 

16. 

17. 


18. 


19. 


22. 
23. 
24. 
25. 
26. 
27. 
28. 


20. 


OOUST  OT  OOXMOir  rUUB. 

Sbctioh 

21.    Jurisdiction  original  in  ciTil  < 
**        in  criminal  cases. 
^        of  appeal  and  highway!. 
*'         to  try  issues  of  fact 
Bnis  of  exceptions. 
Transfer  of  questions  of  law. 
Decision  thereof,  how  certified. 
Disqualification  of  judges. 

COM1U88IOXBB0  MAT  BB  ▲PFOnTTXD  JX 

OITIB  ACTIONS. 

•    • 

29.  Court,  on  motion  of  either  party,  may 
refer  any  dril  action  to  one  or  mora 
commissioners;  if  action  commen- 
ced belbrQ  the  passage  of  this  act, 
not  to  be  referred  unless  by  consent 
of  both  parties. 

Each  party  to  prepare  and  file  a 
statement  of  the  facts  which  con- 
stitute his  case;  commissioners,  at 
discretion,  to  allow  amendments  to 
be  made  on  terms. 

Duties  of  commissioners. 

Commissioners  to  hare  power  to  ex- 
amine either  party  as  witness  in 
chief  if  the  other  party  desires  it; 
upon  request  of  either  party,  the 
other  party  may  be  examined  at 
trial  before  jury. 

The  court,  on  the  facts  reported,  to 
render  judgment  unless  either  party 
elect  to  try  the  case  by  jury. 

Such  party  required  to  furnish  state- 
ment, &c. 

How  the  yerdict  shall  be. 

Judgment  in  such  case  to  be  condn- 
sire,  &c. 

To  proceed  ex  parte  if  either  party 
neglect  to  appear  on  due  notice. 

Terms  of  court  of  common  pleas. 


30. 


31. 
32. 


33. 


34. 

35. 
36. 

37. 

38. 


Section  1.  There  shall  be  appointed  and  commissioned,  as 
prescribed  by  the  constitution,  four  circuit  justices  of  the  court  of 
common  pleas ;  provided^  however^  that  until  a  vacancy  shall  hap- 
pen in  the  superior  court  of  judicature  as  now  constituted,  but  two 
of  said  circuit  justices  shall  be  appointed ;  and  whenever  such 
vacancy  shall  occur  in  said  superior  court,  an  additional  circuit 
justice  shall  be  appointed  for  each  vacancy  so  happening  until  the 
said  four  circuit  justices   shall   have  been  appointed;  and  no 
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appointment  shall  be  made  to  fill  the  first  two  yacancies  that  may 
occur  in  said  superior  court  after  this  act  shall  take  effect;  bat 
upon  the  happening  of  either  of  said  vacancies  the  said  superior 
court  shall  consist  of  the  remaining  justices  thereof;  and  if  by  the 
happening  of  either  of  said  vaeancies  the  office  of  chief  justice  of 
said  superior  court  shall  be  vacated,  the  governor  with  advice  of 
council  shall  appoint  one  of  the  remaining  justices  of  said  court 
to  be  chief  justice  thereofl  And  after  said  two  vacancies  shall 
have  occurred,  the  said  superior  court  shall  consist  of  a  chief  justice 
and  two  associate  justices,  any  two  of  whom  shall  be  a  quorum  to 
hear  and  determine  cases.     {Laws  of  1851,  chap*  1092,  sec,  1.) 

Sec.  2.  The  court  of  common  pleas  shall  consist  of  the  jus- 
tices of  the  superior  court,  such  circuit  justices  as  may  be  ap- 
pointed agreeably  to  the  provisions  of  this  act,  and  the  judges  of 
the  court  of  common  pleas  appointed  for  each  county.  The  chief 
justice  of  the  superior  court  shall  be  chief  justice  of  the  court  of 
common  pleas,  and  the  chief  or  senior  justice  of  the  superior 
court  present  at  any  term  of  the  court  of  common  pleas  shall  pre- 
side, and  if  no  justice  of  the  superior  court  be  present,  the  senior 
circuit  justice  present  shall  preside.  {Laws  of  1851^  chap.  1092, 
sec.  2.) 

Sec.  3.  The  terms  of  the  court  of  common  pleas  shall  be 
holden  by  one  or  more  justices  of  the  superior  court,  or  one  or 
more  circuit  justices  and  one  or  both  of  the  judges  of  the  court  of 
common  pleas  for  the  county ;  but  if  the  justice  of  the  superior 
court  or  the  circuit  justice  presiding,  shall  be  disqualified  or  de- 
cline  sitting  in  any  case,  and  no  otl^r  justice  of  the  superior  court 
or  circuit  justice  be  present,  the  county  judges  shall  be  a  quorum 
for  all  purposes.  But  at  the  trial  of  any  person  charged  with  a 
crime,  the  punishment  of  which  may  be  death,  two  of  the  justices 
of  the  superior  court,  or  two  of  the  circuit  justices,  or  one  of  the 
justices  of  the  superior  court  and  one  of  said  circuit  justices  shall 
be  present  And  the  clerk  of  the  court  where  such  indictment 
may  be  found,  and  every  justice  of  the  peace  who  shall  hold  any 
person  to  answer  for  such  crime,  shall  forthwith  certify  the  fact  to 
the  justices  of  the  superior  court.  {R.  £L,  chap.  172,  sec.  2,  and 
laws  of  1851,  chap.  1092,  sec.  3.) 

Sec.  4.  Where  there  may  be  or  has  heretofore  been  any  new 
terms  established  for  holding  any  of  the  courts  in  this  State,  the 
isaid  courts  shall  take  cognizance  and  jurisdiction  at  said  new 
terms  of  all  proceedings  of  every  nature  pending  in  or  returnable 
to  said  courts,  and  if  said  courts  have  at  such  terms  exercised 
jurisdiction  thereof,  they  shall  retain  and  continue  the  same ;  not- 
I  withstanding  the  statute  establishing  said  new  terms  may  contain 
I  no  special  provision  for  the  transfer  of  such  proceedings.     (Laf^^* 

of  im,  chap.  26.)  ^ 
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SUPERIOR  COURT   OP  JUDICATURE. 

Sec.  S.  The  superior  couTt  of  judicature  shall  have  jurisdie^ 
tk>n  of  all  pleas  real,  personal  and  mixed,  and  of  all  civil  actions 
and  criminal  proceedings  commenced  according  to  the  course  of 
the  common  law,  which  may  be  legally  brought  before  them.  (IL 
S.y  chap.  171,  sec.  2.) 

Sec.  6.  The  said  court  shall  have  exclusive  authority  to  issue 
writs  of  error,  certiorari,  mandamus,  prohibition  and  quo  warranto, 
and  may  issue  writs  of  habeas  corpus  and  all  other  writs  and  pro- 
cesses to  courts  of  inferior  jurisdiction,  to  corporations  and  indi- 
viduals, for  the  furtherance  of  Justice  and  the  due  administration 
of  the  laws.     (£•  &,  chap.  171,  sec.  3.) 

Sec  7.  The  said  court  shall  have  the  general  superintendence 
of  all  courts  of  inferior  jurisdiction  for  the  prevention  and  correc- 
tion of  enors  and  abuses,  where  the  laws  have  not  expressly  pro- 
vided a  remedy.     (iL  &,  chap.  171,  sec.  4.) 

Sec  8.  The  said  court  shall  have  jurisdiction  of  all  questions 
of  divorce  and  alimony,  and  all  appeals  firom  courts  of  probate 
and  applications  therefor,  all  applications  for  review  or  new  trial 
founded  on  any  statute,  petitions  for  the  redemption  and  foreclo- 
sure of  mortgages,  petitions  for  partition  of  real  estate,  of  pro- 
ceedings relating  to  the  forfeiture  of  any  estate  or  franchise  granted 
by  the  State,  and  of  all  actions  and  questions  whatever  which 
shall  be  transferred  from  the  courts  of  common  pleas  for  decision 
according  to  law.    {R.  &,  chap.  171,  sec.  5.) 

Sec  9.  The  said  court  shall  have  power  to  hear  and  determine 
as  a  court  of  equity  in  cases  of  grants,  devises  and  appointments 
of  any  real  or  personal  property  for  any  charitable  use,  in  all  cases 
of  trust,  fraud,  accidents  or  mistakes,  in  cases  respecting  the  ad- 
justment of  the  concerns  of  copartners,  joint  tenants  and  tenants 
in  common,  in  cases  respecting  the  redemption  and  forclosure  of 
mortgages,  in  cases  respecting  the  assignment  of  dower  where  the 
probate  court  has  not  jurisdiction,  in  cases  respecting  the  secreting 
and  withholding  any  personal  property  where  there  is  not  a  plain, 
adequate  and  sufficient  remedy  at  common  law,  in  suits  to  compel 
the  specific  performance  of  contracts,  and  in  suits  for  discovery  in 
cases  where  a  discovery  may  be  lawfully  required.  (JR.  £>.,  chap. 
171,  sec.  6.) 

Sec  10.  The  said  court  may  grant  writs  of  injunction  when- 
ever the  same  shall  be  necessary  to  prevent  injustice,  and  any 
justice  of  said  court  may  issue  writs  of  injunction  to  stay  pro- 
ceedings or  waste  until  the  end  of  the  next  term  of  said  court  in 
any  county,  unless  sooner  dissolved.     ( JE.  S.,  chap.  171,  sec.  7.) 

Sec  11.  No  jurors  shall  be  summoned  at  the  superior  court ; 
but  it  it  shall  be  found  necessary  in  any  case  to  ascertain  any 
facts  by  a  jury,  an  issue  shall  be  made  up  under  the  direction  of 
said  court,  and  transmitted  to  the  court  of  common  pleas  for  trial, 
and  the  vexdict  of  the  jury  thereon  shall  be  certified  to  said  superior 
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court,  and  judgment  rendered  thereon  as  the  case  may  require. 
(R.  S.,  chap.  171,  sec.  8.) 

Sec.  12.  The  justices  of  the  superior  court  shall  make  firom 
time  to  time  all  necessary  rules  and  orders  for  conducting  the 
business  in  said  court  and  in  the  court  of  common  pleas.  (£.  S.^ 
chap.  171,  sec.  9.) 

Sec  13.  If  two  of  the  justices  of  said  court  shall  be  legally 
disqualified  to  act  as  such  in  any  case,  the  other  justice  shall  hear 
and  determine  such  case,  and  shall  have  all  the  powers  of  the 
court.    (jK.  S.,  chap.  171,  sec.  10.) 

Sec  14.  'There  shall  be  held  annually  at  Concord,  in  the 
county  of  Merrimack,  two  terms  of  said  superior  court ;  one  on 
the  second  Tuesday  of  July,  and  the  other  on  the  second  Tuesday 
of  December;  and  the  said  court,  sitting  at  said  terms  hereby 
established,  shall  have  jurisdiction  and  take  cognizance  of  all  mat- 
ters arising  in  any  county,  in  the  same  manner  as  if  said  matters 
had  arisen  in  the  county  where  the  said  terms  are  holden.  {Laws 
of  1851,  chap.  1092,  sec.  4.) 

Sec  15.  The  clerk  of  the  superior  court  in  each  county  shall 
attend  at  each  term  of  said  court  hereby  established,  and  under  the 
direction  of  the  court  discharge  his  duties  in  relation  to  the  busi- 
ness of  his  own  county,  in  the  same  manner  as  if  the  court  were 
sitting  therein ;  and  said  clerks  shall  receive  from  the  state  treasury 
one  dollar  and  fifty  cents  per  day  for  their  attendance  and  ten  cen^ 
per  mile  for  their  travel  to  and  from  the  place  of  the  sitting  of 
said  court.    {Laws  of  1851,  chap.  1092,  sec.  5.) 

Sec.  16.  All  causes,  actions,  matters  and  business  pending  in 
or  returnable  to  said  superior  court  in  any  judicial  district,  at  the 
time  this  act  takes  effect,  [Sept.  15,  ISol,]  shall  be  entered,  re- 
turned, have  day  and  be  heard  in  said  court  at  the  terms  thereof 
hereby  established,  in  the  same  manner  as  if  said  causes,  actions, 
matters  and  business  had  been  commenced  and  originated  after 
this  act  shall  take  effect.     {Laws  of  1851,  chap.  1092,  sec.  6.) 

Sec  17.  It  shall  be  the  duty  of  said  court  to  determine  and  fix 
upon  the  time  when  the  business  of  each  county  shall  be  heard 
and  determined,  at  which  time  the  party  excepting  shall  furnish  to 
the  court  copies  of  the  case  and  papers  referred  to,  sufficient  for 
the  judges  then  present,  and  each  party  who  desires  to  be  heard 
before  said  court  shall  then  furnish  to  each  judge  and  to  one  of 
the  opposing  counsel  a  brief  of  the  points  and  authorities  upon 
which  they  may  rely.     (^Laws  of  1851,  chap.  1092,  sec.  7.) 

Sec  iS.  In  all  cases  in  which  questions  have  been  or  hereafter 
shall  be  reserved  and  assigned  to  the  superior  court,  agreeably  to 
the  provisions  of  the  eighth  section  of  chapter  one  hundred  and 
seventy-two  of  the  revised  statutes,  [the  twenty-sixth  section  of 
this  chapter,]  the  superior  court,  in  addition  to  the  powers  now 

*  The  first  cUom  of  this  section  is  a  repealiiig  claase,  merely  abolishiDg  the  old  terms 
of  the  snperior  ooort,  and  we  hare  therefore  left  it  omt 
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vested  in  them,  may,  if  tbey  see  fit,  order  the  clerk  of  the  court  of 
common  pleas  to  enter  up  judgment  as  of  the  term  of  said  court 
of  common  pleas  next  preceding  the  term  of  said  superior  court 
wherein  such  order  is  made,  and  to  issue  execution  accordingly ; 
and  in  case  such  judgment  shall  be  for  the  plaintiff,  any  property 
attached  on  his  writ  shall  be  holden  until  the  expiration  of  thirty 
days  from  the  actual  time  of  the  issuing  of  the  execution,  agreea- 
bly to  said  order.    {Laws  of  1843,  chap.  34,  sec,  16.) 

Sec.  19.  Whenever  an  execution  against  the  property  of  a 
defendant  shall  have  been  issued  on  a  judgment  at  law,  and  shall 
have  been  returned  unsatisfied  in  whole  or  in  part,  the  party  suing 
out  such  execution  may  file  a  bUl  in  the  superior  court  of  judica- 
ture against  such  defendant,  and  any  other  person,  to  compel  the 
discovery  of  any  property  or  thing  in  action  belonging  to  the  de- 
fendant, or  any  property,  money  or  thing  in  action  due  to  him,  or 
held  in  trust  for  him ;  and  to  prevent  the  transfer  of  any  such 
property,  money  or  thing  in  action,  or  the  payment  or  delivery 
thereof  to  the  defendant,  except  when  such  trust  has  been  created 
by,  or  the  fund  so  held  in  trust  has  proceeded  from,  some  person 
other  than  the  defendant  himself.  {Laws  of  1845,  chap,  234,  sec.  1.) 

Sec.  20.  The  court  shall  have  power  to  compel  such  discovery 
and  to  prevent  such  transfer,  payment  or  delivery,  and  to  decree 
satisfaction  of  the  sum  remaining  due  on  such  judgment,  out  of 
any  money,  property  or  things  in  action  belonging  to  the  defend- 
ant, or  held  in  trust  for  him,  with  the  exception  above  stated,  and 
of  property  specially  exempted  from  attachment  and  execution, 
which  shau  be  dbcovered  by  the  proceedings  in  chancery,  whether 
the  same  were  originally  liable  to  be  taken  in  execution  at  law  or 
not.     {Laws  of  1815,  chap.  234,  sec.  2.) 

COURT    OF    COMMON    PLEAS. 

Sec.  21.  '  The  court  of  common  pleas  shall  have  original  juris- 
diction of  all  civil  actions  in  which  the  proceedings  shall  be  ac- 
cording to  the  course  of  the  common  law,  except  in  cases  where 
justices  of  the  peace  have  jurisdiction,  and  where  the  proceedings 
must  be  commenced  by  writs  of  which  the  superior  court  has  ex- 
clusive jurisdiction,  and  in  all  other  cases  provided  by  law.  {R. 
S.,  chap.  172,  sec.  3.) 

Sec  22.  The  said  court  shall  have  original  jurisdiction  in  all 
criminal  cases  whatever,  except  such  as  are  within  the  jurisdiction 
of  justices  of  the  peace.     (iJ.  S.,  chap.  172,  sec.  4.) 

Sec  23.  The  said  court  shall  have  jurisdiction  of  all  appeals 
from  justices  of  the  peace  in  civil  and  criminal  cases,  and  of  all 
•petitions  for  the  laying  out  and  discontinuing  of  highways  in  cases 
provided  by  law.     {R.  S.,  chap.  172,  sec.  5.) 

Sec  24.  The  court  of  common  pleas  shall  have  authority  to 
try  all  issues  of  fact  which  shall  be  transmitted  to  them  for  trial 
from  the  superior  court,  and  to  make  all  proper  orders  relating 
thereto  in  their  discretion.     {R.  &,  chap.  172,  sec.  6.) 
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Sec.  25*  Any  person  aggrieved  by  any  opinion,  direction  or 
judgment  of  said  court  of  common  pleas  in  any  action  or  proceed- 
ing, may  allege  exceptions  thereto  at  the  same  term,  which  shall 
be  reduced  to  writing  before  the  adjournment  of  the  court  without 
day,  and  being  conformable  to  the  truth  of  the  case,  shall  be 
signed  by  the  presiding  justice  and  be  a  part  of  the  record  in  such 
case.    (iL  iSL,  chap.  172,  sec.  7.) 

Sec  26.  The  question  arising  upon  such  exceptions  or  upon  a 
special  verdict,  and  any  issue  of  law,  motion  for  a  new  trial,  or 
statement  of  facts  agreed  upon  and  signed  by  the  parties  in  any 
€ase,  may  be  reserved  and  assigned  by  the  presiding  justice,  if  he 
think  fit,  to'  the  determination  of  the  superior  court,  and  such  jus* 
tice  shall  direct  such  documents  and  papers  as  he  thinks  necessary, 
to  be  transmitted  to  said  court     (it  £1.,  chap.  172,  sec.  8.) 

Sec  27.  The  decision  of  said  superior  court  in  aiiy  of  tHe 
eases  aforesaid,  shall  be  certified  by  the  clerk  thereof  to  the  clerk 
of  the  court  of  common  pleas  in  which  the  action  is  pending,  and 
such  judgment  shall  be  entered  or  disposition  of  the  action  made 
as  is  directed  therein*    (IL  £L,  chap.  172,  sec.  9.) 

Sec  28.  No  judge  shall  sit  on  the  trial  of  any  cause  upon 
appeal  which  he  has  before  tried  in  the  court  below,  nor  in  any 
cause  in  which  he  has  been  concerned  as  a  party  or  attorney. 
{K  S.,  chap.  172,  sec.  10.) 

commissioners  may  be  appointed  in  civil  actions. 

Sec  29.  The  court  of  common  pleas,  on  motion  of  either 
party,  may,  if  they  think  proper,  refer  any  civil  action  pending 
therein,  to  one  or  more  commissioners  to  be  appointed  by  said 
court,  who  shall,  before  entering  upon  their  duties,  be  sworn  to  the 
faithful  discharge  of  the  same ;  provided^  however^  that  no  action 
which  was  commenced  before  the  passage  of  this  aot  shall  be  so 
referred,  unless  by  the  consent  of  the  parties.  {Laws  of  18d2, 
chap.  1210,  sec.  1.) 

Sec  30.  When  any  action  is  so  referred,  each  party  shall  pre- 
pare and  file,  under  the  direction  of  the  court,  a  statement,  ex- 
pressed with  legal  certainty,  of  the  facts  which  constitute  his  case, 
and  the  court  or  such  commissioner  or  commissioners  may,  at  their 
discretion^  permit  either  of  the  parties  to  add  to,  alter  or  amend 
such  written  statement  upon  such  terms  as  shall  be  reasonable  and 
just,  at  any  time  during  the  pendency  of  such  suit 

Sec  31.  It  shall  be  the  duty  of  such  commissioner  or  commis- 
sioners to  try  the  questions  of  fact  so  raised,  and  report  to  the 
court  sucfa  facts  as  they  judge  to  be  proved ;  and  shall  also,  upon 
request  in  writing  of  either  party,  report  to  the  court  the  evidence 
given  before  them,  that  either  party  may,  if  he  desire,  use  the 
same  in  the  same  way  as  depositions  are  used,  on  the  tarial  of  the 
action  by  the  jury. 

Sec  32.    Such   commissioner  or  commissioners    shall  havd 
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power,  upon  the  request  of  either  party,  to  examine  the  other 
party  as  a  witness  in  chiefl  And  it  is  farther  provided  that,  upon 
the  request  of  either  party,  the  other  party  may  be  examined  as  a 
witness  in  chief  at  any  trial  by  jury. 

Sec.  33.  On  such  report,  the  court  shall  render  such  judgment 
as  is  warranted  by  the  facts  reported,  unless  either  of  the  parties 
shall,  at  the  term  at  which  the  report  is  made,  elect  to  try  the  case 
before  a  jury. 

Sec  34.  Such  party  shall  furnish  a  statement  in  writing,  of 
the  particulars  in  which  he  expects  to  change  the  result  of  the 
report,  and  at  the  trial  the  report  shall  be  prima  facie  evidence  of 
the  facts. 

Sec  35.  The  verdict  shall  be  specifically  on  the  facts  put  in 
issue  by  the  statement  above  mentioned,  and  the  court  shall  rea- 
der such  judgment  thereon  as  is  warranted  by  the  facts  found. 

Sec  36.  The  judgment  so  rendered,  either  with  or  without  a 
trial  by  jury,  shall  be  as  conclusive  between  the  parties  as  a  ver- 
dict on  a  matter  directly  in  issue  and  a  judgment  thereon  are  now 
by  law. 

Sec.  37.  If  either  party,  on  due  notice,  shall  neglect  to  appear 
before  the  commissioner  or  commissioners,  they  shall  proceed  ex 
parte.    {Laws  of  1852,  chap.  128Q,  sec.  9.) 

SESSIONS   OF    COURT    OF    COMMON    PLEAS. 

Sec  38.  The  court  of  common  pleas  shall  be  holden  annually 
at  the  times  and  places  following : 

At  Portsmouth,  on  the  third  Tuesday  of  September^  and  at 
Exeter,  on  the  second  Tuesday  of  February,  for  the  county  of 
Eockingham :  (Laws  of  1847,  chap.  506.) 

At  Dover,  on  the  third  Tuesday  of  January  and  on  the  third 
Tuesday  of  August,  for  the  county  of  Strafford :  {Laws  of  1848> 
chap.  712.) 

At  Oilford,  on  the  fourth  Tuesday  of  February  and  on  the  first 
Tuesday  of  September,  for  the  county  of  Belknap :  {Laws  of 
1847,  chap.  506.) 

At  Ossipee,  on  the  fourth  Tuesday  of  April  and  on  the  third 
Tuesday  of  October,  for  the  county  of  Carroll :  {Laws  of  1852, 
chap.  1223.) 

At  Concord,  on  the  fourth  Tuesday  of  March  and  on  the  second 
Tuesday  of  October,  for  the  county  of  Merrimack:  {Laws  of 
1844,  chap.  130.) 

At  Amherst,  on  the  third  Tuesday  of  April,  and  at  Manchester, 
on  the  fourth  Tuesday  of  October,  for  the  county  of  Hillsborough ; 
provided^  however^  that  so  much  of  this  section  as  provides  that  a 
term  of  the  court  of  common  pleas  shall  be  holden  at  Manchester^ 
shall  not  take  effect  till  said  town  of  Manchester  shall  provide 
suitable  rooms  for  the  accommodation  of  said  court,  free  of  ex- 
pense to  the  county,  and  the  selectmen  duly  notify  the  clerk  of  the 
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said  court  of  the  same ;  bat  the  said  court  shall  be  holden  at 
Amherst  on  the  fourth  Tuesday  of  October,  until  such  rooms  are 
provided.     {Laws  of  1844,  chap.  130.) 

At  Keene,  on  the  third  Tuesiday  of  March  and  the  second  Tues- 
day of  September,  for  the  county  of  Cheshire :  {Laws  of  1844, 
chap.  130.) 

At  Newport,  on  the  first  Tuesday  of  February  and  on  the  third 
Tuesday  of  August,  for  the  county  of  Sullivan :  {Laws  of  1847, 
chap.  506.) 

At  Haverhill,  on  the  second  Tuesday  of  April  and  on  the  first 
Tuesday  of  October,  for  the  western  judicial  district  of  the  county 
of  Grafton  :     (Laws  of  1847,  chap.  506.) 

At  Plymoutli,  on  the  second  Tuesday  of  May  and  the  second 
Tuesday  of  November,  for  the  eastern  judicial  district  for  the 
county  of  Orafton :  {Laws  of  1844,  chap.  130,  and  laws  o/1852, 
chap.  1224.) 

At  Lancaster,  on  the  first  Tuesday  of  May  and  on  the  first 
Tuesday  of  November,  for  the  county  of  Coos.  {Laws  of  1844, 
chap.  130.) 


CHAPTER  182. 

OF  THE  ADJOURNMENT  OF  COURTS. 
COMPILED    FROM 

Chapter  173  of  the  Revised  Statutes. 
«       969,  Laws  of  1850. 


8BCTI0K 

1.  Power  to  adjourn. 

2.  Any  justice  may  adjourn. 
8.    SheriiF  may  adjourn. 


Sbotion 

4.  Changes  of  terms. 

5.  Changes  of  place  of  holding  court 

6.  Notice  to  be  giren. 


Section  1.  The  superior  court  of  judicature  and  court  of  com- 
mon pleas  may  adjourn  their  sittings  from  time  to  time,  as  they 
may  think  proper. 

Sec.  2.  If  the  number  of  justices  required  to  hold  any  term  of 
the  court  shall  not  attend,  any  of  the  justices  present  may  open 
and  adjourn  the  court  from  day  to  day  or  to  any  future  day  or  to 
the  next  term  of  the  court 

Sec.  3.  If  none  of  the  justices  of  the  court  shall  attend  at  any 
term,  the  sheriff  may  adjourn  the  court  from  day  to  day  until  one 
of  the  justices  shall  attend. 

Sec  4.  When  the  time  or  place  of  holding  anjr  court  shall  be 
changed  by  law,  all  writs,  actions,  processes,  venires  and  every 
matter  and  thing  whatever  which  may  be  returnable  at  or  contiu* 
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ned  to  sach  term,  shall  be  retarned  to,  entoed,  have  day  and  be 
heard  at  the  times  and  places  fixed  by  law  as  -aforesaid. 

Sec.  5.  Whenever  any  cause  shall  exist  which  in  the  jndg- 
ment  of  any  court  in  this  State  shall  render  it  dangerous,  inccmve- 
nient  or  inexpedient  to  bold  any  term  of  said  court  at  the  place 
where  by  law  such  term  should  be  holden,  the  judge  or  justices  of 
Baid  court  may  adjourn  the  same  to  some  other  town  or  place 
within  the  same  county,  and  there  complete  the  business  of  such 
term  in  the  same  manner  as  if  the  same  had  not  been  adjourned: 
provided^  howeveri  that  no  adjournment  shall  extend  beyond  one 
term  of  said  court    {Laws  of  feSO,  chap.  96d,  sec.  1.) 

Sec.  6.  Suitable  notice  of  such  adjournment  shall  be  given  in 
such  manner  as  the  court  may  order.  {Laws  of  1850,  chap.  969, 
sec.  2.) 


CHAPTER  183. 

OP  THE  CLERKS  OF  COUKTS. 
*  IDENTICAL    WITH 

Chapter  174  of  the  Revised  Statutes. 


Sbctioh 
1.    Clerk  for  each  oonnky,  and  to  give 

bonds. 
8.    Clerk  not  to  be  register  of  deeds  or 

coantj  treasurer. 
3.    Clerk  to  aocount  at  each  term. 


Sbotion 

4.  Cleik  to  fhmish  to  sheriff  list  of  fines. 

5.  Clerk  to  certify  copies  of  records,  Ac, 

in  his  office. 

6.  Clerk's  office,  where  to  be  kept 

7.  Copies  agreed  on  as  snch,  maj  be  osed. 


Section  1.  There  shall  be  a  clerk  of  the  superior  court  and  a 
clerk  of  the  court  of  common  pleas  in  each  county^  each  of  whom 
shall,  before  he  enters  upon  the  duties  of  his  office,  give  bond  to 
the  county  in  the  penal  sum  of  five  thousand  dollars,  with  two  or 
more  sufficient  sureties,  to  be  approved  by  one  of  the  justices  of 
the  court  of  which  he  is  clerk,  conditioned  for  the  faitl^ul  discharge 
of  the  duties  of  his  office,  the  payment  of  all  moneys  by  him 
received  as  clerk,  to  the  State,  county  or  individuals  as  the  law 
directs,  and  for  the  safe  keeping  and  deliven^  of  all  records,  files 
and  papers  belonging  to  his  said  office,  immediately  upon  his  leav- 
ing the  same. 

Sec.  2.  No  clerk  of  any  court  shall  be  at  the  same  time  register 
of  deeds  or  county  treasurer. 

Sec.  3.  Every  such  clerk  shall  immediately  after  each  term  of 
the  court,  account  with  and  pay  over  to  the  county  treasurer  all 
money  by  him  received  for  the  use  of  the  county,  and  the  presid- 
ing judge  shall  certify  the  account  of  the  clerk  at  the  close  of 
the  term. 
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Sbo.  4.  Every  clerk  of  isaid  courts  shall,  at  the  close  of -each 
court,  or  earlier,  make  and  deliver  to  the  sherifis,  proper  writs, 
warrants  and  processes  for  the  collection  of  all  ^fines  and  forfeitures 
imposed  by  said  court,  and  shall  make  and  transmit  to  the  treasurer 
of  the  county  a  list  of  the  scune ;  and  if  any  clerk  shall  neglect  his 
duty  herein,  he  shall  forfeit  the  sum  of  twenty  dollars  to  any  person 
who  will  sue  for  the  same. 

Sec.  5.  The  records  and  files  of  the  several  courts  of  sessions 
and  courts  of  common  pleas  heretofore  established  by  law,  and  all 
records  and  files  of  justices  of  the  peace  deceased  or  removed  fi'om 
their  counties,  shall  be  deposited  in  the  office  of  the  clerk  of  the 
court  of  common  pleas,  who  shall  give  attested  copies  thereof,  and 
shall  be  for  that  purpose  the  proper  certifying  officer. 

Sec  6.  The  clerks  of  the  superior  court  and  court  of  common 
pleas  sh^  keep  their  offices  and  the  records  of  said  courts  in  one 
of  the  toWns  in  which  such  courts  are  holden,  and  if  any  suitable 
office  is  provided  by  the  county,  such  records  shall  be  there  kept. 

Sec.  7.  In  all  cases  where  it  shall  become  necessary  in  any 
judicial  proceedings  to  use  or  file  a  copy  of  any  writ,  pleading,  case 
or  other  writing  or  document,  a  copy  thereof  agreed  on  or  certified 
as  such  by  the  contending  parties  in  such  proceeding,  or  by  their 
counsel  or  attorneys,  may  be  received,  used  or  filed,  and  shall,  as 
between  said  parties  and  all  persons  claiming  under  them,  be  as 
effectual  for  all  purposes  as  a  copy  thereof  made  or  certified  by 
any  clerk  or  other  certifying  officer. 


CHAPTER  184. 

OF  JUSTICES  OF  THE  PEACE. 
IBENTICAL    WITH 

Chapter  175  of  the  Revised  Statutes. 


Sxonoir 

1.  Jarisdiction  of  justices. 

2.  No  evidence  of  title  ander  general 

issae  allowed  to  be  intiodaced. 
,3.    Proceedings  on  plea  of  title. 

4.  Action  to  be  entered  at  court  of  com- 

mon pleas. 

5.  On  neglect,  costs  to  be  awarded. 

6.  Appeal  may  be  taken. 

7.  Appeal,  when  and  bow  granted. 

8.  Copies  to  be  filed  on  appeal. 

9.  On  neglect  to  enter  appeal,  costs. 
10.    Caaa  to  be  tried  in  court 


Sbctior 

1 1 .  Costs  on  appeal  for  defendant,  when. 

12.  Adjournment  of  trial. 

13.  If  justice  absent,  another  may  act. 
U.    Justice  not  to  act  as  attorney. 

15.  Justices  to  keep  records. 

16.  Executors  and  others  to  deposit  rec- 

ords in  the  clerk's  office. 

17.  Justice  removing,  to  deposit  records. 

18.  Justice  to  issue  execution  after  his 

commission  expires. 

19.  Justices  ont  of  commission  to  gfti 

copy. 
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Section  1.  Every  jnstice  of  the  peace  within  his  county  may 
hear,  try  and  determine  all  pleas  and  actions  in  which  the  title  to 
real  estate  shall  not  be  drawn  in  questioni  when  the  damages 
demanded  do  not  exceed  thirteen  dollars  and  thirty-three  cents. 

8ec.  2.  When  any  action  of  trespass  shall  be  brought  before  a 
justice  and  the  defendant  shall  plead  the  general  issue,  he  shall  not 
be  allowed  to  offer  any  evidence  that  may  bring  the  title  to  real 
estate  in  question. 

Sec  3.  If,  in  any  such  action,  the  defendant  shall  plead  any 
special  plea  by  which  the  title  to  real  estate  may  be  drawn  in  ques- 
tion, the  justice  shall  record  such  plea,  and  no  further  proceedings 
shall  be  had  in  such  action  before  him,  except  that  the  plainti£f,  if 
he  so  choose,  may  become  nonsuit. 

Sec  4.  In  case  such  special  plea  shall  be  filed,  the  plaintiff 
may  enter  his  action  in  the  next  court  of  common  pleas,  and  file 
there  attested  copies  of  the  writ,  plea  and  all  other  papers  used  in 
said  cause,  and  there  prosecute  the  same  as  in  actions  originally 
commenced  in  said  court. 

Sec  5.  If  such  plaintiff  shall  not  enter  his  action  in  the  court 
of  common  pleas,  the  said  court,  upon  complaint  of  the  defendanti 
shall  allow  him  his  costs  both  before  the  justice  and  at  said  court. 

Sec  6.  Either  party  aggrieved  by  the  judgment  given  by  any 
justice  in  any  civil  cause,  may  appeal  therefrom  to  the  next  court 
of  common  pleas  to  be  holden  in  the  same  county. 

Sec  7.  Every  appeal  shall.be  claimed  within  two  hours  after 
the  judgment  is  rendered,  and  shall  not  be  granted  unless  the  party 
appealing  shall  enter  into  recognizance  to  the  adverse  party,  with 
sufficient  sureties,  in  the  sum  of  twenty  dollars,  to  pay  the  costs 
which  may  be  recovered  against  him. 

Sec  8.  The  party  claiming  an  appeal  shall  produce  at  the 
court  to  which  the  appeal  is  claimed,  attested  copies  of  the  writ, 
pleadings,  judgment,  and  all  other  papers  used  and  filed  in  the 
cause  in  the  court  below. 

Sec  9.  If  any  appellant  shall  fail  to  enter  his  appeal,  or  to 
produce  such  copies  or  to  pay  the  jury  fees,  the  former  judgment 
shall  be  affirmed  and  costs  taxed  for  the  appellee. 

Sec  10.  If  the  court  shall  reverse  the  judgment  of  a  justice 
that  any  writ  be  abated,  the  case  shall  not  be  remanded,  but  shall 
be  heard  and  determined  in  said  court 

Sec  11.  If  the  plaintiff  appeal  in  any  action  founded  on  con- 
tract, and  shaU  not  recover  damages  to  a  greater  amount  than  were 
awarded  by  the  justice,  the  defendant  shall  recover  his  costs  on 
such  appeal. 

Sec  12.  Eveiy  justice  may  adjourn  the  trial  of  any  civil  cause 
before  him  to  sucn  future  time  as  may  be  proper,  not  exceeding 
three  months. 

Sec  13.  If  such  justice  shall  fail  to  attend  at  the  time  and 
place  to  which  any  process  is  returnable  or  continued  before  him, 
any  other  justice  may  attend  and  continue  the  same,  not  exceeding 
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thirty  days,  without  cost  to  either  party  and  saving  the  rights  of 
all  parties. 

Sec.  14.  No  justice  shall  be  of  counsel  or  act  as  an  attorney 
to  either  party,  nor  advise  nor  assist  any  party  in  any  case  before 
him. 

Sec.  15.  Every  justice  shall  keep  a  fair  record  in  one  or  more 
books,  to  be  kept  for  that  purpose,  of  all  proceedings,  civil  or  crim- 
inal, before  him. 

Sec  16.  The  executor  or  administrator  of  every  deceased  jus- 
tice, and  every  other  person  into  whose  hands  the  records  and  oj9i- 
cial  files  of  such  justice  shall  come,  shall  forthwith  deposit  the 
same  in  the  office  of  the  clerk  of  the  court  of  common  pleas,  where 
they  shall  be  kept ;  and  if  any  such  person  shall  neglect  to  deposit 
the  same  as  aforesaid  for  six  months,  he  shall  for  each  month's 
neglect  afterwards,  forfeit  and  pay  to  any  person  who  will  sue  for 
the  same,  the  sum  of  five  dollars. 

Sec  17.  When  any  justice  in  commission  shall  remove  firom 
his  county,  he  shall  deposit  his  records  and  files  with  the  derk  as 
aforesaid ;  and  if  he  shall  neglect  so  to  do,  he  shall  forfeit  for  every 
month's  neglect  after  such  removal,  the  sum  of  five  dollars  to  any 
person  who  will  sue  for  the  same. 

Sec  18.  Any  justice  may  issue  execution  on  any  judgment 
recovered  before  him  during  his  term  of  office  under  any  former 
commission,  in  the  same  manner  as  if  his  commission  had  not 
expired. 

Sec  19.  Every  person  who  has  sustained  the  office  of  a  justice 
of  the  peace,  may  give  attested  copies  of  any  proceedings  before 
him  as  such  justice,  and  his  certificate  shall  be  valid. 


CHAPTER  185. 

OF  POLICE  COUBTS. 


IDENTICAL    WITH 

Chapter  1283,  Laws  of  1852. 


Sbotioh 

1.  Justices,  how  appointed ;  police  court 

to  take  cognizance  of  all  crimes, 
offences,  &c. 

2.  To  hear  and  determine  all  snits,  com- 

plaints and  prosecutions,  &c. 

3.  To  hare  original  and  exclnsire  Juris- 

diction in  all  cases  which  may  now 
or  hereafter  he  heard  hy  a  justice  of 
the  peace.  Police  justice  not  to  he 
counsel  or  attorney,  when. 


Sbgtioh 

4.  Warrants,  how  issued  and  returnable  ; 

fees  for  same,  how  regulated. 

5.  Fines  and  costs  to  he  taxed,  paid  and 

certified,  how. 

6.  Court  to  be  held  once  a  month,  and  as 

much  oftener  as  necessary ;  justice 
to  establish  rules  for  said  court 
Justice  to  account  for  and  pay  over 
fees,  &c    Salary  not  less  than  on« 
hundred  doUan. 
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Officen  arrestiDg  witfaont  wsmnit  to 
carry  the  offender  before  tlie  laid 
jntice  forthwith ;  penaltj  for  neg- 
lect or  refassL 

Directions  to  towns  to  avul  Aem- 
selves  of  the  prorisions  of  this 
act 


Ssctiov  Swricnr 

8.  To  keep  record,  &c. ;  to  make  an  ac-    11. 

count  to  the  selectmen  in  the  month 
of  February. 

9.  All  actions  commenced  to  be  heard,  the 

same  as  if  this  act  had  not  passed.    12. 
10.    An  associate  justice  to  be  appointed  \ 
court  shall  be  held  by  him,  when  j 
his  compensation. 

Section  1.  There  shall  be  in  each  town  in  this  State,  in -which 
this  act  may  be  in  force,  a  police  court,  to  consist  of  one  able, 
learned  and  discreet  person,  to  be  appointed  and  commissioned  by 
the  governor,  pnrsnant  to  the  constitution,  to  take  cognizance  of 
all  crimes  and  offences  and  misdemeanors  committed  within  said 
town,  whereof  justices  of  the  peace  now  have  or  may  hereafter 
have  jurisdiction. 

Sec.  2.  And  the  said  police  court  shall  hear  and  determine  all 
suits,  complaints  and  prosecutions  in  like  manner  as  is  by  law  pro- 
vided for  the  exercise  of  the  powers  and  authority  "which  are  or 
may  be  vested  in  justices  of  the  peace,  and  do  all  acts  necessary 
to  and  consistent  with  such  powers  and  authority. 

Sec.  3.  And  the  said  police  court  shall  also  have  original  juris- 
diction and  cognizance  of  all  suits  and  actions  which  may  now  c^ 
at  any  time  hereafter  be  heard,  tried  and  determined  before  any 
justice  of  the  peace  in  the  county  in  which  such  town  may  be 
situated ;  and  no  writ  in  any  suit  or  action  shall  be  made  returna- 
ble before  any  justice  within  such  town,  but  to  said  police  court 
only ;  and  an  appeal  shall  be  allowed  from  all  judgments  of  s^d 
police  court,  in  like  manner  and  to  the  same  extent  that  appeals 
are  allowed  by  law  from  judgments  of  justices  of  the  peace ;  and 
the  justice  of  said  police  court  shall  not  be  of  counsel  or  attorney 
to  any  party  in  any  matter  or  thing  whatsoever  which  may  be 
pending  in  said  court 

Sec.  4.  All  warrants  issued  by  said  court,  or  by  any  justice  of 
the  peace  within  such  town,  shall  be  made  returnable  and  shall  be 
returned  before  said  court ;  and  if  any  warrant  shall  be  issued  by 
any  justice  of  the  peace,  returnable  before  said  court,  the  lawful 
fees  payable  therefor  shall  not  be  paid  or  allowed  unless,  on  exam- 
ination or  hearing  before  said  court,  it  shall  appear  to  said  court 
that  there  was  just  and  reasonable  cause  for  issuing  said  warrant, 
in  which  case  such  fees,  costs  and  charges  shall  be  allowed  and 
taxed  in  like  manner  as  though  said  warrant  had  been  issued  by  a 
justice  of  the  peace  according  to  the  law  now  in  force. 

Sec.  5.  All  fines  and  forfeitures,  and  all  costs  in  criminal  pros- 
ecutions, which  shall  be  received  by  or  paid  into  the  hands  of  the 
justice  of  said  court,  shall  be  by  him  accounted  for  and  paid  over 
to  such  town  in  the  same  manner  and  under  the  same  penalties 
for  neglect  as  are  by  law  prescribed  in  the  case  of  justices  of  the 
peace ;  and  all  costs  in  such  prosecutions  not  thus  received  shall 
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be  made  up,  taxed,  certified  and  allowed,  and  shall  be  paid  and 
satisfied  in  like  manner  as  proyided  by  law  in  cases  of  justices  of 
the  peace. 

Sec.  6.  A  coort  shall  be  held  by  said  justice  at  some  suitable 
and  convenient  place,  to  be  provided  at  the  expense  of  such  town, 
on  one  day  of  each  month,  and  at  such  other  times  as  may  be 
necessary,  and  may  be  adjourned  from  day  to  day  by  the  justice 
thereof;  and  the  justice  of  said  court  shall  from  time  to  time 
establish  all  necessary  rules  for  the  orderly  and  uniform  conduct- 
ing of  the  business  thereof. 

Sec.  7.  The  said  justice  shall  account  for  and  pay  over  to 
such  town  all  the  fees  by  him  received  or  which  now  accrue  to 
justices  of  the  peace  in  civil  actions  and  criminal  prosecutions,  and 
such  town  shall  pay  annually  to  said  justice  of  said  court  the  sum 
of  not  less  than  one  hundred  dollars,  to  be  fixed  from  time  to  time 
by  such  town,  at  a  meeting  thereof  duly  called  for  that  purpose,  in 
full  compensation  for  all  services  assigned  to  him  by  the  provisions 
of  this  act. 

Sec.  8.  The  justice  of  said  court  shall  keep  a  fair  record  of 
all  proceedings  in  said  court,  and  shall  make  return  to  the  several 
conrts  of  all  legal  process  and  of  his  doings  therein,  in  the  same 
manner  as  justices  of  the  peace  are  now  by  law  required  to  do, 
and  may  hold  the  office,  exercise  the  powers  and  perform  the  du- 
ties of  derk  of  said  court ;  and  he  shall  also  annually,  in  the  month 
of  February,  render  to  the  selectmen  of  such  town  an  account,  on 
oath  or  affirmation  of  all  money  by  him  received  as  fines,  forfeit- 
ures, penalties,  fees  and  costs. 

Sec  9.  All  suits,  actions  and  prosecutions  which  shall  be  insti- 
tuted and  pending  before  any  justice  of  the  peace  within  such 
town,  when  this  act  shall  take  effect,  shall  be  heard  and  determined 
as  though  this  act  had  not  been  passed. 

Sec  10.  An  associate  justice  of  said  court  shall  be  appointed 
by  the  governor,  by  and  with  the  advice  and  consent  of  the  coun- 
cil, and  whenever  it  shall  happen  that  the  principal  justice  of  said 
court  shall  be  interested  in  any  prosecution  cognizable  in  said 
court,  or  shall  from  any  cause  be  unable  to  hear  and  determine 
any  matter  or  thing  pending  therein,  the  court  shall  be  holden  by 
such  associate  justice.  And  said  associate  shall  account  and  pay 
over  all  moneys  received  by  him  in  the  same  manner  as  is  required 
of  the  principal  justice.  And  sedd  associate  justice  shall  be  paid  by 
such  town  for  all  services  by  him  performed,  two  dollars  for  each 
day  of  actual  service. 

Sec.  11.  Any  officer  within  any  town  in  which  this  act  shall 
be  in  force,  arresting  any  offender  against  the  police  laws  of  such 
town,  without  warrant,  shall  forthwith  carry  said  offender  before 
the  justice  of  the  police  court  within  such  town,  or  some  justice 
of  the  peace,  that  a  complaint  may  be  made  therefor,  (except  in 
the  case  mentioned  in  section  5,  chapter  114  of  the  revised  stat- 
utes,) [chap.  120,  section  7  of  this  compilation,]  and  any  officer 
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neglecting  so  to  do  shall  forfeit  therefor  the  sum  of  fifty  doUars,  to 
be  recovered  by  an  action  of  debt,  one  half  to  the  nse  of  the  pros* 
ecutor  and  the  other  half  to  the  use  of  such  town. 

Sec.  12.  This  act  shall  be  in  force  in  any  town  which  shall,  at 
any  legal  town  meeting  called  for  that  purpose,  by  a  majority  of 
the  voters  present  and  voting  thereon,  determine  to  adopt  the  same. 
And  it  shall  be  the  duty  of  the  town  derk  of  such  town,  within 
thirty  days  thereafter,  to  file  in  the  ofiioe  of  the  secretary  of  state 
an  attested  copy  of  such  vote  of  such  town,  and  the  same  shall  be 
the  proper  evidence  upon  which  the  appointment  of  police  justices 
as  aforesaid  may  be  made. 


CHAPTER  186. 

OF  JURIES. 
COMPILED   FROM 

Chapter  176  of  the  Revised  Statutes. 
«        231,  Laws  of  1845. 
"      1098,     "      "  1851. 


3B<r 

riOK 

Sbctiok 

1. 

List  of  persons  qaalified  for  jarors. 

15. 

Venire  and  certificate  to  be  returned. 

2. 

Number  of  names  on  sach  list. 

16. 

On  emergencj,  jurors  drawn  forth- 

3. 

Who  are  exempt  from  serving. 

with. 

4. 

Names  to  be  put  in  a  box. 

17. 

Penalty  for  neglect  of  duty  of  derk 

6. 

Jary  box  to  be  revised  in  certain  coses. 

of  court,  sheriff  or  town  derk. 

6. 

Court  to  direct  number,  and  from  what 

18. 

Penalty  for  non-attendance  of  juror. 

towns. 

19. 

7. 

Clerks  to  issue  venires. 

20. 

"      for  misconduct  of  town  deric. 

8. 

Venires  delivered  to  town  clerks. 

21. 

Talesmen  to  be  returned,  when. 

9. 

Notice  of  the  drawing,  how  given. 

22. 

Jurors  may  be  examined  as  to  inter- 

10. 

How  jurors  drawn. 

est  or  bias. 

U. 

Others  drawn,  in  what  cases. 

23. 

Oaths  of  jurors,  forms. 

12. 

24. 

Selectmen  of  wardj  to  make  a  list  of 

names  excluded  from  the  box. 

persons  qualified  for  jurors,  &c. 

18. 

25. 

Venires  to  be  issued.  Clerks  of  wards, 

ing. 

dudes  of,  &e. 

U. 

Notice  given  to  the  jurors  drawn. 

Section  1.  The  selectmen  of  each  town  shall  annually,  in 
December,  make  a  list  of  such  persons  as  they  shall  judge  best 
qualified  to  serve  as  jurors ;  and  the  list  thus  annually  made  by 
the  selectmen,  shall  be  by  them  kept  and  delivered  over  to  their 
successors  in  office. 

Sec.  2.  Such  list  shall  not  contain  the  names  of  more  than 
fifteen  persons  in  towns  containing  less  than  one  hundred  and  fifty 
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latable  polls,  twenty-five  in  all  other  towns  containing  less  than 
three  hundred,  thirty  in  all  other  towns  containing  less  than  fonr 
hundred,  thirty-five  in  all  other  towns  containing  less  than  five 
hundred,  forty  in  all  other  towns  containing  less  than  twelve  hun- 
dred, and  forty-five  in  all  other  towns  containing  more  than  twelve 
hundred  ratable  polls. 

Sec.  3.  The  governor,  secretary  and  treasurer  of  the  State, 
judges  and  clerks  of  the  courts,  registers  of  probate,  registers  of 
deeds,  sheriffs  and  their  deputies,  counsellors  and  attorneys  at  law, 
ordained  ministers  and  practising  physicians  and  surgeons  are 
exempted  firom  serving  as  jurors,  and  their  names  shall  not  be 
placed  on  said  lists. 

Sec.  4.  The  names  on  said  lists  shall  be  written  upon  separ- 
ate and  similar  pieces  of  paper,  which  shall  be  so  rolled  up  that 
the  names  cannot  be  seen,  and  placed  in  a  box  to  be  provided  for 
that  purpose  by  the  selectmen,  which  shall  be  delivered  to  the  town 
clerk  to  be  kept  by  him  under  lock. 

Sec  5.  Whenever,  firom  any  cause,  the  number  of  names  in 
the  jury  box  of  any  town  shall  be  reduced  below  the  number  of 
jurors  required  to  be  drawn  for  any  court,  the  selectmen  of  such 
town  before  the  day  appointed  for  drawing  such  jurors,  may  pro- 
ceed to  revise  the  jury  box  of  such  town  in  the  same  way  and 
manner  as  is  now  provided  to  be  done  in  the  month  of  December. 
{Laws  of  1845,  chap.  231,  sec.  1.) 

Sec  6.  The  courts  shall  direct  the  number  of  jurors  to  be 
summoned,  and  from  what  towns,  in  such  manner  that  each  town 
may  furnish  its  due  proportion  of  jurors  in  each  year. 

Sec  7.  The  clerk  of  the  court  of  common  pleas  shall  issue 
writs  of  venure  facias,  directed  to  the  clerks  of  such  towns  as  the 
court  may  order,  forty  days  before  the  sitting  of  such  court,  requir- 
ing each  of  them  to  cause  to  be  selected  and  returned  so  many 
jurors  as  are  therein  mentioned. 

Sec  8.  The  clerk  shall  cause  such  venires  to  be  delivered  to 
such  town  clerks  twenty-five  days,  or  to  the  sheriff  forty  days, 
before  the  sitting  of  the  court,  and  the  sheriff  shall  cause  all  ve- 
nires so  delivered  to  him,  to  be  delivered  to  the  town  clerks  twenty- 
five  days  before  the  sitting  of  the  court. 

Sec  9.  Each  town  clerk  upon  the  receipt  of  the  venire,  shall 
notify  the  selectmen  of  the  time  and  place  by  him  appointed  for 
the  selection  of  jurors,  and  post  up  a  notice  thereof  in  some  pub- 
lic place  in  such  town  seven  days  at  least  before  the  time  so 
appointed. 

Sec  10.  At  the  time  and  place  so  appointed,  the  town  clerk 
in  presence  of  the  selectmen  whose  duty  it  shall  be  to  attend,  and  of 
such  other  persons  as  may  choose  to  attend,  shall  draw  from  the 
box  held  in  such  manner  that  the  papers  therein  cannot  be  seen, 
the  names  of  so  many  persons  as  are  required  by  the  venire.  In 
the  absence  of  the  town  clerk,  one  of  the  selectmen  shall  draw  the 
same. 
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Sec.  11.  If  any  person  whose  name  is  so  drawn,  has  deceased, 
become  insane,  has  removed  from  town,  or  is  disabled  by  sickness, 
the  town  derk  shall  certify  the  fact  on  the  venire  and  draw  another 
name. 

Ssc.  12.  The  persons  whose  names  are  so  drawn,  shall  be  r^ 
turned  to  serve  as  jorors,  and  their  names  shall  not  be  again  placed 
in  such  box  for  the  term  of  two  years. 

Sec.  13.  The  town  clerk  shall  record  the  notice  posted  by  hiin 
as  aforesaid,  the  names  of  the  selectmen  present  and  of  the  pet' 
sons  drawn  as  jurors. 

Sec.  14.  A  notice  in  writing  of  his  selection  as  a  juror,  of  the 
court  he  is  to  attend  and  of  the  day  and  hour  he  is  to  appear,  shall 
be  given  to  each  juror  or  left  at  his  usual  place  of  abode,  four 
days  at  least  before  the  sitting  of  the  court,  by  the  town  clerk  or 
a  constable. 

Sec.  15.  The  town  clerk  shall  certify  upon  the  venire  the 
names  of  the  persoils  so  selected  as  jurors,  and  that  they  have 
been  notified  as  aforesaid,  and  cause  such  venire  to  be  returned  to  the 
clerk  of  the  court  at  the  hour  at  which  the  juror  has  been  notified 
to  attend. 

Sec.  16.  Upon  any  emergency  jurors  may  be  selected  while 
the  court  is  in  session.  The  venires  shall  be  issued  and  notice  of 
the  time  and  place  of  such  selection  given,  and  the  jurors  drawn 
and  notified  forthwith ;  and  the  jurors  so  drawn  and  notified,  shall 
immediately  attend  the  court. 

Sec.  17.  If  any  clerk,  sheriff  or  town  clerk  shall  neglect  to 
perform  any  of  the  duties  enjoined  by  this  chapter,  he  shall  be 
fined  by  the  court  in  the  sum  of  twenty  dollars. 

Sec.  18.  If  any  person  selected  as  a  juror  and  duly  notified 
to  attend,  shall,  without  sufficient  cause,  neglect  to  attend  agreea- 
bly to  such  notice,  he  shall  be  fined  by  the  court  in  a  sum  not 
exceeding  twenty  dollars. 

Sec.  19.  If  any  selectman  shall  wilfully  neglect  to  perform 
any  duty  required  by  this  chapter,  or  shall  put  upon  the  list  a 
greater  number  of  names  than  is  allowed  by  law,  or  shall  put  on 
the  list  the  name  of  any  person  at  his  own  request  or  on  the  re- 
quest of  any  other  person,  or  shall  withdraw  from  the  box  the 
name  of  any  person  legally  put  upon  the  list,  or  shall  be  guilty  of 
any  fraud  or  collusion  with  respect  to  the  dmwing  of  jurors,  he 
shall  be  punished  by  a  fine  of  fifty  dollars  for  each  offence. 

Sec.  20.  If  any  town  clerk  shall  dcaw  from  the  box  a  greater ' 
number  of  names  than  are  mentioned  in  the  venire,  except  in  cases 
provided,  or  shall  put  or  suffer  to  be  put  in  said  box  any  name 
after  the  same  is  delivered  to  him  as  aforesaid,  or  shall  be  guilty 
of  any  fraud  or  collusion  in  respect  to  the  dmwing  of  jurors,  he 
shall  be  punished  by  a  fine  of  fifty  dollars. 

Sec.  21.  The  sheriff,  coroner  or  other  officer  under  the  direc- 
tion of  the  court,  may  return  jurors  of  the  persons  present ;  but 
the  number  of  persons  so  returned  to  serve  upon  the  grand  jury, 
shall  not  exceed  five. 
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Sec.  22.  Any  juror  may  be  required  by  the  court  on  motion 
of  any  party  in  the  cause  to  be  tried,  to  answer  upon  oath  whether 
he  expects  to  gain  or  lose  by  the  issue  of  the  cause  then  pending ; 
•whether  he  is  related  to  either  party ;  whether  he  has  advised  or 
assisted  either  party ;  or  directly  or  indirectly  given  his  opinion  or 
has  formed  any  opinion ;  or  is  sensible  of  any  prejudice  in  the 
cause ;  and  if  it  appears  that  any  juror  does  not  stand  indifferent 
in  any  cause,  he  shall  be  set  aside  on  that  trial. 

Sec.  23.  The  oaths  to  be  administered  to  jurors  shall  be  in 
the' following  forn^s: 


"  You  as  grand  jurors  for  the  body  of  this  county,  do  solemnly 
swear  that  yon  will  diligently  inquire,  and  a  true  presentment 
make  of  all  such  matters  and  things  as  shall  be  given  you  in 
charge ;  the  State's  counsel,  your  fellows'  and  your  own  you  shall 
keep  secret;  you  shall  present  no  man  for  envy,  hatred  or  malice; 
neither  shall  you  leave  any  unpresented  for  love,  fear,  favor,  affec- 
tion or  hope  of  reward ;  but  you  shall  present  things  truly  as  they 
come  to  your  knowledge,  according  to  the  best  of  your  under- 
standing.    So  help  you  God." 


"  Yon  solemnly  swear  that  you  will  well  and  truly  try,  and  true 
deliverance  make  between  the  State  of  New  Hampshire  and  the 

1)risoner  at  the  bar,  whom  you  shall  have  in  charge,  according  to 
aw  and  the  evidence  given  you.     So  help  you  God." 


"  You  swear  that  in  all  causes  betwixt  party  and  party,  that 
shall  be  committed  unto  you,  you  will  give  a  true  verdict,  accord- 
ing to  law  and  the  evidence  given  you.     So  help  you  God." 

Sec.  24.  The  selectmen  of  the  several  towns  or  wards  of  the 
cities  in  this  State  shall  make  and  keep  a  list  of  persons  within- 
their  ward  or  town,  qualified  to  serve  as  jurors,  and  shall  perform^ 
all  other  such  duties  as  the  selectmen  of  other  towns  in  the  State 
are  required  to  perform  in  relation  to  the  selection  of  jurors. 
(Laws  of  1851,  chap.  1098,  sec.  1.) 

Sec  25.  The  clerk  of  the  court  of  common  pleas  shall  issue 
writs  of  venire  facias  to  the  clerks  of  such  town  or  wards,  in  the 
same  manner  as  he  is  by  law  required  to  issue  such  writs  to  clerks 
of  other  towns.  And  the  derk  of  such  town  or  ward  shall  per- 
form all  the  duties  in  relation  to  the  selection  and  return  of  jurors 
which  clerks  of  other  towns  are  by  law  required  to  perform.  And 
all  laws  applicable  to  towns  and  town  officers  in  relation  to  jurors 
shall  be  taken  to  apply  to  the  towns  or  wards  which  compose  the 
cities  in  this  State.  (Laws  of  1851,  chap.  1098,  sec.  2.) 
29 
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CHAPTER  187. 

OF  ATTOBNETB  AKD  COUNSELLOBS. 
IBENTIOAI^   WITH 

Chapter  177  of  the  Revised  Statutes, 


SXGTIOR 

1.  Parties  may  appear  in  pervon  or  by 

any  citizen  of  good  character. 

2.  Any  citizen  may  be  admitted  attorney. 

3.  Attorneys  of  other  states  admitted. 

4.  Attorneys  of  saperior  conrt  may  prac- 

tise in  any  oomrt 


Sbotioit 

5.  Attorneys  to  take  oath,  and  form* 

6.  Ko  one  to  practise  unless  admitted* 

7.  Attorneys  may  be  remored. 

8.  Disqualification  of  attorneys. 


Section  1.  Every  party  in  any  canse)  prosecution  or  snit  may 
appear,  plead,  pnrsne  or  defend  in  bis  proper  person,  or  by  any 
citizen  of  gooa  character. 

Sec.  2.  Any  citizen  of  the  age  of  twenty-one  years,  of  good 
moral  character,  on  application  to  the  superior  court,  shall  be  ad« 
mitted  to  practise  as  an  attorney. 

Sec.  3.  Any  person  who  shall  have  been  admitted  an  attorney 
or  counsellor  of  the  highest  judicial  court  of  any  other  state  of 
which  he  was  an  inhabitant,  shall  be  admitted  to  practise  as  an 
attorney,  upon  satisfactory  evidence  of  his  good  character. 

Sec.  4.  Every  attorney  admitted  as  aforesaid  shall  be  qualified 
to  practise  as  any  attorney  in  any  court  of  this  State,  upon  filing  a 
copy  of  the  record  of  his  admission  with  the  clerk. 

Sec  5.  Every  attorney  admitted  as  aforesaid,  shall  take  and 
subscribe  in  open  court  the  oaths  to  support  the  constitution  of 
the  United  States  and  of  this  State,  and  the  oath  of  office  in  the 
following  form : 

<<  You  solemnly  swear  that  you  will  do  no  falsehood,  nor  consent 
that  any  be  done  in  the  court,  and  if  you  know  of  any,  that  you 
will  give  knowledge  thereof  to  the  justices  of  the  court  or  some  of 
them,  that  it  may  be  reformed;  that  you  will  not  wittingly  or 
willingly  promote,  sue  or  procure  to  be  sued  any  false  or  unlawful 
suit,  nor  consent  to  the  same ;  that  you  shall  delay  no  man  for 
lucre  or  malice,  but  shall  act  in  the  office  of  an  attorney  within 
the  court,  according  to  the  best  of  your  learning  and  discretion, 
and  with  all  good  fidelity  as  well  to  the  court  as  your  client  So 
help  you  God." 

Sec  6.  No  person  shall  be  permitted  commonly  to  practise  as 
an  attorney  in  court,  unless  he  has  been  admitted  by  the  court  and 
taken  the  oath  aforesaid. 

Sec  7.  If  an.  attorney  shall  be.  charged  with  any  fraud  or  mal*- 
practice,  or  any  contmpt  of  court,  the  oonrt  shall  inquire  into 
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such  offence  in  a  sammary  manner,  and  if  found  gtiilty,  he  shall 
be  suspended  or  removed  from  office. 

Sec.  8.     No  person  shall  be  admitted  to  prosecute  or  defend, 
as  an  attorney,  any  cause  in  which  he  has  acted  as  judge. 


CHAPTER  188. 

OF  STATE  REPORTER. 


I     Il>ENTICAL   WITH 

Chapter  961,  Laws  of  1850. 


Sbction 
1.    State  Reporter, 

3. 


to  be  appointed. 
"  "       to  be  sworn. 

4.    Justices  of  superior  coart  to  prepare 
report 


Sectiok 

5.  Compensation  of  justices  for  copy  fu> 

nished. 

6.  Duty  of  State  Reporter. 

7.  Salary. 


Section  1.  The  office  of  state  reporter  is  hereby  created,  the 
incumbent  thereof  to  be  known  as  the  state  reporter. 

Sec  2.  The  governor,  with  the  advice  and  consent  of  the 
council,  shall,  immediately  after  the  passage  of  this  act,  and  as 
often  thereafter  as  a  vacancy  shall  happen  in  the  said  office,  ap- 
point some  suitable  person  to  act  as  reporter  of  the  decisions  of 
the  superior  court  of  judicature  of  this  State,  who  shall  be  remov- 
able at  their  pleasure. 

Sec  3.  Before  entering  upon  the  duties  of  his  office,  he  shall 
be  sworn  before  the  said  court,  or  any  justice  thereof,  to  the  faith- 
ful discharge  of  the  duties  of  his  office. 

Sec  4.  It  shall  be  the  duty  of  each  justice  of  the  superior 
court  to  prepare  for  the  press  correct  reports  of  all  the  cases  in 
which  the  judgment  of  the  court  shall  be  hereafter  pronounced  by 
hi-m,  within  six  months  from  the  time  when  such  case  shall  be 
decided ;  and  it  shall  be  the  duty  of  said  justices  to  report  the 
several  cases  more  or  less  at  length,  according  to  their  importance, 
so  as  not  unnecessarily  to  increase  the  number  or  size  of  the  vol- 
umes. 

Sec  5.  Said  justices  shall  receive  from  the  State  for  such 
reports  seasonably  furnished,  one  doUar  and  fifty  cents  for  every 
page  of  copy,  containing  the  same'  amount  of  matter  as  one  print- 
ed page  of  the  thirteenth  volume  of  the  New  Hampshire  Reports. 

Sec  6.  It  shall  be  the  duty  of  the  State  reporter  to  edit  the 
reports  so  furnished  as  earlv  as  practicable,  and  to  provide  for  the 
sale  of  the  reports  so  publishea,  either  by  selling  the  copy-right, 
or  by  such  other  mode  as  he  may  deem  expedient,  and  to  pay  into 
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the  treasury  of  the  State  the  net  proceeds  of  such  sales,  after  de- 
ducting all  reasonable  and  necess^y  expenses  of  publishing  and 
selling :  provided^  however^  that  the  price  of  said  reports,  which 
are  to  be  printed  and  bound  like  the  thirteenth  volume  of  the  New 
Hampshire  Reports,  shall  not  exceed  three  dollars  and  fifty  cents 
per  volume. 

Sec.  7.     The  salary  of  such  reporter  shall  be  four  hundred  dol- 
lars a  year. 


CHAPTER  189. 

OF  SHERIFFS  AND  DEPUTY  SHERIFFS. 
COMPILED    FROM 

Chapter  178  of  the  Revised  Statutes. 
"     140,  Laws  of  1844. 
"     232,     «      "    1845. 


Sbotioh 
1 .    Sheriff  to  gire  bond. 

**        not  qualified  till  giren. 
Sheriff*8  bond  annnallj  examined. 
Kew  bonds  to  be  given,  or  sheriff  re- 

moTed. 
Deputy  sheriffs,  how  appointed  and 

qnidified. 
Special  depaties,  how  appointed. 
Deputies,  how  discharged. 
Sheriff  responsible  for  deputies. 
"       and  deputies  to  serre  writs, 
&C.,  and  act  as  crier. 
Penalty  for  neglect  to  serve  precept. 
'*        for  neglect  to  paj  money  col- 
lected. 
Sheriff  and  deputies  may  require  aid. 
"       out  of  office  may  complete 
business  commenced. 
Deputies  to  act  in  case  of  vacancy. 
"         not  to  receive  business,  affcer 
what  time. 
Defaults  during  vacancy,  breach  of 

bond. 
Execution  agunst  sheriff  not  against 
body. 


2. 
3. 

4. 


6. 
7. 
8. 
9. 

10. 
11. 

13. 
18. 

14. 
15. 

16. 

17. 


Sbctiok 

18.  If  unsatisfied,  sheriff  removed. 

19.  Sheriff's  bond,  when  sued. 

20.  "  "      copy  evidence,  when. 

21.  **  "      breaches  assigned. 

22.  **  "      judgment  for  plaintiff, 

how  recovered. 

23.  ^  **      endorser  liable  for  de- 

fendant's costs. 

24.  Sheriff  accountable  for  fines. 

25.  Penalty  for  neglects. 

26.  Account  against  county,  how  adjusted. 

27.  Sheriff  and  deputies  not  to  act  as  at- 

torneys. 

28.  Deputies  to  render  account  of  fees  to 

sheriff. 

29.  Sheriff  to  account  for  foes  to  county 

treasurer. 

30.  Sheriff  to  pay  over  balance  above 

salary. 

31.  Sheriff  to  retain   fees  for   services 

made  by  himself. 

32.  Sheriff  not  disqualified  to  serve  pro- 

cess by  reason  of  being  corporator. 

33.  When  sheriff  refuses  to  pay 

money,  to  be  liable. 


Section  1.    -Every  sheriff  hereafter  appointed,  shall   give  a 
bond  to  the  county  in  the  sum  of  thirty  thousand  dollars,  with 
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eufficient  sureties  to  be  approved  by  the  justices  of  the  court  of 
common  pleas,  for  the  faithful  performance  of  the  duties  of  his 
office,  and  to  answer  for  all  neglect  and  misdoings  of  his  deputies, 
and  such  bond  shall  be  deposited  in  the  office  of  the  clerk  of  said 
court. 

Sec.  2.  No  sheriff  shall  be  deemed  qualified  to  perform  any 
duty  of  his  office,  until  he  shall  have  given  security  as  aforesaid. 

Sec  3.  The  justices  of  the  court  of  common  pleas  shall  an- 
nually, at  the  term  of  said  court  next  after  the  first  dp.y  of  August, 
consider  the  sufficiency  of  the  sherifTs  bond  and  of  his  sureties, 
and  if  they  determine  the  same  to  be  insufficient,  they  shall  cause 
a  record  thereof  to  be  made,  and  a  certified  copy  thereof  to  be 
forthwith  served  on  said  sheriff. 

Sec  4.  If  the  sheriff  shall  neglect  to  give  new  security  to  the 
satisfaction  of  said  justices,  at  or  before  the  next  term  of  the  court 
for  said  county,  they  shall  forthwith  certify  the  same  to  the  gov- 
ernor and  council,  who  shall  remove  him  from  office,  unless  he 
shall,  within  twenty  days  after  such  certificate  is  made,  give  such 
new  security  to  the  satisfaction  of  the  governor  and  council. 

Sec  5.  Every  sheriff  may  appoint  so  many  deputies  as  he 
shall  think  proper,  by  deputation  in  writing  under  his  hand  and 
seal,  and  not  otherwise,  who  shall  each  be  sworn  to  the  faithful 
discharge  of  the  duties  of  his  office  before  a  justice  of  the  peace, 
and  the  deputation  and  certificate  of  such  oath  thereon  shall  be 
recorded  at  length,  in  a  book  kept  for  that  purpose  by  the  clerk  of 
the  court  of  common  pleas,  and  no  deputy  sheriff  shall  be  deemed 
qualified  to  act  as  such  until  such  record  shall  be  made. 

Sec  6.  Any  sheriff  may  constitute  a  special  deputy  for  the 
service  and  return  of  any  process,  by  warrant  endorsed  thereon,  in 
such  manner  as  has  been  heretofore  in  practice  in  this  State. 

Sec  7.  Any  sheriff  may  discharge  from  office  any  deputy  by 
him  appointed,  by  writing  under  his  hand  and  seal,  which  shall  be 
served  by  another  deputy  by  reading  the  same,  or  giving  an  attest- 
ed copy  thereof  to  the  deputy  so  discharged,  and  such  discharge 
with  a  certificate  of  the  service  thereof,  shall  be  recorded  in  the 
manner  prescribed  for  recording  deputations. 

Sec  o.  Every  sheriff  shall  be  responsible  for  the  official  con- 
duct of  his  deputies  respectively,  until  such  discharge  and  the  cer- 
tificate of  service  thereof  shall  be  recorded  as  aforesaid. 

Sec  9.  The  sheriff  of  every  county,  by  himself  or  his  deputy, 
shall  serve  and  execute  within  his  county  all  writs  and  precepts  to 
him  directed,  issuing  from  lawful  authority ;  and  shall  perform  all 
the  duties  pertaining  to  the  office  of  crier  of  the  courts. 

Sec  10.  If  any  sheriff,  deputy  sheriff  or  constable  shall  refuse 
or  neglect  to  serve  any  legal  precept  to  him  directed  and  delivered 
for  service,  his  legal  fees  therefor  being  first  tendered,  except  in 
<7iminal  cases  when  the  precept  shall  be  endorsed  by  the  attorney 
general  or  solicitor,  or  by  the  clerk  by  order  of  the  court,  he  shaU 
forfeit  the  sora  of  fifty  dollars  to  any  person  aggrieved  therebyi 
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who  shall  sue  theiefor  within  three  months  afier  Boeb  neglect  or 
lefosal. 

Sec.  11.  If  any  sheriff  or  his  deputy  shall,  on  demand  made, 
refuse  or  neglect  to  pay  to  the  creditor  in  any  execution,  any  sum 
of  money  received  by  him  or  his  deputy  on  such  execution,  be 
shall  forfeit  and  pay  to  such  creditor  five  times  tbe  lawful  interest 
thereof,  so  long  as  he  shall  detain  the  same  after  such  demand 
made. 

Sec.  12.  Every  sheriff,  deputy  sheriff  or  other  officer,  in  the 
execution  of  his  omce  for  the  preservation  of  the  peace,  or  appre- 
hending or  securing  any  person  violating  the  same,  or  for  any  other 
criminal  matter  or  cause,  may  require  suitable  aid  in  the  execntian 
of  his  office ;  and  if  any  person  when  so  required,  shall  neglect  or 
refuse  to  give  such  aid  or  assistance,  he  shall  be  punished  by  a  fine 
not  exceeding  ten  dollars,  for  the  use  of  the  town  where  tbe  ofienoe 
is  committed. 

Sec.  13.  In  case  of  tbe  resignation  or  removal  from  oflioe  of 
any  sheriff,  or  of  the  expiration  of  his  term  of  office,  he  may  exe- 
cute all  precepts  then  in  his  bands,  and  shall  be  answerable  for  the 
completing  all  business  which  may  have  been  committed  to  his 
care,  and  for  the  delivery  to  bis  successor  of  all  prisoners  who  may 
be  in  bis  custody,  and  for  that  purpose  may  detain  such  prisonexs 
in  his  custody. 

Sec.  14.  Whenever  a  vacancy,  from  any  cause  whateyer,  ^all 
happen  in  the  office  of  sheriff  of  any  county,  the  deputies  and 
jailers  then  in  office  shall  continue  in  office,  and  shall  execute  the 
same  in  tbe  name  of  the  late  sheriff,  until  another  is  appointed 
and  duly  qualified,  and  until  they  have  completed  all  business 
which  may  have  been  entrusted  to  them  before  tbe  person  appoint^ 
ed  sheriff  is  qualified. 

Sec  15.  No  deputy  sheriff  shall  receive  any  business  after  the 
expiration  of  thirty  days  from  tbe  next  meeting  of  the  govemcr 
and  council  after  such  vacancy  shall  have  occurred. 

Sec  16.  The  defaults  and  misfeasances  of  such  deputy  sfaer* 
iffs  and  jailers,  during  tbe  time  aforesaid,  shall  be  deemed  a  breach 
of  their  respective  bonds  to  the  sheriff  wbo  shall  haye  deceased, 
resigned  or  otherwise  ceased  to  hold  his  office,  and  the  executor  or 
administrator  of  a  deceased  sheriff  shall  have  like  remedy  for  such 
defaults  and  misfeasances,  as  such  sheriff  would  have  had  if  he 
bad  continued  in  life  and  in  the  exercise  of  his  office. 

Sec  17.  When  judgment  shall  be  rendered  against  any  sherifi^ 
whether  in  his  official  or  private  capacity,  execution  shall  issue 
against  his  goods,  chattels  and  lands,  and  not  against  his  body ; 
but  when  he  shall  cease  to  bold  his  office,  execution  may  issue 
against  bis  goods,  lands  and  body  as  in  other  cases. 

Sec  is.  If  any  execution  against  the  goods  and  lands  of  any 
sheriff  shcJl  be  returned  unsatisfied,  the  creditor  may  file  a  certified 
copy  thereof  and  of  tbe  return  thereon,  with  the  secretary  of  state, 
who  shall  thereupon  issue  a  notice  to  such  sheriff  informing  him 
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ibereofy  and  of  the  day  when  the  same  was  filed,  and  if  sneh  exe- 
ention  shall  not  be  paid  with  the  costs  of  sach  copy  and  notice, 
within  forty  days  after  such  notipe  is  served  on  said  sheriff,  the 
governor,  with  advice  of  the  oooneil,  shall  forthwith  remove  him 
from  his  office. 

Sec.  19.  Any  person  injured  by  the  breach  of  any  sheriff's  bond 
to  the  county,  may  after  recovering  judgment  asainst  the  sheriff, 
his  executors  or  administrators,  in  an  action  brought  for  the  default, 
misfeasance  or  nonfeasance  of  such  sheriff  or  his  deputy,  cause  a 
fmit  to  be  instituted  on  such  bond  at  his  own  cost,  in  the  name  of 
the  countv. 

Sec.  30.  The  clerk  of  the  court  of  common  pleas  shall  deliver 
an  attested  copy  of  any  sfaeriff^s  bond  filed  in  his  office,  to  any 
person  applying  and  paying  for  the  same,  and  such  copy  shall  be 
received  as  evidence  in  any  case ;  but  if  the  execution  of  the  bond 
shall  be  disputed,  the  court  may  order  the  clerk  to  bring  the  original 
bond  into  court 

Sec.  21.  In  every  suit  on  such  sheriff's  bond  the  declaration 
shall  set  forth  the  condition  of  tiie  bond,  and  assign  the  breach  oi 
breaches  relied  upon  in  the  action,  and  judgment  in  such  suit  shall 
not  be  a  bar  to  any  other  action  on  such  bond  assigning  other 
breaches,  r 

Sec  22.  Insuchsuitjif  the  plaintiff  shall  recover,  tiie  judgment 
flhall  be  rendered  in  favor  of  the  county,  fcnr  the  use  of  the  person 
alleged  in  the  declaration  to  be  injured  by  the  breach  or  breaches 
assigned  therein,  and  such  person  shall  be  taken  and  deemed  to  be 
the  creditor  for  every  purpose  whatever. 

Sec.  23.  If  the  defendant  shall  recover  judgment  for  costs,  exe- 
cution shall  not  issue  therefor  against  the  county,  but  the  endorser 
of  the  writ  shall  be  liaMe  to  pay  the  same,  and  a  writ  of  scire 
facias  may  be  fortiiwith  sued  out  against  him. 

Sec  24.  The  sheriff  of  each  county  shall  be  accountable  to  the 
treasurer  thereof  for  all  fines  and  forfeitures  imposed  by  the  supe- 
rior court  and  court  of  common  pleas,  and  for  which  wairants  shall 
be  issued  to  him  by  the  clerks,  unless  the  justices  of  said  court  shaU 
certify  to  such  treasurer  that  ihe  same  has  not  been  and  cannot  be 
recovered,  and  for  al^  money  by  him  received  for  the  use  of  the 
county. 

Sec  25.  If  any  sheriff  shall  neglect  or  refuse  to  pay  over  to 
the  county  treasurer  any  such  fine,  forfeiture  or  money  immediately 
on  receipt  thereof,  or  immediately  after  he  shall  voluntarily  or 
negligently  suffer  any  prisoner  on  whom  the  same  was  imposed, 
to  escape,  he  shall  forfeit  and  pay  treble  the  amount  thereof,  with 
double  costs  of  suit,  on  action  brought  by  such  treasurer  in  the 
name  of  the  county,  and  such  neglect  or  refusal  shall  be  a  good 
ground  of  removal  of  such  sheriff  from  office. 

Sec  26.  Every  sheriff  shall  annually  lay  before  the  court  of 
common  pleas  his  account  for  all  services  done  by  himself  or  his 
deputies,  for  which  the  county  is  by  law  chargeable,  and  such 
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allowance  shall  be  made  him  as  justice  may  reqnire ;  and  no  such 
account  shall  be  allowed  unless  it  shall  be  presented  within  one 
year  after  the  service  is  perforated. 

Sec.  27.  No  sheriff  or  deputy  sheriff  shall  be  suffered  to  appear 
in  any  court  or  before  any  justice,  as  attorney  to  any  party  in  a 
suit,  and  if  any  sheriff  or  deputy  sheriff  shall  make  any  process, 
writ,  declaration  or  plea  for  any  other  person,  the  same  shall  be 
void. 

Sec.  28.  The  deputies  of  each  sheriff  shall  once  in  evevy  twelve 
months  at  least,  and  oftener  if  required,  render  to  such  sheriff  under 
oath  a  true  account  of  all  fees  which  they  shall  have  received,  or 
which  shall  accrue  to  them  by  virtue  of  their  office,  for  their  travel 
and  service  on  all  writs  of  mesne  process,  and  pay  over  to  the 
sheriff  twenty  per  cent  of  the  amount  thereof. 

Sec.  29.  Every  sheriff  shall,  on  the  first  Tuesday  of  January 
annually,  render  to  the  county  treasurer  under  oath  a  true  account 
of  all  moneys  received  firom  his  deputies  by  virtue  of  his  office, 
and  return  to  such  treasurer  the  accounts  rendered  him  by  his  depu- 
ties, and  the  treasurer  shall  state  the  same  in  the  annual  statements 
he  is  required  to  make  for  publication. 

•  Sec  30.  Such  sheriff  snail  retain  for  his  own  use,  if  he  shall 
receive  so  much,  the  sum  cdlowed  him  by  law,  and  the  residue  of 
the  sums  received  by  him  as  aforesaid,  he  shall,  at  the  time  of  ren- 
dering his  account,  pay  over  to  the  county  treasurer  for  the  use  of 
the  county. 

Sec.  31.  Every  sheriff  shall  retain  for  his  own  use  the  fees  for 
all  services  by  him  personally  made,  and  which  he  is  by  law  bound 
to  perform. 

Sec.  32.  No  sheriff  or  deputy  shall  be  disqualified  from  serving 
any  writ  or  precept,  in  which  any  town  or  other  corporation  is  a 
party,  by  reason  of  such  sheriff  or  deputy  being  a  citizen  of  such 
town,  or  a  member  of  such  corporation.  {Laws  of  1844,  chap.  140.) 

Sec.  33.  Whenever  any  sheriff,  having  in  his  hands  money 
collected  on  legal  process,  shall  be  trusteed  therefor,  and  shall  refuse 
to  pay  over  the  same  to  the  owner,  there  being  first  tendered  to 
him  a  bond  with  sufficient  surety  to  repay  the  same,  or  so  much 
thereof  as  he  may  be  charged  with,  including  his  legal  costs,  when- 
ever he  may  be  so  charged,  then  the  said  sheriff  shall  be  liable  for 
interest  on  the  same,  from  the  time  of  the  tender  of  such  bond, 
(Laws  of  1845,  chap,  232.) 
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CHAPTER  190. 

OF  COBONEBS  AND  CONSTABLES. 
IDENTICAL    WITH 

Chapter  179  of  the  Revised  Statutes. 


SacTioir 

1.    Coroners  to  gire  bond. 
S.    Bemedy  thereon. 
3.    Coroners  to  serre  writs,  when. 


Sbctioh 

4.  Bemedy  on  constable's  bond. 

5.  Constables  to  serre  process  from  jus- 

tice. 


Section  1.  Every  coroner,  before  he  enters  upon  the  duties  of 
his  office,  shall  give  bond  to  the  county  for  which  he  is  commis- 
Bioned,  in  the  sum  of  five  thousand  dollars,  conditioned  for  the 
faithful  discharge  of  the  duties  of  his  office,  with  sufficient  sure- 
ties, to  be  approved  by  the  justices  of  the  court  of  common  pleas, 
and  to  be  kept  by  the  clerk  of  said  court. 

Sec  2.  Any  person  injured  by  the  breach  of  any  coroner's  bond, 
may  commence  and  maintain  an  action  thereon,  in  the  same 
manner  he  might  do  upon  the  bond  given  by  a  sheriff,  if  he  were 
injured  by  the  breach  thereof,  and  subject  to  the  same  provisions. 

Sec  3.  The  coroner  shall  serve  and  execute  aU  writs  and  pro- 
cesses directed  to  him,  when  the  sheriff  is  a  party,  and  in  all  cases 
where  the  sheriff  is  a  party  interested,  or  related  to  either  party,  he 
shall  return  talesmen  and  attend  the  jury,  and  in  all  such  cases  he 
shall  have  the  same  powers  and  authority  as  is  by  law  vested  in 
sherifis  in  similar  cases. 

•  Sec  4.  Any  person  injured  by  the  breach  of  any  constable's 
bond,  may  commence  and  maintain  an  action  thereon,  in  the  name 
of  the  town,  in  the  same  manner  he  might  do  in  the  name  of  the 
county  upon  the  bond  given  by  the  sheriff,  if  he  were  injured  by 
the  breach  thereof,  and  subject  to  the  same  provisions. 

Sec  5.  Any  constable  to  whom  any  writ  or  other  legal  precept 
may  be  directed  bv  a  justice  of  the  peace,  is  empowered  and  re- 
quired to  serve  and  return  the  same  according  to  law,  and  is  vested 
with  the  same  powers  and  subject  to  the  same  liabilities  in  relation 
thereto  as  sheriffs  are  in  like  cases. 
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TITLE  XXL 

OF  ACTIONS  AND  PROCESS. 


Chapter  191.  Of  actions. 

Chapter  192.  Of  the  limitation  of  suits. 

Chapter  193.  Of  writs  and  endorsements. 

Chapter  194.  Of  the  service  of  writs. 

Chapter  195.  Of  attachments. 

Chapter  196.  Of  the  exemption  of  the  homestead  £rom  attach- 
ment and  levy  or  sale  on  execution. 

Chapter  197.  Of  arrests  and  bail. 


CHAPTER  191. 

OF  ACTIONS. 

COBCPILED    FROM 

Chapter  180  of  the  Revised  Statutes. 
«        844,  Laws  of  1849. 


Sbotioh 
1.    Personal  actioDS,  where  brought 
3.    Actions  against  iasuaace  companies, 
where  brovght. 

3.  Scire  iadas,  where  commenced. 

4.  Actioni  when  leyy  made  on  pioperty 

not  belonging  to  debtor. 

5.  Assnmpsit  between  copartners. 

6.  "  **      cotenants  for  prop 
erty  taken. 

7.  Assnmpsit  between  cotenants  for  rent 

of  lands. 

8.  No  action,  unless  on  written  contract, 

respecting  land. 


Sbotiov 
9.    No  actioii,  onless  oo  writteo  oontract : 
1.  On  special  promise  of  adminiatrv- 

tor: 
S.  On  gvaraoties : 

3.  In  consideration  of  maniage: 

4.  To  be  performed  af^  a  year. 

10.  No  action  for  goods  over  933,  anlees 

contract  in  writing  or  dellTeiy. 

11.  No  action  for  bills  till  after  grace. 

12.  Money  paid  for  escapes,  recovered. 

13.  Actions  on  the  case  only  against  offi- 

cers, when. 


Section  1.  All  personal  or  transitory  actions,  where  both  par- 
ties are  inhabitants  of  this  State,  may  be  commenced  in  the  county 
where  either  of  the  parties  to  the  writ  may  be  an  inhabitant,  and 
not  elsewhere. 

Sec.  2.  Any  person  who  has  sustained  or  may  sustain  any 
loss  by  fire  of  buildings  or  other  property  insured  by  any  insurance 
company  in  this  State,  may  bring  bis  action  for  said  loss  in  any 
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county  in  this  *8tate  where  the  insured  resides.  (Laws  of  1849, 
chap.  844.) 

Sec.  3.  Actions  of  scire  £Busias  upon  any  judgment  or  other 
proceeding  before  a  justice  may  be  oommenoed  in  the  court  of 
common  pleas,  where  the  amount  of  the  judgment  or  other  demand 
claimed,  including  costs  and  interest,  shaU  exceed  thirteen  dollars 
and  thirty-three  cents. 

Sec  4.  An  action  of  debt  may  be  maintained,  if  commenced 
within  six  years,  upon  any  judgment  upon  which  an  execution 
has  been  issued  and  returned  satisfied,  where  it  shall  appear  that 
the  property  levied  or  extended  upon  was  not  liable  to  be  so  levied  or 
extended  upon,  for  the  amount  equitablv  due  and  costs  of  levying, 
and  such  levy  shall  not  be  a  discharge  of  such  debt  for  any  purpose. 

Sbg.  5.  Any  copartner  or  joint  owner  may  maintain  an  action 
of  assumpsit  against  one  or  more  of  his  copartners  or  joint  own- 
ers, to  recover  his  just  share  of  any  goods  or  chattels,  choses  in 
action  or  the  proceeds  thereof  received  by  such  copartners  or  joint 
owners,  and  not  accounted  for,  delivered,  paid  or  otherwise  settled 
for  on  demand. 

Sec  6.  Any  cotenant  of  real  estate  may  recover  by  action  of 
assumpsit  against  one  or  more  of  his  cotenants  his  just  share  of 
the  value  of  any  trees  destroyed,  or  cut  or  carried  away  by  such 
cotenant,  which  were  standing,  lying  or  cprowing  on  such  real 
estate,  or  of  any  other  propertv  attached  thereto  and  destroyed, 
severed  or  carried  away  by  such  cotenant 

Sec.  7.  If  any  cotenant  of  any  real  estate  shall  hold  the  exclu- 
sive possession  and  income  thereof,  against  the  will  and  without 
the  consent  of  his  cotenant,  the  cot^iant  so  excluded  may,  in  an 
action  of  assumpsit,  recover  of  the  person  holding  such  possession 
the  full  amount  of  all  damages  he  may  have  sustained  thereby. 

Sec.  8.,  No  action  shall  be  maintained  upon  any  contract  for 
the  sale  of  lands,  unless  the  agreement  upon  which  such  action 
shall  be  brought,  or  some  memorandum  thereof,  is  in  writing,  and 
signed  by  the  parties  to  be  charged  therewith,  or  by  some  other 
person  thereunto  lawfully  authorized  by  writing. 

Sec.  9.     No  action  shall  be  brought  in  the  following  cases : 

First;  to  charge  any  executor  or  administrator  upon  any  special 
promise  to  answer  damages  out  of  his  own  estate : 

Second;  to  charge  any  person  upon  any  special  promise  to 
answer  for  the  debt,  default  or  miscarriage  of  another  person : 

Third;  to  charge  any  person  upon  an  agreement  made  upon 
consideration  of  marriage : 

Fourth;  to  charge  any  person  upon  any  agreement  that  is  not 
to  be  performed  within  one  year  from  the  time  of  making  it : 

Unless  such  promise  or  agreement,  or  s<»ne  memorandum  or 
note  thereof,  is  in  writing  and  signed  by  the  pariy  to  be  diarged 
therewith,  or  by  some  person  thereunto  by  him  lawfully  authorized. 

Sec.  10.  No  action  shall  be  brought  upon  any  contract  for  the 
sale  of  any  goods,  wares  or  merchandise  for  the  price  of  thirty- 
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three  dollars  or  ttpwards,  and  no  snch  contract  shaR  be  valid  unless 
the  bnyer  shall  accept  part  of  the  property  so  sold  and  actnally 
receive  the  same,  or  give  something  in  earnest  to  bind  the  bargain 
or  in  part  payment,  or  unless  some  note  or  memorandum  in  writ- 
ing of  the  said  ba^fain  be  made  and  signed  by  the  parties  to  be 
charged  by  such  contract,  or  their  agents  thereunto  lawfully  au- 
thorized. 

Sbc.  11.  No  bill  of  exchange,  negotiable  promissory  note,  order 
or  draft,  except  such  as  are  payable  on  demand,  shall  be  payable 
until  days  of  grace  have  been  allowed  thereon,  unless  it  appear  in 
the  instrument  that  it  was  the  intention  of  the  parties  that  days  of 
grace  should  not  be  allowed. 

Sbc.  12.  If  any  person  shall  be  compelled  to  pay  any  sum  of 
money  on  the  account  of  the  escape  of  any  prisoner,  he  may  main- 
tain an  action  therefor  against  such  prisoner,  and  all  persons  aiding 
such  escape. 

Sec.  13.  An  action  upon  the  case,  and  no  other,  shall  be  com- 
menced against  any  sheriff,  deputy  sheriff,  coroner  or  other  officer 
for  any  damages  arising  from  any  default  or  misconduct  in  his 
office. 


CHAPTER  192. 

OP  THE  LIMITATION  OF  SUITS. 
IDENTICAL    WITH 

Chapter  181  of  thfe  Revised  Statutes. 


SSCTION 

1.  Real  actions  limited  to  20  yeazB. 

2.  Minors,  &c.,  have  6  years  after  disabil« 

ity  remored. 

3.  Actions  for  words  and  personal  injories 

limited  to  2  years. 

4.  Other  personal  actions  limited  to  6 

years. 

5.  Debt  on  judgment  and  contracts  nnder 

seal,  to  20  years. 

6.  On  notes  secured  by  mortgage,  so  long 

as  action  on  mortgage  lies. 


SXOTIOK 

7.  Writs  of  error  to  be  broogiit  in  3 

years. 

8.  Minors,  &c,  bare  2  years  af^  disa- 

bility ceases. 

9.  Time  of  absence  from  Sute,  not  o«i- 

pnted. 

10.  New  action  in  I  year  after  judgment, 

if  not  a  bar. 

11.  Special  limitations  not  affected. 


Section  1.  No  action  for  the  recovery  of  any  real  estate  shall 
be  maintained,  unless  such  action  is  brought  within  twenty  years 
after  the  right  first  accrued  to  the  plaintiff,  or  to  any  person  under 
whom  he  claims,  to  commence  an  action  for  the  recovery  thereof. 

Sec  2.     If  the  person  first  entitled  to  maintain  an  action  for 


Digitized  by 


Google 


CHAP.    193.] 


WRITS   AND   MESNE   PROCESS. 


461 


the  recovery  of  such  real  estate,  was  within  the  age  of  twenty-one 
years,  a  manried  woman  or  insane  at  the  time  such  right  accrued, 
such  action  may  be  commenced  within  five  years  after  such  disa- 
bility is  removed. 

Sec.  3.  Actions  for  words  and  for  any  assault,  battery,  wound- 
ing or  imprisonment,  shall  be  brought  within  two  years  after  the 
cause  of  action  accrued,  and  not  afterwards. 

Sec  4.  All  other  personal  actions  shall  be  brought  within  six 
years  after  the  cause  of  action  accrued,  and  not  afterwards. 

Sec  5.  Actions  of  debt  founded  upon  any  judgment  or  recog- 
nizance, or  upon  any  contract  under  seal,  may  be  brought  within 
twenty  years  after  the  cause  of  action  accrued,  and  not  afterwards. 

Sec  6.  Actions  upon  notes  secured  by  mortgage  may  be 
brought  so  long  as  the  plaintiff  is  entitled  to  commence  any  action 
upon  the  mortgage. 

Sec  7.  Writs  of  error  may  be  commenced  within  three  years 
after  judgment  rendered,  and  not  afterwards. 

Sec  8.  Any  infant,  married  woman  or  insane  person,  may 
commence  either  of  the  personal  actions  aforesaid  within  (wo  years 
after  such  disability  is  removed. 

Sec  9.  If  the  defendant,  at  the  time  the  cause  of  action  ac- 
cmed  or  afterwards,  was  absent  from  and  residing  out  of  the  State, 
the  time  of  such  absence  shall  be  excluded  in  the  computation  of 
the  several  times  before  limited  for  the  commencement  of  personal 
actions. 

Sec  10.  If  judgment  shall  be  rendered  against  the  plaintiff,  in 
any  action  commenced  within  the  times  before  limited,  or  upon 
any  writ  of  error  brought  thereon,  he  may  commence  a  new  action 
thereon  within  one  year  thereafter,  in  case  his  right  of  action  is 
not  barred  by  such  judgment. 

Sec  11.  The  provisions  of  this  chapter  shall  not  apply  to  any 
case  in  which,  by  any  statute,  a  different  time  is  limited. 


CHAPTER  193. 

OF  WBITS  Amy  MES19E  PROCESS. 
IDENTICAL   WITH 

Chapter  182  of  the  Revised  Statutes. 


Sbctioh 
1.    Proceedings  in  English  language. 
S.    Writi,  requisites  of. 
3.       **      shall  be  summons,  capias  and 
attadunent 


Sbotion 
4.    VITrits,  justice,  how  directed. 
6.       "  <*      how  returnable. 

6.  "  "      if  defendant's  property 

out  of  county. 

7.  Other  process  to  be  oonfoimable. 
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8. 

WW 

Writi  itt  red  actaoas  to  be  raoiiiKMis 

SSCTI 
IS. 

ov 
Writi  of  ramnonf,  fimn. 

14. 

«      "  reploTin. 

9. 

Defendant'e    name    unknown,    how 

16. 

«      "  tnifltee,fonB. 

nied. 

16. 

«      "  adre  fiuaas,  form. 

la 

Writs  of  attachment,  Ibnn  of. 

17, 

«      ahaU  be  endoned. 

11. 

"      «  sammons  on  attachment 

18. 

Endorser's  liabQitj. 

IS. 

<*     *'  capiaa  and  attachment 

19. 

Remedy  against  endorser. 

Section  t.  All  -writs,  declarations,  processes,  indictments,  an- 
swers, pleadings  and  entries  in  the  courts  and  before  justices  sliall 
be  in  the  English  language,  and  no  other. 

Sec  2.  All  writs  and  processes  issuing  from  the  clerk's  office 
of  any  court,  shall  be  in  the  name  of  the  State  of  New  Hamp- 
shire, shall  be  utider  the  seal  of  such  court,  shall  bear  test  of  the 
chief,  first,  or  senior  justice  of  the  court  who  is  not  a  party,  and 
shall  be  signed  by  the  clerk  and  directed  to  the  sheriff  of  any 
county  in  the  State  or  his  deputy,  shall  have  force  in  any  county, 
and  be  obeyed  and  executed  by  any  officer  to  whom  they  may  be 
directed.  - 

Sec.  3.  Original  process  in  said  courts  shall  be  summons,  at- 
tachment and  capias,  and  shall  be  in  the  forms  prescribed  by  law. 

Sec.  4.  Writs  issued  by  justices  of  the  peace  shall  be  directed 
to  the  sheriff  of  the  county  or  his  deputy,  and  to  any  constable  of 
any  town  in  the  county  or  to  either  of  said  officers. 

Sec.  5.  Thev  shall  be  made  returnable  before  such  justice  at  a 
day,  hour  and  place  named  therein,  and  shall  be  signed  by  him. 
In  all  other  respects  they  shall  be  substantially  in  the  form  pre- 
scribed by  law. 

Sec.  6.  When  a  defendant  has  personal  property  liable  to  at- 
tachment in  any  county  in  which  he  does  not  reside,  a  justice  of 
the  peace  may  direct  his  writ  or  execution  to  the  sheriff  of  any 
county  or  his  deputy,  or  to  any  constable  of  any  town  in  which  the 
defendant  resides  or  has  such  property. 

Sec.  7.  In  cases  where  no  form  of  process  is  prescribed  by  law, 
such  process  shall  be  made  conformable  to  the  forms  prescribed  in 
this  chapter,  so  far  as  the  nature  of  the  case  will  admit 

Sec.  8.  In  real  actions  and  actions  of  ejectment,  the  original 
writ  shall  be  a  summons  or  an  attachment  only. 

Sec  9.  When  the  name  of  a  defendant  is  not  known  to  the 
plaintiff,  the  writ  may  issue  against  him  by  a  fictitious  name,  and 
if  duly  served,  it  shall  not  be  abated  for  that  cause,  but  may  be 
amended  on  such  terms  as  the  court  may  order. 

Sec  10.  The  forms  of  writs  shall  be  in  substance  as  follows, 
in  the  following  cases : — 
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ATTACHMENT. 
THE  STATS  OF  NEW  HAMFSHIBS. 


B.  ss. 


To  the  sheriff  of  any  connty  in  this  State,  or  his 
deputy. 

We  command  you  to  attach  the  goods  or  estate  of  A.  D.  of,  &c., 
to  the  value  of  dollars,  and  summon  him  (if  to  be  found  in 

your  precinct)  to  appear  before  the  justices  of  the  court  of 
to  be  holden  at  in  said  county  of  on  the         Tuesday 

of  to  answer  to  B.  P.  of  in  a  plea  of  to  the 

damage  of  the  said  B.  P.,  as  he  says,  the  sum  of  dollars. 

And  make  return  of  this  writ  with  your  doings  therein. 

Witness  J.  P.  Esqmre,  the        day  of  A.  D. 

R.  G.  Clerk. 

Sec.  11.  SUMMONS  WHERE  GOODS  ARE 

ATTACHED. 


ss. 


|Tr| 


THE  STATE  OF  NEW  HAMF8HIBE. 


To  A.  D.  of 


We  command  you  to  appear  at  the  court  of  to  be  holden 

at  in  said  county  of  on  the  Tuesday  of 

to  answer  to  B.  P.  of  in  a  plea  of  which  plea  the  said 

B.  P.  has  commenced  against  you,  to  be  heard  and  tried  at  the 
said  court,  and  your  goods  or  estate  are  attached  to  the  value  of 
dollars  for  security  to  satisfy  the  judgment  which  may  be 
recovered  against  you.     Fail  not  of  appearance  at  your  peril. 
Witness  J.  P.  Esquire,  the  day  of  A.  D. 

R.  G.  Clerk. 

Sec  12.        CAPIAS  AND  ATTACHMENT. 

THE  STATE  OF  NEW  HAMPSHIRE. 


R.  SS. 

L.S. 


To  the  sheriff  of  any  county  in  this  State,  or  his 
deputy. 

We  command  you  to  arrest  the  body  of  A.  D.  of  or  to 

attach  his  goods  or  estate  to  the  value  of  dollars,  Hf  to  be 

found  in  vour  precinct,)  and  summon  him  to  appear  before  the 
justices  of  the  court  of  to  be  holden  at  in  said  county 

of  on  the  Tuesday  of  to  answer  to  B.  P.  of 

in  a  plea  of  to  the  damage  of  the  said  B.  P.,  as  he  says,  the 
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snm  of  dollars.     And  make  retnm  of  this  writ  with  your 

doinp  therein. 

Witness  J.  P.,  Esqnire,  the         «  day  of  A.  D. 

R.  G.  Clerk. 

Sec.  13.  SUMMONS. 

THE  STATE  OF  NEW  HAMP8HIHE. 
R.  S8. 

rj[^'y*|  To  the  sheriff  of  any  county  in  this  State,  or  his 

IihimI  deputy. 

We  command  you  to  summon  A.  D.  of  (if  to  be  found  in 

your  precinct)  to  appear  before  the  justices  of  the  court  of  to 

be  holden  at  in  said  county  of  to  answer  to  B.  P.  of 

in  a  plea  of         to  the  damage  of  the  said  B.  P.,  as  he  says, 
the  sum  of  dollars.     And  md^e  return  of  this  writ  and  yonr 

doings  therein. 

Witness  J.  P.  Esquire,  the  day  of  A.  D. 

R.  G.  Clerk. 

Sec  14.  REPLEVIN. 

THE  STATE  OF  NEW  HAMPSHIRE. 
R.  ss. 

£l!1b*}  ^^  *^®  sheriff  of  any  county  in  this  State,  or  his 

<■>■■■■!  deputy. 

We  command  you  to  replevy  belonging  to  A.  P.  of 

wrongfully  taken  and  detained,  as  it  is  said,  by  A.  D.  of  and 

deliver  the  same  to  the  said  A.  P.,  provided  he  give  bond  to  the 
value  of  dollars,  with  sufficient  sureties,  to  prosecute  his  re- 

plevin at  the  court  of  to  be  holden  at  in  the  county  of 

on  the  Tuesday  of  and  so  from  court  to  court 

until  the  cause  be  ended,  and  to  pay  such  costs  and  damages  as  the 
said  A.  D.  shall  recover  against  him.  And  we  command  yon  to 
summon  the  said  A.  D.  (if  to  l^e  found  in  your  precinct)  to  appear 
before  the  justices  of  the  court  aforesaid,  at  the  time  and  place 
aforesaid,  to  answer  to  said  A.  P.  in  a  plea  of  replevin  to 

the  damage  of  the  said  A.  P.,  ^s  he  says,  the  sum  of  dollars. 

And  make  return  of  this  writ  ^ith  your  doings  therein. 

Witness  J.  P.  Esquire,  the  day  of  A.  D. 

R.  G.  Clerk. 
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Sbc.  15.  TRUSTEE. 

THB  STATE  OF  NSW  HAMFSHIBE. 


B.  ss. 

(I«.S. 


To  the  sheriff  of  any  county  in  this  State,  or  his 
deputy. 

We  command  yon  to  attach  the  goods  or  estate  of  A.  D.  of 
to  the  value  of  dollars,  and  summon  him  (if  to  be  found  in 

your  precinct)  to  appear  before  the  justices  of  the  court  of 
to  be  holden  at  in  said  county,  on  the  day  of 

to  answer  to  A.  P.  of  in  a  plea  of  to  the  damage  of 

the  said  A.  P.,  as  he  says,  the  sum  of  dollars.     We  also 

command  you  to  attach  the  money,  goods,  chattels,  rights  and 
credits  of  tbe  said  A.  D.  in  the  hands  and  possession  of  E.  T.  to 
the  value  of  dollars,  and  summon  said  E.  T.  (if  to  be  found 

in  your  precinct)  to  appear  at  said  court  and  show  cause,  if  any  he 
has,  why  execution  should  not  issue  against  him  for  the  damage 
which  may  be  recovered  by  said  A.  P.  against  said  A.  D.  And 
make  return  of  this  writ,  with  your  doings  therein. 

Witness  J.  P.  Esquire,  the  day  of  A.  D. 

R.  G.  Clerk. 

Sec.  16.  SCIRE  FACIAS. 

THE  STATE  OF  NEW  HAMPSHIRE. 


B.  ss. 


To  the  sheriff  of  any  county  in  this  State,  or  his 
deputy. 

Whereas  A.  P.  of  by  the  consideration  of  the  justices  of 

the  court  of  holden  at  in  said  county,  on  the  day 

of  recovered  judgment  against  A.  D.  of  for  the  sum 

of  dollars,  and  costs  taxed  at  as  appears  of  record,  and 

execution  thereof  remains  to  be  done  : 

We  command  you,  therefore,  to  summon  the  said  A.  D.  to 
appear  before  the  justices  of  the  court  of  to  be  holden  at 

in  said  county  of  on  the  Tuesday  of  to  show 

cause,  if  any  he  has,  wherefore  the  said  A.  r.  should  not  have 
execution  against  him  for  the  sums  aforesaid.  And  make  return 
of  this  writ  and  your  doings  therein. 

Witness  J.  P.  Esquire,  the  day  of  A.  D. 

R.  G.  Clerk. 

Sec  17.  All  original  writs  shall,  before  they  are  served,  be 
endorsed  on  the  back  thereof  by  the  plaintiff,  his  agent  or  attorney, 
being  an  inhabitant  of  this  State,  and  if  the  plaintiff  is  not  an* 
inhabitant  of  this  State,  by  some  responsible  person  who  is  such' 
inhabitant 
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Sec.  18.  The  person  bo  eadoremg  any  writ,  shaD  be  liaUe,  in 
case  the  plaintiff  shall  live  out  of  the  State,  upon  return  of  non 
est  inventus,  or  that  such  execution  as  may  have  issued  against  the 
plaintiff,  is  unsatisfied,  to  pay  to  the  defendant  all  such  costs  as  be 
may  recover  against  the  plaintiff. 

DEC.  19.  Such  defendant  shall  have  his  remedy  by  writ  of  sciie 
facias  against  such  endorser,  which  shall  be  served  upon  the  en- 
dorser before  the  second  term  of  tiie  eourt'  after  final  judgment  is 
entered  against  the  plaintiff,  or  within  one  year  after  final  judgment 
is  BO  rendered  before  a  justice,  and  not  afterwaids. 


CHAPTER  194. 

OP  THB  SEBYICE  OP  WilTS. 

COMPILED   FROM 

Chapter  183  of  the  Revised  Statutes. 
'«     S39,  Laws  of  1846. 
a    1297,     "      «  1852. 


SXOTIOH 

Sbction 

1.    Notice,  how  long  required. 

■   8. 

Serriee,  in  real  actions  on  mongagw 

S.    Serrioe  of  scire  Diciae,  reyiew,  Ac 

and  actions  of  dower,  if  tenaat  i» 

3.    Bammons  to  be  giTen,  when. 

not  an  inhabitant  of  this  Stale.    . 

4.    What  ineerted  in  inch  fmnmona. 

9. 

Serriee  on  attomej,  when. 

5.    Serrice,  if  defendant  is  not  an  inhabi- 

10. 

*<      «>  towns,  how  made. 

tant  of  the  State. 

11. 

'*      **  other  corpoimtloiis. 

6.    Svidenee  of  such  serriee,  what  is. 

IS. 

"      «  connties. 

7.    When  no  mode  of  senriee  is  prescribed 

bj  law,  conrt  maj  older. 

Section  1.  All  original  writs  and  writs  of  mesne  prooess  shall 
be  served  upon  individuals  fourteen  days  before  the  sitting  of  the 
court  to  which  the  same  are  returnable,  and  upon  corporations, 
thirty  days  before  the  sitting  of  such  court 

Sec.  2.  Writs  of  summons,  scire  facias  and  review  shall  be 
served  by  reading  the  same  to  the  defendant,  or  by  giving  to  him 
an  attested  copy  thereof  or  leaving  such  copy  at  his  usual  place  of 
abode;  and  if  the  writ  is  brought  for  dower,  a  like  copy  shall  be 
left  witii  the  tenant  or  occupant  of  the  land  whereof  the  dower  is 
demanded,  if  there  is  any. 

Ssa  3*  When  the  ffoods  or  estate  of  any  person  shall  be  at- 
tached, a  summons  in  tibe  form  prescribed  by  law  shiJl  be  delivexed 
to  the  defendant  or  left  at  Ins  usual  place  of  abode,  with  the  name 
and  office  of  the  officer  serving  the  same  endorsed  by  him  theroon. 

Sec  4.    Every  such  summons  shall  set  forth  the  sum  in  the 
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note  or  obligalion  declared  upon,  witb  the  endorsements  and  dateft 
thereof,  the  amount  of  the  acconnt,  in  covenant  what  sum  is  de* 
manded  in  damages,  and  for  what,  and  in  all  cases  shall  briefly 
give  to  the  defendant  the  same  information  which  the  declaration 
gives  more  at  large,  and  shall  contain  the  substance  thereof. 

Sec.  5.  If  any  defendant  is  not  an  inhabitant  of  this  State, 
and  the  writ  is  not  served  on  him  in  person,  but  his  goods  or  estate 
within  this  State  are  attached,  an  attested  copy  of  the  writ,  with 
an  attested  copy  of  the  return,  may  be  ^iven  to  the  defendant  or 
left  at  his  usual  place  of  abode,  or  left  with  his  agent  lawfully 
authorized  to  appear  for  him,  or  with  his  tenant  on  or  near  the  lana 
attached. 

Sec  6.  The  giving  or  leaving  such  copy  with  the  defendant 
or  at  his  place  of  abode,  shall  be  proved  by  the  certificate  under 
oath  of  the  officer  who  made  the  attachment,  or  of  some  proper 
officer  in  the  state  where  the  defendant  lives,  or  of  some  other 
person. 

Sec  7.  Whenever  any  action  shall  be  commenced,  the  defend- 
ant in  which  is  not  a  resident  of  this  State,  and  no  mode  of  ser* 
Yice  is  prescribed  by  law,  the  action  may  be  entered  in  the  court 
to  which  the  writ  is  returnable,  and  the  court  shall  order  such 
notice  as  the  circumstances  of  the  case  require,  which  order  being 
duly  complied  with,  no  farther  service  shall  be  necessary.  (Laws 
of  1S52,  chap.  1297.) 

Seo.  8.  In  all  real  actions  on  mortgages  and  actions  of  dower, 
when  the  tenant  is  not  an  inhabitant  of  this  State,  or  his  residence 
is  nnkliown  to  the  officer  serving  the  writ,  or  he  is  absent  from  the 
State  and  shall  not  have  returned  at  the  time  appointed  for  the 
trial,  and  no  personal  service  is  made  on  him,  service  of  the  writ 
may  be  made,  or  notice  of  the  pendency  of  such  suit  given,  in 
the  same  way  and  manner  as  is  provided  for  the  service  of  writs 
or  notice  of  the  pendency  of  suits  in  personal  actions  in  like  cases 
where  property  is  attached.    (Laws  of  1846,  chap.  339.) 

Sec  9.  Writs  of  review  and  of  scire  facias  may  be  served,  in 
case  the  defendant  therein  is  not  an  inhabitant  of  this  State,  on 
the  attorney  who  appeared  for  such  defendant  in  the  original  ac- 
tion, or  by  giving  to  such  defendant  a  copy  of  such  writ  and  affi* 
davit  made  thereof. 

Sec.  10.  Any  writ  or  mesne  process  against  any  town  may  be 
served  bv  giving  to  the  town  derk,  if  any  there  be,  or  leaving  at 
his  usual  place  of  abode  an  attested  copy  of  the  writ,  and  by  giv* 
ing  to  one  of  the  selectmen,  if  any  tnere  be,  or  leaving  at  his 
usual  place  of  abode  a  like  copy ;  or,  if  there  be  no  town  clerk  or 
selectmen,  by  giving  such  copy  to  one  of  the  principal  inhabitants 
or  leaving  the  same  at  his  usual  place  of  abode. 

Sec  11.  Any  writ  or  process  against  any  other  corporation  or 
body  politic  may  be  served  by  leaving  an  attested  copy  thereof 
with  the  clerk,  treasurer  or  one  of  the  directors;  and  in  case  of 
their  absence  from  the  State,  with  any  principal  liieitiber  tbertof. 
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or  with  the  agent,  oyeneer  or  person  having  the  contxol  and  caie 
of  the  corporate  property  or  part  thereof,  or  leaving  the  same  at 
the  usual  place  of  abode  of  either  of  them. 

Sec.  12.  Any  writ  against  a  county  shall  be  served  by  leaving 
an  attested  copy  thereof  with  the  clerk  of  the  court  of  common 
pleas,  thirty  days  before  the  sitting  of  the  court  to  which  such  writ 
i&  returnable. 


CHAPTER  195. 

OF  ATTACHMENTS. 
COMPILES   FROM 

.Chapter  184  of  the  Revised  Statutes. 
«'       233,  Laws  of  1845. 
•  44       720,     «      "  1848. 


SlCTIOK 

1.    What  property  maj  be  attached. 
Property  exempt  from  attadiment 
Beal  estate,  how  attached. 
Betiurn,  eyidence  of  time ;  town  derk 

to  minate  time. 
Town  deik  to  keep  index. 
Fees  of  town  clerk. 
What  interest  holden  by  attachment 

of  real  estate. 
Attaching  creditor  may  tender,  when. 
May  demand  an  account  of  sum  due. 
Creditor  entitled  to  conreyance. 
Bights  of  creditor  and  debtor,  what 
Attachment  not  defeated  by  change 

of  tiUe. 
Shares  in  corporations,  how  attached. 
Pews,  how  attached. 
Franchises,  how  attached. 
Hay  and  other  balky  articles,  how 

attadied. 
Mor^aged  property,  how  attached. 
Mortgagee  to  gire  acoonnt  of  debt 
Property  sold  by  consent  of  parties. 
.  Perishable  or  expensiye  property  may 

be  examined. 


2. 
3. 
4. 

6. 
6. 
7. 

8. 

9. 
10. 
11. 
12. 

13. 
14. 
15. 
16. 

17. 
-18. 
19. 

so. 


SSOTION 

21.  Persons  to  examine,  how  appointed. 

22.  Property  sold  on  their  certificate. 

23.  Appraisers  appointed,  when  and  how. 

24.  Schedole  to  be  made  and  appraisal 

certified. 
26.    Property  restored  to  debtor  on  bond. 

26.  **      liable  to  attachment 

27.  Officer  to  retnm  doings  and  bond. 

28.  Bond  for  benefit  of  all  attaching. 

29.  Scire  facias  may  be  sned  oat  on  bond 

by  one  or  more  creditors. 

30.  In  debt,  party  soing  shall  endorse 

writ ;  how  brought 
SI.    Endorsers  to  be  deemed  plaintifiTs. 

32.  Attachments,  how  dissolved. 

33.  Not  by  death,  nnless  estate  insolvent 

34.  Property  or  proceeds  restored  to  debt- 

or, if  attachment  dissolved. 

35.  Property  holden  30  days  after  jadg- 

ment  in  order  of  attachments. 

36.  Proceeds  holden  in  order  of  attadi- 

ments,  if  demanded  in  30  days. 
87.    Property  holden  30  days  after  a  judg- 
ment in  vacation. 


-  Section  1.  All  property,  real  and  personal,  which  is  liable  to 
be  taken  in  execution,  may  be  attached  and  held  as  security  for 
the  judgment  the  plaintiff  may  recover. 
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Sec.  2.    The  following  goods  and  property  shall  be  exempted 
from  attachment  and  execution : 

1.  The  wearing  apparel  necessary  for  the  nse  of  the  debtor  and 
Ins  family; 

2.  Comfortable  beds,  bedsteads  and  bedding  necessary  for  the 
debtor,  his  wife  and  children ; 

3.  Household  furniture  to  the  value  of  twenty  dollars ; 

4.  The  bibles  and  school  books  in  use  in  the  family ; 

5.  One  cow  and  one  and  a  half  tons  of  hay ; 

6.  One  hog  and  one  pig,  and  the  poric  of  the  same  when  slaugh- 
tered; 

7.  Tools  of  his  occupation  to  the  value  of  twenty  dollars ; 
S.  Six  sheep  and  the  fleeces  of  the  same ; 

9.  One  cooking  stove  and  the  necessary  furniture  belonging  to 
the  same ; 

10.  Provisions  and  fuel  to  the  value  of  twenty  dollars ; 

11.  The  uniform,  arms  and  equipments  of  every  officer  and 
private  in  the  militia ; 

12.  The  debtor's  interest  in  one  pew  in  any  meeting  house  in 
which  he  or  his  family  usually  worship ; 

13.  The  debtor's  interest  in  one  lot  or  right  of  burial  in  any 
cemetery. 

Sec  3.  Real  estate  shall  be  attached  on  any  writ  or  mesne 
process,  by  the  officer  leaving  an  attested  copy  of  such  writ  and 
of  his  return  of  such  attachment  thereon,  at  the  dweUing  house  of 
the  town  derk  of  the  town  in  which  such  real  estate  is  situate,  or 
if  there  is  no  town  clerk,  with  the  clerk  of  the  court  of  common 
pleas  of  the  countv,  without  any  other  act  or  ceremony. 

6bc.  4.  The  officer's  return  shall  always  be  sufficient  evidence 
that  such  copy  has  been  so  left  and  of  the  time  thereof;  but  the 
town  clerk  or  clerk  of  the  court  shall  certify  thereon  the  time  when 
such  copy  was  received,  and  keep  the  same  on  file.  (JR.  S.,  sec.  4, 
amended  by  laws  of  1848,  chap.  720.) 

Sec  5.  It  shall  be  the  duty  of  the  town  clerk  to  provide  and 
keep  a  general  index  of  all  attachments  made  by  leaving  a  copy 
of  the  writ  of  attachment  at  his  dwelling  house,  in  which  he  shall 
enter  at  the  time  of  receiving  the  copy  of  the  writ  on  which  the 
attachment  is  made,  the  day  of  receiving  the  same,  the  court  to 
which  the  writ  is  returnable  and  the  names  of  the  plaintiff  and 
defendant  in  the  suit,  with  the  names  of  the  defendants  alphabet- 
ically arranged ;  which  index  shall  at  all  times  be  open  to  public 
inspection.    (Laws  of  1848,  chap.  720,  sec,  1.) 

DEC  6.  The  officer  making  such  attachment  shall,  at  the  time 
of  making  the  same,  pay  to  the  town  clerk  the  sum  of  twenty 
cents,  which  shall  be  in  full  for  his  services  in  recdving  and  filing 
the  copy,  certifying  the  time  of  receiving  the  same  and  entering 
the  attachment  upon  said  index.    {Laws  of  1848,  chap.  720,  sec.  2.) 

Sec  7.  By  an  attachment  of  real  estate,  all  the  debtor's  inter- 
est therein  shall  be  held  to  satisfy  the  judgment,  though  such 
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interest  be  a  right  of  redeeming  fhe  same  upon  a  mortgage^  or 
levy,  or  sale  on  execution  or  for  taxes,  or  a  right  to  reoeive  a  ooa* 
veyance  thereof  by  any  conlaract    ^iL  iSL,  #ec.  5.) 

Sec.  8.  Any  creditor  attaching  his  debtor's  interest  in  any  real 
estate,  whether  sach  interest  be  a  right  of  redeeming  the  same 
upon  mortgage,  or  levy,  or  sale  on  execution,  or  for  taxes^  or  a 
right  to  receive  a  conveyance  by  virtue  of  any  contract,  may  at 
any  time  while  such  right  exists,  as  well  before  as  after  sale  thereof 
on  his  execution,  pay  or  tender  to  the  person  entitled  to  the  ledemp* 
tion  or  purchase  money,  the  full  sum  due  to  him ;  and  upon  sucb 
payment  or  tender,  the  interest  in  such  real  estate  derived  from 
such  mortgage,  levy  or  sale,  and  the  interest  of  the  contractor  in 
the  real  estate  by  mm  contracted  to  be  conveyed,  shall,  as  against 
such  attachment,  and  the  rights  acquired  under  it,  cease*  {Law^ 
of  1845,  chap.  233,  sec.  1.) 

Sec.  9.  Such  creditor,  or  the  officer  serving  the  writ,  may  de- 
mand of  the  person  entitled  to  the  redemption  money  an  account 
under  oath  of  the  amount  due  him ;  and  if  such  account  be  not 
rendered  within  fifteen  days  after^  or  a  false  account  shall  be  ren- 
dered, his  said  interest  in  such  real  estate  shall^  as  against  such 
attachment  and  the  rights  acquired  under  it,  cease. 

Sec  10.  If  such  creditor,  after  payment  of  the  redemption 
money,  shall  suffer  his  attachment'or  levy  to  be  dissolved,  or  the 
same  shall  in  any  way  be  defeated,  he  shall  be  entitled  to  receive 
from  the  person  to  whom  the  payment  was  made  a  good  and  valid 
conveyance  of  his  right  to  such  real  estate. 

Sec.  11.  If  any  such  person,  being  requested  to  make  such 
conveyance,  and  having  his  reasonable  charges  therefor  paid  or 
tendered  to  him,  shall  unreasonably  peglect  or  refuse  to  make  and 
execute  the  same,  such  creditor  may  maintain  an  action  of  assump^ 
sit  against  such  person  to  recover  the  money  paid  as  aforesaid 
with  interest  The  xlebtor  in  such  case  shall  be  entitled  to  notice 
in  writing  of  such  conveyance,  neglect  or  refusal,  and,  aftor  sudi 
notice,  shall  have  the  same  time  for  redeeming  su<^  real  estate 
that  he  had  at  the  time  of  attachment. 

Sec  12.  No  attachment  of  any  interest  in  real  estate  shall  be 
defeated  by  an^  change  of  the  nature  of  the  debtor's  right  thereto^ 
as  by  redemption  of  any  mortgage  or  other  incumbrance,  or  the 
execution  to  him  of  any  conveyance  pursuant  to  a  contract,  but 
the  whole  interest  of  the  debtor  upon  such  change  shall  be  held  by 
the  attachment. 

Sec  13.  The  share  or  interest  of  any  person  in  any  corpora- 
tion  may  be  attached  by  the  officer  by  leaving  an  attested  copy  of 
the  writ  and  of  his  return  thereon  with  the  clerk,  treasurer,  cashier^ 
agent  or  person  having  the  caie  of  the  property  of  such  corpora- 
tipn,  or  at  his  usual  place  of  abode,  and  the  dividends  becoming 
due  afterwards  shall  be  holden  by  such  attachment. 

Sec  14.  Pews  or  seats  in  meeting  houses  or  places  of  public 
worship  shall  be  deemed  personal  property,  and  may  be  attached 
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bj  leaving  as  attested  copy  of  the  writ  and  cf  the  offioer^s  Tetnm 
thereon  with  the  town  derk  of  the  town  in  which  snch  meetim^ 
house  is. 

Sec.  15.  The  firanchise  of  any  oorporotion  authorized  to  leoehne 
tolls,  so  far  as  relates  to  the  rights  to  Teceive  tolls,  with  all  the 
privileges  and  imnmntties  belonging  thereto,  may  be  attached  1^ 
leaving  an  attested  copy  of  the  writ  and  of  the  officer's  vetnm 
thereon  with  the  derk,  treasurer  or  a  director  of  snoh  corporaiion* 

8bc.  16.  The  officer  attaching  grain  nnthresfaed,  hay  or  pota- 
toes, any  lumber  or  fuel,  bricks,  stone,  Ume,  gypsnm  or  ore,  mann- 
feusturing  or  other  machinerv,  bark  oar  hides  in  the  process  of  tan- 
ning, may  leave  an  attested  copy  of  the  writ  and  of  his  return  of 
sa(£  attachment  thereon,  as  in  the  attachment  of  real  estate ;  and 
in  such  case  the  attachment  shall  not  be  dissolved  or  defeated  by 
«ny  neglect  of  the  offioer  to  retain  actual  possession  of  the  prop- 

Sxa  17.  Any  personal  property  not  exjesmpt  from  attachment, 
subject  to  any  mortgage,  pledge  or  lien,  may  be  attached  as  the 
property  of  a  mort^i^r,  pledger  or  general  owner,  the  attadiing 
creditor  or  officer  paying  or  tendmng  to  the  mortgagee,  pledgee  or 
holder  the  amount  fcnr  which  said  property  is  holden,  as  ascertained 
in  the  mode  provided  bv  the  following  section. 

Sec.  18.  Such  creditor  or  officer  may  demand  of  the  mort- 
gagee, pledgee  or  holder  an  account  on  oath  of  the  amount  due 
upon  the  debt  or  demand  secured  by  such  mortgage,  pledge  or  iieo, 
and  the  officer  may  retain  such  property  in  his  custody  until  the 
eame  is  given,  without  tender  or  payment;  and  if  such  accouirt 
shall  not  be  given  within  fifteen  days  after  such  demand,  or  if  a 
false  account  is  given,  such  property  may  be  holden  discharged 
from  such  mortgage,  pledge  or  lien. 

Sec.  19.  Personal  property  attached  shall  be  sold  by  the  offioer 
bef(»e  judgment,  if  the  parties  consent  thereto  in  writing,  and 
such  sale  shall  be  made  in  the  same  manner  as  sales  of  property 
taken  on  execution,  unless  a  cfifferent  mode  shall  be  agreed  on  by 
the  parties. 

Sbc.  20.  When  livine  animals  or  goods  liable  to  perish,  or 
waste,  OT  to  be  greatly  reduced  in  value  by  keeping,  or  which  can- 
not be  kept  without  great  expense,  are  attadied,  and  the  parties 
do  not  consent  to  a  sale,  the  officer,  on  application  of  either  of  the 
parties,  may  cause  the  same  to  be  examined  in  the  manner  follow- 
ing: 

Sec.  21.  Three  disinterested  persons,  conversant  with  the  na- 
ture and  value  of  such  property,  shall  be  appointed,  one  by  the 
officer,  one  by  the  creditor  and  one  by  the  debtor.  The  officer 
shall  appoint  an  examiner  for  the  creditor  or  debtor  in  any  case 
where  he  might  appoint  an  appraiser  for  the  debtor  upon  the  levy 
of  an  execution  on  real  estate. 

Sec.  22.  The  persons  so  appointed,  being  sworn  to  the  faithftd 
diflcharge  of  their  duties,  shall  examine  tiie  property  and  dedde 


Digitized  by 


Google 


472  ATTAOHMBNTS.  [tITLB   XXI. 

what  part  of  the  property  is  such  as  is  described  in  the  second 
preceding  sectioD,  and  certify  the  same  to  the  officer,  and  he  shall 
thereupon  advertise  and  sell  the  property  so  certified,  in  the  same 
manner  as  if  the  parties  consented  thereto. 

Sec.  23.  If  the  debtor  shall,  before  such  notice  of  sale,  request 
any  personal  property  attached  to  be  restored  to  hira,  and  the  offi- 
cer shall  not  agree  with  him  as  to  the  value  thereof,  the  officer 
shall  cause  three  disinterested  persons  to  be  appointed  to  appraise 
the  same,  who  shall  be  appointed  and  sworn  in  the  manner  pro- 
vided in  the  two  preceding  sections. 

Sec.  24.  The  officer  shall  cause  a  schedule  of  such  property 
to  be  prepared,  and  the  persons  so  appointed  shall  appraise  the 
same  at  their  cash  value  at  that  time,  and  make  a  certificate  of 
their  doings  on  such  schedule. 

Sec  25.  The  propertv  so  appraised,  or  the  value  of  which  has 
been  agreed  on  by  the  officer  and  debtor,  shall  be  restored  to  the 
debtor  upon  his  giving  bond  to  the  sheriii^  if  the  attachment  is 
made  by  him  or  bis  deputy,  otherwise  to  the  coroner  or  constable 
making  the  same,  in  sumcient  penalty,  vnth  sufficient  sureties, 
conditioned  to  pay  the  appraised  or  agreed  value  thereof,  or  so 
much  as  may  be  necessary  towards  the  satisfaction  of  any  execu- 
tions, for  the  payment  of  which  the  property  or  its  proceeds  are 
by  law  holden. 

Sec.  26.  Property  attached  shall  be  deemed  to  remain  in  the 
custody  of  the  officer,  so  far  as  to  be  liable  to  attachment  in  the 
same  manner  it  woidd  have  been  if  it  had  remained  in  his  hands 
specifically,  notwithstanding  the  same  may  have  been  sold  or  re- 
stored to  the  debtor,  or  taken  firom  the  officer  by  any  writ  of  re- 
plevin. 

Sec  27.  The  officer  shall  make  return  of  his  doings  upon 
every  writ  where  property  is  sold  by  consent  or  upon  such  certifi- 
cate as  aforesaid,  or  restored  to  the  debtor,  and  in  those  cases  the 
bond  taken  shall  be  returned  with  the  writ  on  which  the  first  at- 
tachment is  made,  and  shall  be  deemed  a  record  of  the  court  to 
which  such  writ  is  returnable. 

Seo.  28.  Every  bond  given  by  the  debtor,  and  every  replevin 
bond  in  the  cases  aforesaid,  shall  be  deemed  to  be  given  for  the 
benefit  of  all  persons  who  have  attached  or  may  attach  the  same 
to  the  full  value  of  the  property. 

Sec.  29.  In  case  such  bond  shall  be  forfeited,  any  attaching 
creditor  or  his  representative  may  bring  a  writ  of  scire  facias 
thereon,  within  two  years  after  the  cause  of  such  action  shall 
accrue,  and  not  afterwards.  Two  or  more  creditors  may  join  in 
such  action,  and  separate  executions  shall  be  awarded  to  each  for 
the  amount  due  to  them  respectively. 

Seo.  30.  Any  party  interested  may  maintain  an  action  of  debt 
on  such  bond  in  the  name  of  the  officer  to  whom  the  same  is 
payable,  within  the  period  above  limited.  The  name  of  such 
party  shall  be  endorsed  on  the  writ,  and  any  other  party  may 
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cause  his  name  to  be  so  endorsed  at  any  time  by  leave  of  the 
oonrt 

Sbc.  31.  The  persons  whose  names  are  so  endorsed,  shall  be 
deemed  the  plaintifis  for  every  purpose,  and  execotion  shall  issue 
in  favor  of  each  for  the  amounts  due  to  them  respectively,  and 
against  them  for  costs,  if  judgment  should  be  rendered  lor  the 
defendants  in  such  action. 

Sbc.  32.  When  any  judgment  shall  be  rendered  for  the  defend- 
ant, upon  which  execution  may  issue,  or  when  the  action  shall  be 
csoropromised  or  dismissed,  the  attachment  made  in  such  action 
shall  be  dissolved  thereby. 

Sbc  33.  Attachments  shall,  be  dissolved  by  the  death  of  the 
defendant,  in  case  his  estate  shall  be  decreed  to  be  administered 
as  an  insolvent  estate,  but  not  otherwise,  if  the  cause  of  action  by 
law  survives. 

Sec.  34.  In  case  the  attachments  on  any  property  are  dis- 
solved, or  if  the  same  has  been  sold,  the  money  arising  from  the 
sale  thereof,  deducting  the  charges  and  expenses  of  sale,  shall  be 
restored  to  the  debtor  or  his  personal  representative  upon  request, 
or  if  the  same  has  been  restored  to  the  debtor  on  his  bond,  the 
said  bond  shall  be  void. 

Bbc.  35.  Property  attached  shall  be  holden  until  the  expiration 
of  thurt^  days  from  the  time  of  rendering  such  judgment  in  the 
action,  in  favor  of  the  plaintifT,  that  execution  may  issue  thereon ; 
and  if  there  are  several  attachments,  the  property  shall  be  holden 
to  the  creditors  in  the  order  in  which  their  attachments  were  made. 

Sec.  36.  The  proceeds  of  property  sold  on  any  writ,  and  the 
amount  secured  by  bond  when  property  attached  is  restored  to  the 
debtor,  shall  be  holden  to  pay  the  executions  issuing  in  the  actions 
in  which  the  attachments  were  made,  in  the  order  in  which  they 
were  made,  if  demanded  bv  the  officer  to  whom  such  execution 
m^  be  committed,  within  thirty  days  after  judgment  is  rendered. 

Sbc.  37.  If  judgment  shall  be  rendered  in  vacation  by  direc- 
tion of  the  court  as  of  a  previous  term,  the  clerk  shall  enter  of 
record  the  day  on  which  the  order  of  court  is  dated,  and  all  prop- 
erty attached  shall  be  holden  until  the  expuration  of  thirty  days 
fifom  that  date. 
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CHAPTEU  196. 

07  THE  EXEMPTION  OF  THE  HOMESTEAD  GF  FAMILIES  FBOM  AT- 
TACHMENT AND  LEVY  OB  SALE  ON  EXECUTION. 


IDENTICAL  WITH 

Chapter  1089,  Laws  of  1851. 


Ssonov 


Homestead  not  to  exoeed  five  handred 
dollen  in  valoe,  exempt  from  at- 
tachment, &c 

Exemption  to  extend  to  any  interest 
in  homestead. 

Sheriff  exeentittg  any  writ,  ftc^  on  ap- 
pUeaHon  shall  eanse  to  be  set  off  a 
homeslead;  appraisers  appomted, 
duties  of,  sheriff's  fetun,  &e. 


SXCTIOH 

4.  When  homestead  cannot  be  diridad 

without  injory,  how  disposed  ot 

5.  What  the  prorisions  of  this  ad  shall 

not  extend  to. 

6.  No  oonreyance  of  property  set  off  val- 

id, nnless  the  wife  join,  &e. 

7.  Not  to  affsct  frandnlent  pnrdbases. 


Sbotion  1. '  The  family  homestead  of  the  head  of  each  &mily 
shall  be  exempt  from  attachment  and  levy  or  sale  on  any  execatioa 
on  any  judgment  tendered  on  any  cause  ctf  action  aooraing  aiBoe 
the  fint  day  of  January,  A.  D.  1852 :  provided^  such  homestead 
shall  not  exceed  in  value  five  hundred  dollars ;  such  homestead 
shall  not  be  assets  in  the  hands  of  an  administrator  for  the  pay- 
ment of  debts,  nor  mbject  to  the  laws  of  distribution  or  devise,  so 
lonff  as  the  widow  or  mincnr  children,  or  any  or  either  of  them, 
riiaU  occupy  the  same ;  and  no  release  or  waiver  of  such  exj^np* 
tion  shall  be  valid  unless  made  by  deed  executed  by  the  hnsbaM 
and  wife,  with  all  the  formalities  required  by  law  fat  the  oonvejw 
ance  of  real  estate ;  or  if  the  wife  be  dead,  and  there  be  nnnar 
children,  by  sudi  deed  executed  by  the  husband,  with  the  consent 
of  the  judge  of  probate  for  the  county  in  which  the  land  is,  en* 
dorsed  on  said  deed* 

Sec.  2.  Such  exemption  shall  extend  to  any  interetit  which  ibe 
debtor  may  own  in  such  homestead,  and  to  any  interest  in  any 
building  occupied  by  him  as  a  homestead  standing  on  land  not 
owned  bv  him,  to  an  amount  not  exceeding  five  hundred  dollais. 

Sec.  3.  The  sheriff  executing  any  writ  of  execution  founded 
on  any  judgment  such  as  is  mentioned  in  the  first  section  of  this 
chapter,  on  application  of  the  debtor  or  his  wife,  if  such  debtor 
shall  have  a  family,  and  if  the  lands  and  tenements  about  to  be 
levied  on,  or  any  part  thereof,  shall  be  the  homestead  or  estate 
thereof,  shall  cause  a  homestead,  such  as  the  debtor  may  select, 
not  exceeding  five  hundred  dollars  in  value,  to  be  set  of!  to  the 
debtor  in  the  manner  following,  to  wit :  he  shall  cause  three  ap- 
praisers to  be  appointed,  one  by  the  creditor,  one  by  the  debtor 
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and  QD%  by  himseb^  who  ahaJl  be  diaeieet  aod  disiirtererted  men, 
veaideot  in  the  coaaty,  and  shall  be  sworn  by  a  jnstiee  of  the 
poace  impartially  to  appraise  aod  set  off  by  metes  and  botinds  a 
homestead  of  the  estate  of  the  debtor,  soob  as  he  owty  select,  not 
exceeding  five  jbondred  dollars  in  valoe ;  and  the  set  off  and  as- 
fligaxnent  so  made  as  aforesaid  by  the  appraisers  shall  be  letumed 
by  the  sheriff,  along  with  the  writ,  for  reoc«d  in  qowt ;  and  if  ne 
complaint  shall  be  made  bv  either  party,  qo  further  proeeediagv 
shall  be  had  against  the  homestead ;  but  the  remainder  of  the 
debtor's  lands  and  tenements,  if  any  more  he  shall  bave^  shall  be 
liMe  to  levy  or  sale  on  execution :  pnmded^  tibat  upon  good 
cause  shown,  the  court  out  of  which  the  writ  issued  may  older 
a  leappraiBement  and  reassignment  of  the  homestead,  either  by 
the  same  appraisers  or  others  appointed  by  the  court,  and  under 
such  instructions  as  the  court  may  give ;  and  such  appraisal  shall 
be  made  and  returned  to  said  coiurt  as  aforesaid* 

Ssc.  4.  When  the  homestead  of  any  bead  of  a  fjAmily^  being 
a  debtor  in  execution,  shall  consist  of  a  house,  or  a  house  and  lot 
of  land,  which  in  the  opiaion  of  the  appraisers  cannot  be  divided 
without  injury  and  inconvenience,  they  shall  make  and  sign  an 
appiaisal  of  the  whole  value  thereof,  and  deliver  the  same  to  the 
omcer  having  the  execution,  who  shall  deliver  a  copy  thereof  to 
the  execution  debtor,  or  some  member  of  his  family  of  sufficient 
age  to  understand  the  nature  thereof,  with  a  notice  thereof  at- 
tached, that  unless  the  execution  debtor  shall  pay  to  said  officer, 
the  surplus  over  and  above  the  five  hundred  dollars,  within  sixty 
days  thereafter,  said  premises  will  be  sold  ;  and  in  case  such  sur- 

n*  18  shall  not  be  paid  within  the  said  sixty  days,  it  shall  be  law- 
fcHT  the  officer  to  advertise  and  sell  the  same  at  auction,  by 
postinj?  up  notices  of  the  time  and  place  of  sale,  with  a  descrip- 
tion of  the  premises,  in  two  or  more  of  the  most  public  places  iu 
the  town  where  the  same  is  situate,  and  a  like  notice  in  the  neqct 
adjoining  town,  thirty  days  prior  to  the  sale ;  and  out  of  the  pro- 
ceeds of  such  sale  to  pay  the  said  execution  debtor,  with  the  writ- 
ten consent  of  his  wife,  the  sum  of  five  hundred  dollar^;  provided^ 
kaweveff  if  the  wife  of  such  debtor  shall  not  consent  to  such  pay- 
ment, the  sheriff  or  officer  having  such  proceeds  shall  deposit  said 
aum  of  five  hundred  dollars  in  some  savings  institntion  in  this 
State,  to  the  credit  of  said  debtor  and  wife ;  and  the  same  may 
be  withdrawn  therefirom  only  by  the  joint  order  of  the  husband 
and  wife,  or  by  the  survivor  in  case  one  should  decease ;  and  the 
same  shall  be  exempt  from  attachment  and  levy  of  execution  for 
the  term  of  one  year  from  the  time  it  shall  be  paid  or  deposited 
as  aforesaid.  And  said  sheriff  or  officer  shall  apply  the  balance 
of  said  proceeds  on  the  execution,  or  so  much  thereof  as  shall  be 
necessary  to  satisfy  the  same :  provided^  that  no  such  sale  shall 
be  made  unless  a  greater  sum  than  five  hundred  doUars  shall  be 
bid  therefor,  in  which  case  the  officer  shall  return  the  execution 
for  want  of  property,  with  a  certificate  thereon  of  his  proceedings. 
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8eo.  5.  The  provisions  of  this  chapter  shall  not  extend  to  any 
judgment  rendered  on  any  contract  made  before  the  first  day  of 
January,  A.  D.  1852,  or  jadgment  rendered  on  any  note  or  mort- 
gage executed  by  the  debtor  and  bis  wife,  nor  any  claim  for  labor 
TeBs  than  one  hundred  dollars,  nor  to  impair  the  lien  by  mortgage 
of  the  vendor  for  the  purchase  money  of  the  homestead  in  ques- 
tion,  nor  of  any  mechanic  or  other  person  for  any  debt  contracted 
for  or  in  aid  of  the  erection  of  the  buildings,  nor  from  the  pay- 
ment of  taxes  due  thereon. 

Sec.  6.  No  conveyance  or  alienation  by  the  husband  of  any 
propertv  exempt  and  set  off  as  aforesaid,  shall  be  valid  unless  tbte 
vnfe  join  in  the  deed  of  conveyance :  provided^  however,  that  such 
husband  may,  without  the  consent  of  his  wife,  mortgage  such 
homestead,  at  the  time  of  the  purchase  thereof,  for  the  payment 
of  the  purchase  money. 

Sec.  7.  The  provisions  of  this  act  shall  not  be  so  construed  as 
to  affect  any  property  fraudulently  purchased  by  the  debtor,  when 
in  insolvent  circumstances. 


CHAPTER  197. 

OF  ABKESTS  AND  BAIL. 
COMPILED   FROM 

Chapter  185  of  the  Revised  Statutes. 
«         35,  Laws  of  1843. 


SxoTioir 

Sbctioh 

1. 

Females  not  to  be  arrested  for  debt 

9. 

Persons  arrested  disdiaiged  bj  jus- 

S. 

Nor  TOters,  on  dayi  of  election. 

tices,  how. 

8. 

Nor  oflBoers  and  soldiers  on  dntj. 

10. 

Court  may  discharge  debtor,  how. 

4. 

Nor  administrators  for  canses  of  ao- 

11. 

Discharge  does  not  afi^  debt 

la. 

CoDrt  may  permit  arrest  and  bail 

5. 

Norsheriffii  while  in  office. 

pending  asnit 

6. 

18. 

Bail,  how  taken  on  writ 

7. 

Nor  npon  a  contnct,  where  damages 

14. 

vnder  $18.83. 

15. 

Names  and  residence  of  bail  to  he  is- 

a 

Nor  on  contract  since  March  1, 1841, 

tamed. 

nnless  on  affidayit. 

16. 

Persons  imprisoned  held  80  days  af- 
ter jadgment 

Section  1.  No  female  shall  be  arrested  or  imprisoned  upon  any 
writ  in  any  action  founded  on  contract. 

Sec.  2.  No  person  entitled  to  vote  at  any  town  meeting,  shaU 
be  liable  to  arrest  upon  any  civil  process  on  the  day  on  which  such 
meeting  is  held. 
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8so.  3*  No  officer  or  soldier  shall  be  liable  to  arrest  upon  any 
civil  process  while  going  to,  returning  from  or  attending  aib  any 
military  exercise  or  parade,  or  any  court  martial  or  court  of  inquiry, 
\7hich  it  shall  be  his  duty  to  attend. 

Sec.  4.  No  executor  or  administrator  shall  be  liable  to  arrest 
for  any  cause  of  action  against  any  person  deceased. 

Sbc.  5.  No  sheriff  shall  be  liable  to  arrest  upon  any  civil  pro- 
cess while  he  remains  in  office. 

Sec  6.  No  person  shall  be  liable  to  arrest  on  mesne  process  in 
any  real  action  or  action  of  ejectment. 

Sec  7.  No  person  shall  be  arrested  or  imprisoned  on  any  writ 
in  any  action  founded  on  a  contract,  unless  the  debt  or  damage  for 
the  recoverv  of  which  such  action  may  be  brought,  exclusive  of  all 
the  costs,  shall  exceed  the  sum  of  thirteen  dollars  and  thirty-three 
cents. 

.Sec.  8.  No  person  shall  be  arrested  upon  any  writ  or  execution 
founded  on  a  contract  made  after  the  first  day  of  March,  one 
thousand  eight  hundred  and  forty-one,  unless  the  plaintiff  or  some 
person  in  his  behalf  shall  make  an  affidavit  before  a  justice,  on 
the  back  of  such  writ,  that  in  his  belief  the  defendant  is  justly 
indebted  to  him  in  a  certain  sum  exceeding  thirteen  dollars  and 
thirty-three  cents,  and  that  he  conceals  his  property  so  that  no 
attachment  or  levy  can  be  made,  or  that  there  is  good  reason  to 
believe  he  is  about  to  leave  the  State  to  avoid  the  payment  of  his 
debts,    (ii.  £(.,  sec.  8 ;  amended  by  laws  of  1843,  chap.  35.) 

Sec  9.  The  defendant  in  such  case,  when  arrested,  may  require 
the  officer  making  the  arrest,  to  carry  him  before  two  justices,  one 
of  whom  shall  be  of  the  quorum ;  and  such  justices  upon  consider- 
ing his  affidavit  and  such  evidence  as  may  be  laid  before  them,  if 
they  believe  he  does  not  so  conceal  his  property  and  has  no  inten- 
tion to  leave  the  State,  may  make  an  order  for  his  discharge  upon 
the  writ  or  execution,  and  he  shaU  be  released. 

Sec  10.  At  the  return  term  of  such  writ  the  defendant  may 
move  the  court  to  be  discharged,  or  that  his  bail  or  sureties  may 
be  discharged,  and  the  court  upon  satisfactory  evidence  that  the 
defendant  does  not  conceal  his  estate  and  does  not  intend  to  leave 
the  State,  may  order  such  discharge. 

Sec  11.  No  such  discharge  nor  any  discharge  of  any  person 
arrested  or  imprisoned  on  execution,  shall  discharge  the  debt  or 
judgment  upon  which  the  execution  issued. 

Sec  12.  In  any  case  when  no  sufficient  attachment  has  been 
made,  and  there  is  no  sufficient  bail,  the  court  or  any  justice  there- 
of, upon  motion  and  satisfactorv  evidence  that  the  defendant  in- 
tends to  leave  the  State,  may  order  a  capias  to  issue,  on  which  the 
defendant  may  be  arrested  and  held  to  bail  as  on  an  original  writ. 

Sec  13.  When  any  person  shall  be  arrested  on  mesne  process, 
he  shall  be  committed  to  jail,  unless  he  shall  procure  one  or  more 
persons  of  sufficient  ability,  to  the  satisfaction  of  the  officer,  to 
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become  his  bafl  hf  endoning  their  names  or  sigiiattires,  as  bail,  on 
^e  back  ci  ilie  writ 

Sbo.  14.  Any  person  oommitted  to  jail  before  jadgment  by- any 
officer,  or  by  his  bail,  or  upon  a  surrender  by  his  bail  in  conrt,  shall 
be  discharged  npon  procoiing  one  or  more  persons  of  sufficient 
ability,  to  .the  satisfaction  of  the  keeper  of  the  jail,  to  become  his 
bail  by  endorsing  their  names  or  signatures,  as  bail,  on  the  back  of 
the  copy  or  order  of  court  on  which  such  person  shall  be  detained 
in  jail,  and  the  jailer  shall  make  return  of  such  copy  or  order  and 
his  doings  thereon,  into  the  court,  and  such  endorsement  and  re- 
turn shall  be  of  the  same  force  and  effect  as  if  made  on  the  original 
writ 

Sec.  15.  The  <^cer  taking  any  person  as  bail,  shall  return  bis 
name  and  place  of  abode  upon  the  writ,  copy  or  order  of  court  on 
which  such  person  shall  be  arrested  or  detained  in  prison. 

Sec.  16.  If  any  person  shall  be  committed  to  prison  by  the 
officer  or  his  bail,  or  upon  surrender  by  his  bail,  he  shall,  unless 
he  shall  be  bailed  before  the  judgment,  be  held  in  prison  until  the 
expiration  of  thirty  days  after  the  rendition  of  such  judgment  for 
tiie  plaintiff  as  execution  may  issue  upon,  unless  sooner  legally 
disdiarged. 
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TITLE  XXII. 

OP  PROCEEDINGS  IN  COURTS. 


Chapter  198. 
Chapter  199. 
Chapter  200. 
Chapter  201. 
Chapter  202. 
Chapter  203. 
Chapter  204. 
Chapter  205. 


Of  nonsuit)  default,  notice  and  abatement. 

Of  tender,  confessioni  pleading  and  8et-o£ 

Of  views  and  evidence. 

Of  depositions  in  peipetaal  remembrance. 

Of  auditors* 

Of  judgments* 

Of  costs. 

Of  reviews  and  new  trials* 


CHAPTER  19a 

aS!  HONSmT,  DSFAULT,  NOTICB  ASD  ABATEMENT. 

COMPILED   FROM 

Chapter  186  of  the  Revised  Statates. 
^     139,  Laws  of  1844. 


8RonoR 

1.  N^Ieot  to  eater  action,  penalty. 

8.  Nonmit,  costs  for  defendant.* 

3.  De&olt  to  be  entered,  when. 

4.  ^       when  stmck  off. 
6.  Notice  bypablication,  when  made. 

6.  "      special,  when  given. 

7.  "     bj  advertisement  before  Jus- 

tices. 

5.  Bond  to  respond  on  review,  when. 
•.  Beview,  when  to  be  broaght 

10.  Want  of  form,  not  to  abate. 

11.  Amendmento  in  substance  made. 


Sbotios 
18.   Noqjoinder  of  tenaate  not  to  abate. 

13.  Disclaimer,  costs  on,  when. 

14.  Survivor  of  actions,  when. 

1 5.  Surviving  party  may  proceed,  when. 

16.  Marriage  of  fomale  defendant  not  to 

abate. 

17.  Marriage  of  female  plaintiff  not  to 

abate. 

18.  Nonjoinder  of  any  party  not  to  abate. 

19.  Names  of  defendante  stmck  ovt. 

80.  Notice  of  petitions,  how  givea 

81 .  Order  of  notice  in  Taeation,  bow  given. 


Sbction  L  If  any  person  shall  neglect  to  ent^  in  conrt  any 
aoiion  by  him  oommenced)  in  which  any  process  shall  have  been 
served  on  the  defendant,  judgment  shall  be  rendered  against  him, 
on  complaint,  for  costs. 

Sbc.  2.  If  the  plaintiff^  after  entry  of  any  action,  shall  become 
nonsuit,  judgment  shall  be  rendered  against  him  in  favor  of  the 
defendant  for  cost& 

8bc.  3.  If  any  defendant,  on  whom  process  has  been  dulj 
served,  shall  neglect  to  appear  at  the  court  to  which  the  same  is 
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retnnied,  his  default  shall  be  recorded  and  judgment  shall  be  ren- 
dered against  him  for  such  damages  as,  upon  inquiry,  the  plaintiff 
shall  appear  to  have  sustained. 

Sec.  4.  The  defendant  may  be  permitted  to  enter  an  appear- 
ance after  a  default,  at  the  discretion  of  the  court  or  justice,  upon 
the  payment  of  reasonable  costs. 

Sec.  5.  In  any  action  commenced  against  any  defendant  who 
is  not  an  inhabitant  of  this  State,  or  whose  residence  is  unknown 
to  the  officer  serving  the  writ,  and  the  goods  and  estate  of  the 
defendant  within  this  State  shall  be  attached,  or  when  the  defend- 
ant shall  be  absent  from  the  State  at  the  time  of  commencing 
such  action,  and  shall  not  have  returned  at  the  time  appointed  for 
trial,  and  no  personal  service  is  made  on  the  defendant,  the  court, 
on  the  suggestion  thereof,  may  order  the  action  to  be  continued 
and  notice  to  be  given  of  the  pendency  thereof,  by  publishing  the 
order  of  court  in  such  newspaper  printed  in  this  State,  and  for 
such  period  of  time  as  the  court  mav  therein  direct  the  last  pub- 
lication to  be  at  least  thirty  days  before  the  next  term  of  the  court 

Sec.  6.  The  court  may  also,  in  their  discretion,  order  such  fur- 
ther notice  and  in  such  form,  by  mail  or  otherwise,  as  they  may 
think  proper,  and  upon  satisfactory  evidence  that  the  order  of  the 
court  has  been  complied  with,  such  notice  shall  be  sufficient 

Sec.  7.  In  actions  before  a  justice  commenced  by  attachment, 
if  no  personal  service  is  made  upon  the  defendant  by  reason  that 
he  resides  out  of  the  State,  or  that  his  residence  is  unknown  to 
the  officer  serving  the  writ,  the  action  shall  be  continued  not  less 
than  sixty  nor  more  than  ninety  days,  and  the  justice  shall  order 
notice  of  the  pendency  of  such  suit  to  be  given  bv  posting  up  a 
copy  of  such  order  in  two  or  more  public  places  in  the  town  where 
the  defendant  was  last  known  to  be  an  inhabitant  in  this  State, 
forty  days  at  least  before  the  day  to  which  said  action  shall  be 
continued. 

Sec.  8.  If  the  defendant  shall  not  appear  at  the  time  and  place 
to  which  said  action  was  continued,  judgment  shall  be  rendered 
on  satisfactory  evidence  that  notice  has  been  posted  up  as  afore- 
said, and  execution  shall  issue  thereon  upon  the  plaintiff  filing 
with  the  justice  a  bond,  with  sufficient  sureties,  to  the  defendant, 
to  respond  the  judgment  which  the  defendant  may  recover  upon  a 
review  of  said  action. 

Sec.  9.  Such  review  may  be  brought  before  the  justice  at  any 
time  within  two  years  after  the  rendition  of  the  judgment,  and  the 
plaintiff  in  such  review  may  have  the  benefit  of  all  pleas  and  ad- 
vantages which  he  might  have  had  in  the  anginBl  action. 

Sec  10.  No  writ,  declaration,  return,  process,  judgment  or 
other  proceeding  in  the  courts  or  course  of  justice,  shall  be  abated, 
quashed  or  reversed  for  any  error  or  mistake,  where  the  person  or 
case  may  be  rightly  understood  by  the  court,  nor  through  defect  or 
want  of  form  or  addition  only,  and  courts  and  justices  may,  on 
motion,  order  amendment  in  any  such  case. 
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Sbo.  11.  Amendments  in  matter  of  substance  may  be  permit* 
ted  in  anT  action^  in  any  stage  of  the  proceedings,  npon  such 
terms  as  the  court  shall  deem  jost  and  reasonable,  but  the  rights 
of  third  nersons  shall  not  be  amcted  thereby. 

8bc.  12.  In  real  actions  the  writ  shall  not  abate  because  all 
the  tenants  are  not  named  in  it,  but  those  on  whom  the  writ  ig 
serred  shall  answer  for  such  part  of  the  premises  demanded  as  they 
daim,  and  may  disclaim  for  the  residue. 

Sbc.  13»  In  any  real  action  the  defendant  who  shall  disclaim 
the  whole,  shall  recover  costs,  unless  the  plaintiff  shall  maintain 
his  writ  as  to  the  whole  or  part  of  the  demanded  premises. 

Sec  14.  Actions  of  trespass  for  breaking  and  entering  on  any 
real  property,  actions  on  the  case  for  trover  and  conversion,  actions 
against  any  sheriff  or  his  deputy  for  any  faults  and  misdoings  in 
office,  real  actions,  actions  of  ejectment,  and  actions  of  trespass 
for  taking  and  carrying  away  any  goods  and  chattels,  shall  not 
abate  by  reason  of  the  death  ot  either  peurty,  but  may  be  prose- 
cuted to  judgment  and  reviewed  in  the  same  manner  as  other 
actions  the  cause  of  which  by  law  survives.  All  actions  in  which 
the  right  of  action  does  not  now  by  law  survive  the  death  of  either 
party,  which  have  been  commenced  in  any  court  of  competent 
jurisdiction  to  try  the  same,  may  be  prosecuted  to  final  judgment 
at  the  election  of  the  surviving  or  legal  representative  of  the  de- 
ceased party,  in  the  same  manner  as  other  actions  the  cause  of 
which  by  law  survives.  (jR.  &,  sec.  14,  and  laws  of  1844,  chap* 
139.) 

Sec  15.  If  there  are  two  or  more  plaintiffs  or  defendants,  and 
either  of  them  shall  die,  the  action  shfldl  not  be  abated  if  the  right 
of  action  shall  survive,  but  may  be  prosecuted  by  or  against  the 
surviving  parties,  such  death  being  suggested  on  the  record. 

Sec  16.  If  any  female  defendant  shall  marry  pending  an^ 
action,  the  court,  upon  suggestion,  may  order  notice  of  such  smt 
to  the  husband,  and  upon  evidence  that  such  order  has  been  com- 
plied with,  the  action  shall  proceed  against  the  husband  and  wife, 
in  the  same  manner  as  if  it  had  been  originally  commenced  against 
them. 

Sec.  17.  No  action  shall  be  abated  by  the  marriage  of  any 
female  plaintiff,  if  the  husband  after  due  notice,  to  be  directed  by 
the  court,  shall  become  party  to  the  suit,  in  which  case  the  action 
shall  be  prosecuted  in  the  same  manner  as  If  the  same  bad  been 
originally  commenced  by  the  husband  and  wife. 

Sec.  i8.  No  action  shall  be  abated  by  the  plea  that  Hiere  sore 
other  plaintiffs  or  defendants  who  onght  to  be  joined  therein,  but 
such  persons  may  be  made  parties  to  the  action  upon  such  terms 
as  the  court  shall  order,  and  may  be  summoned  by  writ  of  9Cbe 
facias,  or  notified  by  publication  in  some  newspaper,  as  the  court 
may  order,  and  the  action  shall  thereafter  proceed  as  if  their  namea 
were  inserted  in  the  original  writ 

Sec  19.  In  all  actions  where  there  are  two  «r  more  defendairts^. 
31 


Digitized  by 


Google  — 


483 


TENDER-— CONFESSIOlf. 


[title  XXIU 


the  plaintiff  may  amend  tbe  writ  before  the  evidence  is  closed,  by 
striking  out  the  names  of  one  or  more  of  the  defendants,  on  pay* 
ing  them  their  costs  up  to  that  time. 

Sec.  20.  When  any  petition,  complaint,  libel,  application  or 
motion  in  writing  shall  he  filed  in  court,  the  court  shall  order  no- 
tice thereof  to  be  given  in  soch  manner  as  they  think  proper,  and 
no  judgment  or  decree  shall  be  rendered  thereon  without  compli* 
ance  with  such  order. 

Sec  21.  Anv  such  petition,  complaint,  libel,  application  or 
motion  may  be  nled  in  the  clerk's  office  in  vacation,  and  order  of 
notice  may  be  issued  thereon  under  the  direction  and  rules  oi  said 
court 


CHAPTER  199. 

OF  TEITOEK,  COKFESSIOH,  PLEADING  ASD  SET-OFF- 
COMPILED   FROM 

Chapter  187  of  the  Revised  Statutes. 
**       503,  Laws  of  1847. 


Sbotiok 

1.  Tender  to  the  attorney,  how  mtde. 

2.  Confession  of  damages,  when. 

S.    Brief  statements  onder  general  isave. 

4.  Plaintiff  in  actions  may  file  replica- 

tions to  pleaa. 

5.  When  pleadings  shall  he  maintaiDed. 

6.  8et-off  of  matnal  debts,  when. 


Sbctiok 

7.  Set-off  by  and  against  administrators, 

8.  **     of  bonds,  when  allowed. 

9.  Flea  or  notice  of  set-off  giren. 

10.  Continuance,  if  no  notice  before  conrt. 

1 1 .  Judgment  for  balance  for  either  party, 

12.  No  set-off  nnleii  right  of  action  ex- 


Section  1.  At  any  time  before  the  sitting  of  the  court  to 
which  any  writ  may  be  returnable,  the  defendant  may  tender  to 
the  plaintiff's  attorney  who  brought  the  action  the  amount  of  the 
debt  and  costs,  and  such  tender  shall  be  a  bar  to  any  further  pro* 
ceedings  in  such  case. 

Sec.  2.  In  any  action  the  defendant  may  confess  the  plaintiff's 
action  or  any  part  thereof,  and  that  the  plaintiff  is  entitled  to  re- 
cover certain  real  estate  or  a  certain  amount  of  debt  or  damages, 
and  plead  to  the  residue  of  his  claim,  and  if  the  plaintiff  shall 
afterwards  prosecute  his  action,  and  shsdl  not  recover  more  than  is 
so  confessed,  the  defendant  shall  recover  his  costs  from  the  date  of 
such  confession. 

Sec  3.  No  special  plea  shall  ever  be  required  in  any  civil 
action,  except  a  plea  of  title  to  real  estate  before  justices  of  the 
peace.  Either  party  may  give  in  evidence  any  matter  in  support 
or  defence  of  the  action  under  the  general  issue,  upon  filing  in 
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coort  a  brief  statement  thereof  within  such  time  as  the  conrt  may 
order. 

Sec  4.  Whenever  the  defendant  in  any  action  shall  plead  one 
or  more  special  plea's,  the  plaintiff  may  reply  thereto  all  such  mat- 
ters as  may  be  material  in  answer  to  or  avoidance  of  tile  matters 
alleged  in  said  pleas,  and  for  that  purpose  may  file  as  many  sepa- 
rate replications  as  the  nature  of  the  case  may  require.  {Laws  of 
1847,  chap.  503,  sec.  1.) 

Sec  5.  If,  upon  the  trial  of  any  issue  framed  upon  such  plead- 
ings, either  party  shall  maintain  by  his  evidence  such  of  the  mat- 
ters by  him  alleged  in  pleading,  as  would  constitute  a  legal  answer 
to  or  avoidance  of  the  matters  alleged  in  the  pleadings  of  the  other 
party,  such  issue  shall  be  considered  to  be  maintained  on  the  part 
of  the  party  producing  such  evidence,  notwithstanding  other  mat- 
ters alleged  in  his  pleadings  may  not  be  sustained  by  the  proo£ 
{Laws  of  1847,  chap.  503,  sec.  2.) 

Sec.  6.  If  there  are  mutual  debts  or  demands  between  the 
plaintiff  and  defendant  at  the  time  of  the  commencement  of  the 
plaintiff's  action,  one  debt  or  demand  may  be  set  off  against  the 
other. 

Sec  7.  Mutual  debts  or  demands  existing  between  any  person 
deceased  at  the  time  of  his  death  and  any  other  person,  may  be 
set  off  in  actions  by  or  against  the  executor  or  administrator. 

Sec.  8.  If  the  defendant's  debt  or  demand  is  founded  on  any 
bond  or  specialty  with  a  penalty,  the  amount  equitably  due  only 
shall  be  set  otL 

Sec  9.  The  defendant  may  plead  such  set  off  or  give  notice 
thereof  with  a  plea  of  the  general  issue,  describing  such  debt  or 
demand  with  the  same  certainty  as  is  required  in  a  declaration. 

Sec.  10.  The  plaintiff  shall  be  entitled  to  one  continuance  in 
case  of  a  set-off,  unless  a  particular  statement  of  such  debt  or 
demand,  with  a  notice  that  the  defendant  will  set  off  the  same, 
has  been  served  on  the  plaintiff  ten  days  before  the  sitting  of  the 
court 

Sec.  11.  Judgment  shall  be  rendered  for  the  balance  which 
may  appear  to  be  justly  due  to  either  of  the  parties,  unless  in  cases 
before  justices  the  balance  dae  to  the  defendant  shall  exceed  thir- 
teen dollars  and  thirty-three  cents;  in  which  cases  judgment  shall 
be  rendered  for  costs  only. 

Sec  12.  No  debt  or  demand  shall  be  set  off  as  aforesaid,  un- 
less a  right  of  action  existed  thereon  at  the  commencement  of  the 
plaintiff's  action. 
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CHAPTER  200.         • 

OF  VIEWS  AND  EVIDENCE. 
COMPILED    PROM 

Chapter  188  of  the  Revised  Statutes. 
«     704,  Laws  of  1848. 


BaoTiov 
1.    View,  when  sad  on  what  teniu. 
%.    Sttmmont,  ibrm  of. 
S.    Cleriu  maj  litae,  for  witneiiet. 

4.  JastieM«*       •*      «* 

5.  ^mnmons  to  depoM, jnstioe  may  Imie. 
S.  **       how  lenrod  on  wittOfMS. 
7.    labOitj  for  iMgloct  to  attend. 

$•    Coortt  may  oompel  attendaooe. 
9.    No  penon  disqaalified  as  a  witness 
by  his  nUgioos  belief. 

10.  Ceremony  in  swearing. 

1 1 .  Affirmation,  when  allowed. 

12.  Members  of  pnblic  corporations,  Ac, 

competent 

13.  Depositions,  when  may  be  taken. 

14.  Who  may  take  depositions. 

15.  Notice  given  to  residents,  how. 


Sbction 

16.  Notice  given  to  attorneys,  when. 

17.  Attorney,  who  is,  for  this  purpose. 
IS.    Who  disqualified  to  take  depositions. 
19.    Deporition,  how  signed  and  sworn. 

90.  Certificate  of  taking,  requisites.  * 

91.  Proof  of  notice  annexed  to  oertifleate. 
99.    Neglect  to  take,  sAer  notice,  penal^. 

93.  Deposilions  to  be  sealed  and  directed. 

94.  **         **  **  in  perpetual  remem- 
hcance. 

95.  Statement  of  daim  to  be  made. 

96.  Notice,  how  to  be  given. 

97.  Deposition,  how  to  be  taken. 
2S.  '*       •  may  be  recorded,  how. 
99.  **         or  copy,  when  used. 
SO.  Witness  to  attend  out  of  State,  when. 
31.    Neglect  to  attend  as  such,  penalty. 

Section  1.  In  all  actions  involving  qaestions  of  right  to  real 
estate,  the  court  of  common  pleas,  on  motion  of  either  party,  may 
in  their  discretion  direct  a  view  of  the  premises  by  the  jury  under 
such  rules  as  they  may  prescribe,  and  subject  to  such  adjudication 
as  to  the  whole  or  part  of  the  costs  thereof  as  they  shall  think 
equitable. 

Sec.  3.  Writs  of  summons  to  witnesses  shall  be  signed  by  the 
clerk  or  justice  by -whom  they  are  issued,  directed  to  the  person  to 
be  summoned,  and  shall  be  substantially  in  the  form  following; 


R. 


ss* 


THE  STATE  OF  NEW  HAMPSHIBE. 


To 


You  are  required  to  appear  at  in  the  county  of 

on  the  aay  of  to  testify  what  you  know 

relating  to  a  plea  of  to  be  heard  and  tried  betwixt 

plaintiff,  and  defendant 
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Hereof  fail  not,  at  yon  will  answer  yonr  default  under  the  pen- 
alties prescribed  by  law. 

Dated  at  the  day  of  A.  D.,  18    . 

Sec.  3.  Clerks  of  the  courts  may  issue  writs  of  summons  for 
witnesses  in  all  cases  pending  in  such  courts. 

Sec.  4  Every  justice  may  issue  writs  of  summons  for  wit- 
nesses in  eases  pending  in  any  court,  in  all  matters  before  the 
general  court,  in  cases  pending  before  himself  or  any  other  justiee, 
and  in  all  matters  triable  before  auditors,  referees,  arbttratan  or 
<5omoiissioners. 

Sec.  5.  Every  justice  or  notary  may  issue  writs  of  summons 
to  witnesses  to  appear  before  himself  or  any  other  justice  or  notary 
to  give  a  deposition  in  any  matter  or  cause  where  the  same  may 
be  lawfully  taken. 

Ssa  6.  Any  person  may  be  summoned  to  attend  as  a  witness 
to  testify  or  give  a  deposition  by  reading  to  him  the  writ  of  sum- 
mons and  paying  or  tendering  to  him  the  fees  by  law  established 
far  his  travel  to  and  from  the  place  where  his  attendance  is  re- 
quired, and  for  one  day's  attendance. 

Sec.  7.  If  any  person  so  summoned  shall  neglect  to  attend,  or 
to  give  his  attendance  so  long  as  may  be  necessary  for  the  purpose 
for  which  he  was  summoned,  or  refuse  to  testify  or  to  give  his 
deposition  if  required,  having  no  reasonable  excuse  therefor,  he 
shall  be  liable  to  the  party  aggrieved  for  all  damages  sustained  by 
such  default  or  refusal 

Sec.  8.  Every  court  and  justice  before  whom  any  witness  has 
been  summoned  to  appear  and  testify  or  give  a  deposition,  may 
bring  any  such  witness  neglecting  or  refusing  to  appear  and  testify^ 
by  attachment,  before  them,  and  if  on  examination  he  has  n6 
reasonable  excuse,  may  punish  him  bv  a  fine  not  exceeding  fifty 
dollars,  if  imposed  by  a  court,  ot  ten  dollars  if  imposed  by  a  justice, 
and  may  order  him  to  pay  costs. 

Sec.  9.  No  person  who  believes  in  the  existence  of  a  Supreme 
Being  shall  be  adjudged  an  incompetent  witoess  in  any  judicial 
proceeding  on  aoeount  of  his  opinions  on  matters  of  religion. 

SEa  10.  No  other  ceremony  shall  be  deemed  necessary  ia 
swearing  than  holding  up  the  right  hand. 

Sec*  11.  Persons  scrupulous  of  swearing  may  affirm,  the  mag- 
istrate  administering  the  oath  using  the  word  '<  affirm  ^  instead  of 
the  word  ^'  swear,"  and  the  words  ^  this  you  do  under  the  pains 
and  penalties  of  peijury,"  instead  of  the  wcnrds  ^  so  help  you 
God." 

Sec.  12.  Inhabitants  of  towns,  and  members  of  public  corpo* 
rations,  and  members  of  mutoal  insurance  corporations,  shall  be 
competent  witnesses  in  cases  affecting  the  intereste  of  such  corpo- 
rations. 

Sec.  13.  The  deposition  of  any  witness  in  a  civil  cause  may 
be  taken  and  may  be  used  upon  the  trial,  if  at  the  time  of  trial 
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the  witneos  has  deceased,  is  insane,  is  old  and  infinn,  is  sick  or 
unable  to  attend  the  conrt,  or  lives  out  of  the  State,  or  who  is 
aboat  to  leave  the  State  and  not  return  before  the  time  of  trial,  at 
lives  more  than  ten  miles  from  the  place  of  trial.  (£.  &,  sec.  13, 
amended  bji  laws  of  1848,  chap.  704.) 

Sec.  14.  Any  justice  or  notary  public  in  this  State,  any  oon»- 
raissioner  appointed  under  the  laws  of  this  State  to  take  deposi- 
tions in  other  states,  any  judge,  or  justice  of  the  peace,  or  notary 
public  in  any  other  state  or  country,  may  take  such  depoiutions. 

Sec  15.  The  party  proposing  to  take  such  deposition  shall 
cause  a  notice  in  writing  signed  by  a  justice  or  notary,  stating  the 
day,  hour  and  place  of  taking  the  same,  to  be  delivered  to  the  ad- 
Terse  party  or  one  of  them,  or  left  at  his  usual  place  of  abode,  if 
either  of  such  parties  reside  in  this  State,  or  within  twenty  miles 
of  the  place  of  taking  or  of  the  party  taking  the  same,  a  reasona- 
ble time  before  the  taking  thereof. 

Sec.  16.  If  such  adverse  party  resides  out  of  the  State,  or 
more  than  twenty  miles  from  the  place  of  caption  or  from  the 
party  proposing  to  take  such  depositions,  a  like  notice  given  to  the 
a^ent  or  attorney  of  such  adverse  party,  or  left  at  his  usual  place 
of  abode,  shall  be  sufficient. 

Sec.  17.  No  person  shall  be  deemed  such  agent  or  attorney  for 
this  purpose,  unless  be  has  endorsed  the  writ  or  the  summons  to 
be  left  with  the  defendant  in  the  cause,  or  appeared  for  his  princi- 
pal before  the  court,  j.ustice,  referees  or  arbitrators  where  the  action 
is  pending,  or  shall  have  given  notice  in  writing  that  he  is  such 
attorney  or  agent. 

Sec  18.  No  person  shall  write  the  testimony  of  any  witness 
or  act  as  magistrate  in  taking  the  same  who  would  be  disqualified 
to  act  as  a  juror  on  the  trial  of  the  cause  for  any  reason  except 
exemption  from  service  as  a  juror. 

Sec  19.  Every  witness  shall  subscribe  his  deposition  and  shall 
make  oath  that  such  deposition  contains  the  truth, the  whole  truth, 
and  nothing  but  the  truth  relative  to  the  cause  for  whieh  it  was 
taken. 

Sec  20.  The  magistrate  taking  any  deposition  shall  certify 
such  oath  with  the  time,  place  and  cause  of  taking  the  same,  and 
the  case  and  court  in  which  it  is  to  be  used,  and  that  the  adverse 
party  was  or  was  not  present,  was  or  was  not  notified,  and  that  he 
did  or  did  not  object 

Sec  21.  A  copy  of  the  notice  left  with  the  adverse  party,  his 
agent  or  attorney,  with  the  return  of  the  officer  or  affidavit  of  the 
person  leaving  such  notice  thereon,  stating  the  time  of  leaving  the 
same,  shall  be  annexed  to  the  certificate  of  the  taking  thereof, 
when  the  adverse  party  did  not  attend. 

•  Sec  22.  If  any  party,  after  giving  notice  to  the  adverse  party 
as  aforesaid,  shall  neglect  or  refuse  to  take  a  deposition,  such  ad- 
verse party  shall  be  entitled  to  recover  twenty-five  cents  a  mile  for 
actual  travel  of  himself  or  his  attorney  to  attend  the  same^  by 
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action  on  the  case,  nnlese  seasonably  notified  in  writing  signed  by 
the  party  giving  such  notice  that  such  deposition  will  not  be  taken. 

Sec.  23.  Depositions  shall  be  sealed  up  by  the  magistrate 
taking  the  same,  directed  to  ihe  court  or  justice  before  whom  they 
are  to  be  used,  with  a*brief  description  of  the  case,  and  shall  be 
80  delivered  into  court. 

Sec  24.  Depositions  may  be  taken  in  perpetual  remembrance 
of  any  fact  or  transaction,  before  any  court  of  record  or  before  two 
justices,  one  of  whom  shall  be  of  the  quorum. 

Sec  25.  Any  person  wishing  to  take  such  depositions  shall 
make  a  statement  in  writing,  under  oath,  briefly  setting  forth  in 
substance  his  title,  interest  or  claim  in  or  to  the  subject,  or  setting 
fprth  the  facts  to  which  the  desired  testimony  relates,  and  the 
names  of  all  persons  supposed  to  be  interested  therein,  and  also 
the  names  of  the  witnesses  proposed  to  be  examined,  which. state- 
ment shall  be  delivered  to  the  court  or  justices  before  whom  the 
depositions  are  to  be  taken. 

Sec  26.  Notice  shall  be  given  in  the  manner  provided  by  law 
in  cases  of  depositions  taken  to  be  used  in  actions  then  pending, 
to  all  persons  known  to  be  interested  in  the  property  or  iaransaction 
to  which  the  testimony  relates. 

Sec  27.  Every  such  deposition  shall  be  written,  signed  and 
sworn  to  as  is  provided  in  this  chapter  in  case  of  depositions  in 
actions  pending,  with  the  necessary  variation  in  the  form  of  the 
oath ;  and  the  said  court  or  justices  shall  annex  to  each  deposition 
a  certificate  of  the  time  and  place  of  taking,  the  name  of  the  per* 
son  at  whose  request  it  was  taken,  and  of  all  those  who  were 
notified  to  attend  and  did  attend,  and  shall  also  annex  thereto  a 
copy  of  the  notice,  as  is  prescribed  in  the  twenty-first  section  of 
this  chapter* 

Sec.  28.  The  said  statement,  deposition,  certificate  and  copy 
of  notice  shall,  within  ninety  days  after  taking  the  same,  be  re- 
corded in  the  registry  of  deeds  in  the  county  where  the  land  or 
any  part  of  it  lies,  if  the  deposition  relate  to  real  estate,  and  if  not, 
in  the  county  in  which  it  was  taken. 

Sec  29.  All  depositions  taken  in  perpetual  remembrance  as 
aforesaid,  or  a  copy  of  such  record,  the  original  being  lost,  may  be 
used  in  the  trial  of  any  cause  between  the  person  at  whose  request 
it  was  taken  and  any  of  the  persons  named  in  the  statement  and 
duly  notified,  or  those  claiming  under  them,  concerning  the  title, 
claim,  interest  or  facts  set  forth  in  the  statement. 

Sec  30.  If  the  clerk  of  any  court  in  any  other  of  the  United 
States  shall  certify  that  there  is  a  criminal  cause  pending  in  such 
court,  and  that  a  person  residing  in  this  State  is  supposed  to  be  a 
material  witness  therein,  any  justice  shall,  upon  such  certificate  or 
paper  annexed  thereto,  issue  a  summons  requiring  such  witness  to 
appear  and  testify  at  such  court. 

Sec  31.  If  any  person  on  whom  such  summons  shall  be  served) 
having  tendered  to  him  twelve  cents  for  each  mile  to  be  travelled. 
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to  Bfid  from  soch  eonrt,  aod  two  doUan  for  each  day  bis  attend* 
ance  may  be  required,  shall  uoreaaoiiablv  neglect  or  refaae  to 
attend  and  testify  at  said  court,  be  shall  forfeit  the  sum  of  three 
bondred  dollars  to  any  person  who  mil  sne  for  the  same. 


CHAPTEE  201. 

OF  DEPOSITIONS  IN  FEBPBTUAL  BEMBMBSANCB. 
IDENTICAL   WITH 

Chapter  728,  Laws  of  1848. 


Ssonoir 

1.    CommissioneiB  to  be  appointed. 
8.    Statement  of  penone  wiahing  to  lake 

depoeltioBs,  to  whom  made. 
S.    CommiMioner  to  give  notice. 


SSCTIOH 

4.  Depoeition  to  be  algned  and  sworn  to. 

5.  BTidenee  to  be  Sled  and  recorded. 

S.    Depoeitiona  taken  may  be  need  in  tri- 
als. 


Section  1.  Whenever  it  shall  appear  in  evidenoe,  to  the  aatis- 
faction  of  the  justices  of  the  court  ot  oommon  pleas,  at  any  term 
of  said  court  in  this  State,  that  any  rec^s  of  the  sales  of  lands 
for  taxes  by  any  sheriff  of  the  county  in  which  such  t^m  is  holden, 
have  been  burnt  or  destroyed,  or  lost,  then  said  court  may  appoint 
a  commissioner  or  commissioners  to  take  depositions  in  perpetual 
remembrance  of  any  fact  or  transaction  of  which  said  records,  if 
In  existence,  would  have  been  the  proper  evidence. 

Sec.  2.  Any  person  wishing  to  take  such  depositions  shall 
make  a  statement  in  writing,  under  oath,  briefly  setting  fortti  in 
substance  his  title,  interest  or  daim  in  or  to  the  subject,  or  setting 
forth  the  facts,  as  near  as  may  be,  to  which  the  desired  testimony 
relates,  and  the  names  of  the  witnesses  proposed  to  be  examined, 
which  statement  shall  be  delivered  to  said  commissioner  or  com* 
missioners. 

Sec  3.  The  said  commissioner  or  commissioners  shall  give 
notice  of  the  taking  of  such  deposition  or  depositions  by  puUish- 
ing  in  the  New  Hampshire  Patriot  and  State  Grazette,  printed  in 
Concord,  and  in  some  newspaper  printed  in  the  county  in  which 
the  land,  the  titie  to  which  may  be  affected  by  such  deposition  or 
depositions,  is  situated,  if  any  there  be,  the  substance  of  such 
statement,  with  the  time  and  place  of  taking  such  deposition  or 
depositions,  which  said  notice  shall  be  published  in  said  newspa- 
per or  newspapers  three  weeks  successively,  commencing  at  least 
eight  weeks  before  the  time  of  taking,  and  shall  cause  a  like  notice 
to  be  posted  up  in  some  public  place  in  the  shire  town  or  towns  of 
the  county  in  which  the  lands  lie,  during  the  same  period.    And 
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aaid  oommimoiier  or  oommisflioBarB  may  give  sadi  farther  notice 
as  they  shall  deem  expedient 

Sbc.  4.  Every  snch  depo&itioB  shall  be  written,  signed  and 
sworn  to  as  is  provided  in  the  case  of  depositions  to  be  used  in  the 
courts  of  this  StatCi  with  the  necessary  variation  in  the  form  of 
the  oath ;  and  the  said  commissioner  or  commisBioners  shall  annex 
to  each  dq^osition  a  certificate  of  the  timo  and  place  of  t^ing, 
the  name  of  the  person  or  persons  at  whose  request  it  was  taken, 
of  the  notice  and  of  the  names  of  the  persons  who  attended  the 
taking. 

Sec.  5.  The  evidence  of  the  destruction  of  papers  aforesaidy 
tlie  reocnrd  of  the  action  of  the  court  thereon,  and  of  the  appoint- 
ment  of  commissioner  or  commissioners,  said  statement,  deposi* 
tion  and  certificate,  shall,  within  nine^  days  after  the  taking 
thereof,  be  filed  and  recorded  in  the  records  of  the  court  of  common 
pleas  in  the  county  wherein  the  lands  lie,  the  titie  whereto  may  be 
afieoted  by  such  taking. 

Sac.  6.  All  depositions  taken  in  perpetual  Kmembranoe  as 
aforesaid  may  be  used  in  the  trial  of  any  cause,  wherein  the  mat- 
ters  concerning  which  they  were  taken  are  drawn  in  question ;  and 
in  case  said  depositions  shall  be  lost,  or  out  of  the  possession  and 
control  of  the  party  desiring  to  use  the  same,  a  copy  of  such  record 
may  be  used  instead  of  the  originals. 


CHAPTER  202. 

OF  AUBITOBS. 
IDENTICAL    WITH 

Chapter  189  of  the  Revised  Statutes. 


Sbotioh 

'  1.    Aaditon,  when  appointed. 
S.    In  actions  between  copartnen  and  co- 
tenanti. 

3.  Anditors;  to  be  sworn;  giye  notice; 

may  adjourn ;  report,  how  made. 

4.  Anditors  discharged  or  report  recom- 

mitted, when. 


Sbotioit 
5.    Case  may  be  tried  by  jniy,  when. 
S.    If  party  refuse  to  produce  books,  &c., 

report  may  be,  what 
7.    Judgment  in  snch  case,  how  rendered. 
S.   Auditors'  compensation,  how  paid. 


Section  1.  Whenever  it  shall  appear  to  the  superior  court  or 
court  of  common  pleas,  that  an  investigation  of  accounts  or  an 
examination  of  vouchers  is  necessary  in  any  action  pending*  in 
mch  court,  they  may  appoint  one  at  more  auditors  to  state  the 
account  between  the  parties  and  make  report  to  the  court. 
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Sec.  2.  Anditon  may  be  appointed  io  actions  brought  by  co- 
partners or  cotenants  against  their  copartners  or  cotenants. 

Sec.  3.  Auditors  shall  be  sworn  and  shall  give  notice  to  the 
parties  of  the  time  and  place  of  hearing,  may  adjourn  when  neces- 
sary, and  shall  all  hear  the  parties,  but  a  majority  may  report 

Sec.  4.  Auditors  may  be  discharged  by  the  court  and  others 
appointed,  or  their  report  may  be  recommitted  for  revision. 

Sec.  5.  If  either  party  is  dissatisfied  with  the  report,  the  case 
may  be  tried  by  jury,  and  such  report  shall  be  given  in  evidence 
to  the  jury,  subject  to  be  impeached  by  evidence  offered  by  either 
party. 

Sec.  6.  If  either  party  shall  neglect  or  refuse  to  appear  before 
the  auditor,  or  to  render  an  account  or  to  produce  such  books  and 
papers  and  to  answer  on  oath  such  interrogatories  relating  to  the 
matter  in  controversy  as  may  be  pertinent  and  material,  the  auditor 
shall  certify  the  same  to  the  court 

Sec.  7.  The  court  shall  thereupon  render  judgment  against 
such  party,  as  upon  nonsuit  or  default,  and,  if  necessary,  cause  the 
damages  to  be  assessed  by  the  jury. 

Sec.  8.  The  court  shall  allow  a  reasonable  compensation  to 
the  auditors,  which  shall  be  paid  by  the  plaintiflf  and  taxed  in  his 
bill  of  costs,  if  ^he  recover. 


CHAPTER  203. 
OF  JUDGMENTS. 
IDENTICAL    WITH 

Chapter  190  of  the  Revised  Statutes. 


Sbctioh 

1.  Judgments  to  be  rendered  in  dolltn 

and  oenti. 

2.  Interest,  at  what  rate ;  Jkuary. 

3.  Eyidence,  and  triple  dednction  made. 

4.  What  ie  not  oiorj. 

6.    Statement  of  betterments  made. 

6.  Yerdiet  aa  to  amount,  how  rendered. 

7.  Judgment,  how  entered. 


Sbction 

8.  Judgment,  on  bond,  to  be  for  the 

amount  equitably  due. 

9.  *^  security  for  future  breadi- 

es. 
10.  "  scire  facias  on,  in  sndi 


U. 


on  mortgages  oonditionaL 


Section  1.  All  judgments  shall  be  rendered  in  dollars  and 
cents. 

Sec.  2.  Interest  in  the  rendition  of  judgments  and  in  all  busi* 
ness  transactions  where  interest  is  secured  or  paid,  shall  be  com* 
puted  at  the  rate  of  six  dollars  on  a  hundred  dollars  for  one  year, 
unless  a  lower  rate  is  expressly  stipulated ;  and  every  person  who 
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upon  any  contiRetot  sball,  directly  or  indirectly,  receive  interest  at  a 
higher  rate,  shall  forfeit  for  every  such  offence  three  times  the  sum 
so  received. 

Sec.  3.  When  any  person,  for  the  recovery  of  any  debt  or 
damages,  shall  be  sued  upon  any  instraroent  hereafter  made,  and 
interest  at  a  higher  rate  than  six  dollars  for  a  hundred  dollars  for 
one  year  has  been  paid  or  secured  upon  the  money  sued  for,  or  is 
secured  by  such  instrument,  if  the  debtor,  (the  creditor  being  alive,) 
will  come  into  court  where  the  action  is  pending,  and  offer  to  make 
oath,  and,  if  required  by  the  court,  actually  swear  that  there  has 
been  taken  or  secured  upon  the  money  sued  for,  or  that  there  has 
been  or  is  secured  in  and  by  the  instrument  sued,  interest  above 
the  rate  aforesaid,  then  the  court  in  rendering  judgment  shall  deduct 
firom  the  sum  lawfully  due,  three  times  the  amount  so  taken  or 
secured,  unless  the  creditor  will  swear  that  he  has  not,  directly  or 
indirectlv,  willingly  taken  or  secured  on  the  money  sued  for,  or 
secured  in  and  by  the  instrument  sued,  any  interest  above  the  rate 
aforesaid. 

Sec.  4.  Nothing  in  this  chapter  shall  extend  to  the  letting  of 
cattle  or  other  usages  of  like  nature  in  practice  among  farmers,  or 
to  maritime  contracts,  as  bottomry,  insurance  or  course  of  exchange, 
as  heretofore  used. 

Sec  5.  Any  person  against  whom  any  action  may  be  brought 
for  the  recoverv  of  real  estate,  may  with  his  plea  file  a  brief  state- 
ment, setting  forth  that  he  and  the  persons  under  whom  he  claims, 
have  been  in  the  actual  peaceable  possession  thereof,  under  a  sup- 
posed legal  title,  for  more  than  six  years  before  the  action  was 
commenced,  and  that  the  value  thereof  has  been  increased  by  them 
by  buildings  or  other  improvements. 

Sec  6.  The  jury,  if  they  find  a  verdict  for  the  plaintiff,  shall 
determine  if  the  said  lands  have  been  so  possessed  and  improved, 
and  the  amount  of  the  increased  value  thereof,  after  allowing  for 
any  waste  or  injury  the  same  may  have  sustained. 

DEC  7.  The  judgment  rendered  for  the  plaintiff  upon  such 
verdict,  shall  be  conditioned  that  if  the  plaintiff  shall,  within  one 
year,  pay  to  the  clerk  of  the  court  for  the  use  of  the  defendant  the 
amount  of  the  increased  value  so  found,  a  writ  of  possession  shall 
issue  for  the  plaintiff,  otherwise  all  his  right  to  such  lands  shall  be 
forever  barred. 

Sec  8.  In  all  actions  for  the  recovery  of  any  penalty  or  forfeit- 
ure in  any  obligation  or  contract  under  seal,  the  superior  court  or 
court  of  common  pleas  shall  render  judgment  for  the  amount 
which  shall  appear  to  be  equitably  due. 

Sec  9.  If  such  penalty  or  forfeiture  shall  be  designed  to  secure 
the  performance  of  several  things  to  be  done  at  different  times, 
judgment  shall  be  rendered  for  the  whole  of  such  penalty  or  for- 
feiture, and  the  court  shall  award  execution  only  for  so  much  as  is 
justly  due  at  that  time. 

Sec  10.    The  plaintiff  or  his  administrator  may,  from  time  to 
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time,  have  a  sdie  fiuaas  apon  aach  judgmenti  andTezecotion  shafl 
be  awarded  him  for  any  further  sums  whidi  may  have  beoome 
equitably  due  to  him. 

Sbc.  il.  In  actions  on  mortgagee  the  judgment  shall  be  condi- 
tional, that  if  the  mortgager  or  person  having  hu  right,  shall  pay 
to  the  m<Mrtgagee  or  person  having  his  rieht,  the  sum  the  court 
shall  adjudge  due,  within  two  months  after  judgment  rendered 
with  interest,  such  judgment  shall  be  void,  otherwise  a  writ  of 
possession  shall  issue. 


CHAPTER  204. 

OP  COSTS. 
IDENTICAL   WITH 

Chapter  191  of  the  Revised  Statutes. 


Sbotion 

1.    Costs  to  foUow  eyent,  anless. 
S.    No  cost  in  actioa  on  jndpnent,  wlien. 
S.    Costs  wfaera  serersl  salts  biovght,  how 

ftUmrod. 
4.    Costs  not  to ezoeed  danugSBin  actions 
for  psfsonal  ii^iDries. 


Sbotion 

5.  Kor  in  trsspass  to  real  estate. 

6.  Costs  limited  where  lees  than  •IS.SS 

leooTered,  in  what  oases. 

7.  Coort  to  limit  and  allow  costs  ODBC- 

tiott. 


Section  1.  Costs  shall  follow  the  event  of  every  action  or  peti- 
tion, unless  otherwise  directed  by  law  or  by  the  court 

Sec.  2.  No  costs  shall  be  allowed  the  plaintiff  in  any  action 
upon  a  judgment  upon  which  execution  might  lawfully  issue,  if 
the  court  shall  be  of  opinion  that  the  plaintiff  could  have  availed 
himself  of  such  execution  as  advantageously,  for  the  collection  of 
his  demand,  as  he  could  of  such  action. 

Sec.  3.  When  a  plaintiff  shall,  at  the  same  term,  bring  diverse 
actions  against  the  same  party  which  might  have  been  joined,  or 
shall  bring  more  than  one  action  upon  a  joint  and  several  contract, 
the  court  may  allow  such  and  so  many  bills  of  cost  as  they  may 
deem  equitable. 

Sec  4.  No  more  costs  than  damages  shall  be  recovered  in  any 
action  'commenced  in  the  court  of  common  pleas  for  slander, 
assault  and  battery,  imprisonment  or  malicious  prosecution,  unless 
the  damages  recovered  shall  exceed  thirteen  dollars  and  thirty-three 
cents. 

Sec.  5.  In  actions  of  trespass  for  injuries  to  real  estate  com- 
menced in  the  court  of  common  pleas,  when  the  titie  of  real  estate 
is  not  in  question,  the  court  shall  allow  so  much  cost  as  they  may 
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think  proper,  not  exceeding  the  damages  recovered,  In  case  such 
damages,  do  not  exceed  thirteen  dollars  thirty-three  cents. 

Sec.  6.  In  all  actions  commenced  in  the  court  of  common 
pleas,  if  it  appears  that  the  plaintiff  had  no  reasonable  expectation 
of  recoyeriDg  more  than  thirteen  dollars  thirty-three  cents,  the  court 
may  limit  the  costs  to  such  sum  as  they  think  reasonable. 

Bbc.  7.  In  all  actions  or  petitions  pending  in  the  superior  court 
or  court  of  common  pleas  in  the  county  where  the  judgment  was 
rendered,  the  said  courts  may,  on  motion  and  on  good  cause  shown, 
limit  and  allow  such  costs  and  order  such  security  for  costs  as  they 
may  deem  just  and  reasonable. 


CHAPTER  205. 
OF  BEVIEWS  AND  SEW  TRIALS. 


IDENTICAL    WITH 

Chapter  192  of  the  Revised  Statutes. 


SSOTIOV 

1.    CiTil  actions  m%j  b«  nyiewed,  if  israe 

of  £ftct  joined. 
S.    Gooit   may   grant  reriew  in   other 


3.  Petition  to  be  presented,  where. 

4.  Terms  maj  be  imposed,  how. 

6.   Limitation  of  reriew ;  exceptions. 
6.    Petition  most  be  filed  within  three 
years. 


Sbotior 

7.  Beviews  where  triable;  amendn^ents. 

8.  Plaintiff  in  review  to  produce  copies. 

9.  New  eyidence  may  be  offered. 

10.  Judgment,  how  rendered. 

11.  "         for  costs,  how  rendered. 
1 8.    Costs  limited  in  reviews,  when. 

13.    Ezecntion  not  stayed  nnless  by  order 
of  conrt 


Section  1.  All  ciyil  actions  in  which  judgment  has  been  ren- 
dered in  the  court  of  common  pleas  or  superior  court,  in  which 
any  issue  of  fact  has  been  joined,  except  those  in  which  by  law  a 
dinerent  provision  is  made,  may  be  once  reviewed. 

Sbg.  2.  The  superior  court  may  grant  a  review  in  any  other 
ease,  where  it  shall  appear  that  justice  has  not  been  done  through 
any  accident,  mistake  or  misfortune,  and  that  a  further  hearing 
would  be  just  and  equitable. 

Sec.  8.  In  such  case,  a  petition  shall  be  presented  to  said  court 
in  the  county  where  the  original  action  was  brought,  by  any  per- 
son interested,  setting  forth  the  reasons  for  such  review ;  and  such 
notice  shall  be  given  to  the  adverse  party  or  to  his  attorney  as  the 
court  may  order. 

Bbc.  4.  The  court  may  grant  such  review  upon  such  terms  and 
conditions,  and  may  allow  such  costs  to  either  party,  upon  the 
petition  of  review,  as  they  may  think  just  and  reasonable* 
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Sec.  5.  No  action  of  review  shall  be  brought  of  right  after  one 
year  from  the  time  of  the  judgment  rendered,  saving  to  any  infieuit 
or  insane  person  the  right  of  such  review  for  one  year  after  such 
disability  is  removed. 

Bec.  6.  No  review  shall  be  granted  upon  petition,  unless  sach 
petition  is  filed  within  three  years  after  the  rendition  of  the  judg- 
ment complained  of,  or  the  discontinuance  or  failure  of  the  original 
suit ;  and  such  review  shall  be  commenced  within  ninety  days  after 
the  grant  thereof. 

Sec  7.  All  writs  of  review  shall  be  returnable  in  the  court  of 
common  pleas  in  the  county  where  the  judgment  was  rendered, 
and  shall  be  tried  upon  the  pleadings  filed  in  the  original  action, 
if  any,  unless  the  court,  upon  such  terms  as  they  sheul  think  rea- 
sonable, shall  permit  amendments  to  be  made. 

Sec.  8.  The  party  bringing  any  action  of  review,  shall  produce 
in  court  attested  copies  of  the  writ,  pleadings,  judgment  and  all 
papers  used  and  filed  at  the  former  tnal,  otherwise -a  nonsuit  shall 
be  entered. 

Sec  9.  Every  case  shall  be  tried  upon  review  in  the  same  man- 
ner as  if  no  judgment  had  been  rendered  therein,  and  any  new  or 
further  evidence  may  be  produced  therein. 

Sec.  10.  If  the  amount  of  property,  debt  or  damages  recovered 
by  the  original  plaintiff,  is  increased  on  review,  he  shall  recover 
judgment  for  the  excess  and  costs ;  if  such  amount  is  reduced,  the 
original  defendant  shall  recover  judgment  for  the  amount  of  such 
reduction  and  costs. 

Sec.  11.  If  the  original  plaintiff  shall  review  and  shall  not 
recover  a  greater  amount  of  property,  debt  or  damages,  the  defend- 
ant shall  recover  costs ;  if  such  review  is  brought  by  the  defendant, 
and  the  amount  of  property,  debt  or  damages  is  not  reduced,  the 
original  plaintiff  shall  ^recover  costs. 

Sec.  12.  No  costs  shall  be  recovered  in  an  action  of  review, 
except  those  accruing  upon  such  review,  and  the  party  bringing 
such  review  shall  recover  no  more  costs  than  the  amount  of  the 
property,  debt  or  damages  he  may  recover  therein,  unless  the  origi- 
nal judgment  shall  be  wholly  reversed. 

Sec  13.  Execution  in  the  original  action  shall  not  be  stayed  by 
reason  of  any  vrrit  of  review,  but  the  court,  on  motion,  may  order 
a  stay  of  execution,  where  it  may  appear  just  and  reasonable,  upon 
terms. 
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TITLE  XXIIL 

OP  EXECUTIONS,  LEVIES,  BAIL  AND  RELIEF  OP 
POOR  DEBTORS. 


Chapter  206.  Of  executions. 

Chapter  207.  Of  levies  on  personal  estate. 

Chapter  208.  Of  levies  on  real  estate. 

Chapter  209.  Of  levies  on  equities  of  redemption. 

Chapter  210.  Of  levies  and  injunctions. 

Chapter  211.  Of  executions  against  towns. 

Chapter  212.  Of  imprisonment  and  prison  bonds. 

Chapter  213.  Of  relief  of  poor  debtors. 

Chapter  214.  Of  liability  of  bail. 


CHAPTER  206. 
OF  EXECUTIONS. 
IDENTICAL    WITH 

Cliapter  193  of  the  Revised  Statutes. 


SSOTIOH 

Sbotion 

1.    Ezectttions,  when  to  issue. 

6.    Interest  payable  on  executions. 

2.            " 

from  superior  court,  how 

'  7.    Executions  issued  on  scire  facias. 

retnniable. 

8.    One  only  on  same  contract  at  a  time. 

3.            « 

from    court  of  common 

9.    If  execution  not  against  body,  part  to 

pleas,  how  returnable. 

be  omitted. 

*• 

from  justices,  how  return- 

10.   Execution,  form  of  writ  of. 

able. 

1 1 .    Possession,  form  of  writ  of. 

6.             " 

may    issue    within    two 

12.    Execution  against  property  of  person 

years. 

imprisoned. 

Section  1.  No  execution  shall  issue  until  the  expiration  of 
twenty-four  hours  after  judgment  rendered. 

Sec.  2.  Executions  issued  by  the  superior  court  may  be  made 
returnable  at  the  next  regular  term  of  the  court,  if  within  six 
months,  otherwise  within  six  months  from  the  date  thereof. 

Sec.  3.  Executions  issued  by  the  court  of  common  pleas  may 
be  made  returnable  at  the  next  term  of'  said  court 

Sec  4.  Executions  issued  by  justices  may  be  made  returnable 
within  sixty  days  from  the  date  thereof. 

Sec.  5.    Executions  may  be  issued  at  any  time  within  two 
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yean  after  the  jadgment  rendered,  or  after  the  return  day  of  any 
former  execntion. 

Sec.  6.  Interest  shall  be  payable  on  all  executions  in  ciyil  ac- 
tions, firom  the  time  the  judgment  was  rendered. 

Sec*  7.  The  court  may  award  execution  on  any  judgment 
after  the  expiration  of  said  two  years,  upon  scire  facias,  for  the 
amount  then  due,  with  interest 

Sec.  8.  Where  several  judgments  are  rendered  upon  the  same 
contract,  at  the  same  term,  only  one  execution  shall  be  issued  on 
said  judgments  at  one  time,  except  by  order  of  the  court 

Sbc.  9.  Where  any  execution  shall  not  run  against  the  body 
of  the  defendant,  the  form  may  be  varied  by  omitting  such  parte 
as  relate  to  the  arrest  of  the  person. 

Sec.  10.  Writs  of  execution  shall  be  substantiaUy  in  the  fol- 
lowing form : 

THE  STATE  OF  KBW  HAMPSHIBE. 

R.  SS. 

L^s.J  To  the  sheriff  of  any  county,  or  his  deputy. 


Whereas  A.  P.  of  by  the  consideration  of  our  justices  of 

our  court  of  holden  at  in  said  county  of  on 

the  Tuesday  of  recovered  judgment  against  A.  D. 

of  for  the  sum  of  dollars  and  costs  taxed  at  .         as 

appears  of  record,  whereof  execution  remains  to  be  done :  We 
command  you,  therefore,  that  of  the  goods,  chattels  or  lands  of 
the  said  debtor  in  your  precinct,  you  cause  to  be  levied  and  paid 
to  the  said  creditor  the  aforesaid  sums,  with  lawful  interest  there- 
on, and  more  for  this  writ  and  your  own  fees,  and  in  de- 
fault thereof  to  arrest  the  said  debtor  and  commit  him  to  jail ; 
and  the  keeper  of  such  jail  is  required  to  detain  him  in  custody 
until  he  pay  the  same,  with  your  fees,  or  until  he  is  discharged 
by  the  creditor  or  otherwise  according  to  law,  and  make  return  of 
this  writ  with  your  doings  thereon,  to  said  court,  to  be  holden  at 
in  said  county,  upon  the  Tuesday  of 

Witness  J.  P.  Esquire,  the        day  of  A.  V. 

B.  G.  Clerk. 

Sec.  11.     Writs  of  possession  shall  be  substantially  in  the  fol- 
lowing form : 

THE  STATE  OF  NEW  HAICPSHIBE. 

K.  SS. 

1^1^^  To  the  sheriff  of  any  county  of  this  State,  or  his 

t,„,i',?  deputy. 

Whereas'A.  P.  of  by  the  consideration  of  our  justices 

of  our  court  of  holden  at  in  said  county  of  '  on 
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the  Tuesday  of  recovered  judgment  against  A.  D. 

of  for  a  certain  vrith  the  appnrtenancee,  situate  in 

the  town  of  and  costs  taxed  at  as  appears  of  record : 

We  command  you,  therefore,  that  without  delay  you  cause  said 
Al  P.  to  have  possession  of  the  said  premises :  We  also  command 
you  that  of  the  goods,  chattels  or  lands  of  the  said  debtor  in  your 
precinct,  you  cause  to  be  levied  and  paid  to  said  creditor  the 
aforesaid  sum,  with  lawful  interest  thereon,  and  more  for 

this  writ  and  your  own  fees,  and  in  default  thereof  to  arrest  the 
said  debtor,  and  commit  him  to  jail ;  and  the  keeper  of  the  jail  is 
required  to  detain  him  in  custody  until  he  pay  the  same,  with 
your  fees,  or  until  he  is  discharged  by  the  creditor  or  otherwise 
according  to  law,  and  make  return  of  this  writ  and  your  doings 
thereon  unto  said  court,  to  be  holden  at  in  said  county, 

upon  the  day  of 

Witness  J.  P.  Esquire,  the  day  of  A.  D. 

R.  G.  Clark. 

Sfic.  12.  Whenever  a  debtor  shall  be  committed  to  prison  on 
execution,  the  creditor  on  the  return  of  the  same  may  have  a  fur- 
ther execution  against  the  property  of  the  debtor,  notwithstand- 
ing tte  debtor  shall  not  be  discharged ;  and  upon  the  satisfaction 
of  such  execution,  the  debtor  shall  be  discharged. 


CHAPTER  207. 

OP  THE  LEVY  OF  EXECUTIONS  ON  PERSONAL  ESTATE. 
I]>BNTICAL   WITH 

Chapter  194  of  the  Revised  Statutes. 


Section 
1.    Exeention  majbt  set  off,  when. 
a.    MoDey  and  bank  notes  may  be  letied 

on* 
a.    Chattels,  how  adyertised  and  sold. 
4.    Personal   property  mortgaged,   &&, 

may  be  leried  on,  how. 
6.    Proceeds  of  sale,  how  applied.  , 

6.  Bight  of  redemption  may  be  sold. 

7.  Owner  may  redeem  before  sale. 

8.  Proceeds,  how  applied  on  several  exe- 

cutions. 
^  9.    Officer's  retoms,  what  to  state. 

10.  Frand  in  sale,  penalty  for. 

11.  Officer  may  adjonm  sale,  how. 

IS.   Pews,  how  advertised  and  sold.  ^ 

32 


Sbotioit 

1 3 .  Franchise,  how  advertised  and  sold. 

14.  Who  is  the  purchaser,  his  rights. 

16.    Bights  of  corporation,  how  affected. 

16.  Shares  in  corporation,  how  taken  on 

ezeentifm. 

17.  «       «  «        how  advertised 

and  sold. 

18.  Notice,  how  given  if  debtor  ont  of 

county. 

19.  Copy  of  return  filed  with  derk. 

20.  Officer  of  coipoiation  to  give  account 

of  shares ;  penalty  for  refusal,  A& 
81.    Officer  of  coiporation  to  exhibit  rec- 
ords; penalty  for  refiisal,  Ac 
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Section  1.  Executions  in  which  the  creditor  in  one  is  debtor 
in  the  other,  in  the  same  right  and  capacity,  shall  be  set  off  by  the 
officer  to  whom  one  of  such  executions  has  been  delivered,  and 
the  other  shall  be  tendered ;  and  such  officer  shall  return  both  such 
executions  satisfied,  so  far  as  such  set-off  will  extend. 

Sec  2.  Money  may  be  taken  on  execution  and  paid  to  the 
creditor;  bank  notes  and  other  evidences  of  debts  issued  by  any 
moneyed  corporation  and  circulated  as  money,  may  be  taken  oa 
execution  and  paid  to  the  creditor  at  their  par  value,  if  he  wiU 
accept  of  them,  otherwise  they  may  be  sold  at  auction  like  oiheac 
chattels. 

Sec  Z.  Groods  and  chattels  taken  on  execution  shall  be  safely 
kept  by  the  officer,  at  the  expense  of  the  debtor,  four  days  at 
least ;  shall  be  advertised  for  sale,  by  posting  up  notices  of  the 
time  and  place  of  sale,  at  two  of  the  most  public  places  in  the 
town  where  the  sale  is  to  be,  forty-eight  hours  before  the  expiration 
of  said  four  days,  and  sold  at  public  auction  to  the  highest  bidder. 

Sec.  4.  Personal  property  subject  to  any  mortgage,  pledge  or 
lien,  may  be  taken  in  execution  in  the  same  manner  it  may  be 
attached,  and  may  be  sold  in  the  same  manner  as  other  personal 
property ;  and  the  creditor  and  officer  shall  have  the  same  right  to 
demand  an  account  of  the  amount  due  and  to  hold  the  same,  if 
no  account  or  a  false  account  is  given,  as  in  case  of  an  attach- 
ment 

Sec.  5.  The  proceeds  of  the  sale  shall  be  applied  to  pay  the 
sum  paid  or  tendered  to  the  mortgagee,  pledgee  or  holder,  and  in- 
terest, and  the  residue  to  the  satisfaction  of  the  executions  on 
which  the  same  is  holden. 

Sec  6.  The  debtor's  right  to  redeem  such  property  may  be 
taken  on  execution  and  sold  as  in  other  cases,  without  such  pay- 
ment or  tender. 

Sec  7.  The  owner  may  redeem  any  goods  and  chattels  before 
the  sale,  by  otherwise  satisfying  the  execution  and  officer's  fees 
and  charges. 

Sec  8.  The  money  arising  from  any  sale  of  personal  property 
shall  be  applied  by  the  officer  to  the  payment  of  the  charges  and 
the  satisfying  of  the  executions  levied  thereon,  in  the  order  in 
which  the  attachments  thereon,  if  any,  were  made,  otherwise  in 
the  order  in  which  the  executions  were  delivered  to  him ;  and  the 
balance  shall  be  returned  to  the  debtor,  upon  request. 

Sec  9.  The  officer  shall  make  return  of  the  execution,  ac- 
cording to  his  precept,  with  his  doings  thereon,  particularly  de- 
scribing the  goods  and  chattels  taken  and  sold,  and  the  sum  for 
which  each  article  was  sold. 

Sec  10.  K  any  officer  shall  be  guilty  of  any  fraud  in  the  sale 
or  return,  he  shall  be  liable  to  each  party  injured  to  pay  him  five 
times  the  sum  defrauded. 

Sec  11.  The  officer  may  adjourn  any  sale  under  this  chapter 
firom  time  to  time,  not  exceeding  ten  days  at  one  time,  or  sixty 
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days  from  the  seizure,  giving  the  same  notice  of  the  adjotiniment 
as  of  a  sale. 

Sec.  12.  Pews  or  seats  in  meeting-houses  may  be  taken,  ad- 
vertised and  sold  on  execution  in  the  same  manner  as  other  per- 
sonal property,  except  that  if  there  has  been  no  previous  attach* 
ment,  the  debtor  shall  be  notified  by  the  officer  of  the  time  and 
place  of  sale  of  such  pew  or  seat,  by  giving  to  him  a  notice  in 
writing,  or  leaving  such  notice  at  his  usual  place  of  abode,  if  he 
resides  in  the  town,  otherwise  with  the  town  clerk,  and  the  time 
of  giving  or  leaving  such  notice  shall  be  deemed  the  time  of  taking 
snch  property. 

Sec.  13.  The  franchise  of  any  corporation  authorized  to  take 
tolls,  may  be  taken  and  sold  on  execution  at  public  auction,  the 
officer  giving  notice  of  the  time  and  place  of  sale,  by  posting  up 
a  notice  thereof  at  any  toll-house  at  which  such  tolls  are  or  have 
been  usually  taken,  and  causing  a  like  notice,  with  the  name  of 
the  creditor  and  the  amount  of  the  execution,  to  be  posted  up  at 
two  or  more  public  places  in  the  town  in  which  any  toll-house 
of  said  corporation  is  situate,  at  least  thirty  days  before  the  day 
of  sale. 

Sec.  14.  The  person  who  will  pay  such  execution  and  the 
lawful  fees  and  expenses  thereon,  for  the  right  to  receive  all  such 
tolls  for  the  shortest  period,  shall  be  the  highest  bidder,  and  shall, 
upon  such  sale,  be  entitled  to  the  possession  of  the  toll-houses 
and  gates  of  the  corporation,  to  be  delivered  by  the  officer,  and 
entitled  to  receive  all  such  tolls  for  the  term  of  his  purchase,  with 
all  the  rights  of  the  corporation  in  relation  thereto. 

Sec.  15.  The  rights  and  obligations  of  the  corporation,  except 
as  to  such  tolls,  shall  not  be  affected  by  such  sale,  and  they  may 
redeem  such  franchise  by  paying  the  purchaser  the  amount  paid 
by  him  therefor,  with  twelve  per  cent,  interest  thereon,  at  any  time 
within  three  months  from  such  sale. 

Sec  16.  The  shares  or  interest  of  any  person  in  any  corpora- 
tion may  be  taken  on  any  execution,  in  the  same  manner  they 
may  be  attached. 

Sec.  17.  Notice  in  writing  of  the  time  and  place  of  sale  of 
such  share  or  interest,  shall  be  given  by  the  officer  to  the  debtor, 
or  left  at  his  usual  place  of  abode,  and  posted  up  at  one  or  more 
pnblic  places  in  the  town  where  the  sale  is  to  be,  and  in  two  ad- 
joining towns,  thirty  days  before  the  sale. 

Sec  18.  If  the  debtor  does  not  reside  in  the  county,  the  post- 
ing up  [of]  such  notice  as  prescribed  in  the  preceding  section,  and 
publishing  such  notice  in  some  newspaper,  if  any  in  the  county, 
otherwise  in  an  adjoining  county,  three  weeks  previous  to  the 
sale,  shall  be  sufficient  without  further  notice  to  the  debtor. 

Sec  19.  The  officer  shall  cause  an  attested  copy  of  the  exe- 
cution and  of  his  return  thereon  to  be  filed  with  the  clerk,  treasurer 
or  cashier  of  the  corporation,  and  pay  for  the  recording  thereof; 
and  the  purchaser  shall  thereupon  be  entitled  to  such  shares  or  in- 


Digitized  by 


Google 


fiOO 


I«ETIB8   ON   BKAL   ESTATE. 


[title  XXIfl* 


terett,  and  the  income  or  dividends  become  due  thereon  since  the 
attachment,  and  to  snch  certificates  as  are  the  nsnal  evidence  of 
the  shares  or  interest  of  a  proprietor  in  snch  corporation. 

Sec.  20.  The  officer  of  every  corporation,  having  the  care  of 
the  records  or  accounts  of  the  shares  or  interests  of  the  corporators 
therein,  shall,  on  request  and  on  the  exhibition  of  a  writ  of  attach- 
ment or  execution  against  any  person  interested  in  sueh  corpora- 
tion, give  to  the  officer  having  snch  writ,  a  certificate  of  the  num- 
ber of  his  shares  or  amount  of  bis  interest  therein,  with  the  numbers 
etihe  shares  or  other  description  by  which  they  are  distinguished; 
and  on  neglect  or  refusal  to  give  such  certificate,  or  if  he  shall 
wilfully  give  any  false  certificate  thereof,  he  shall  be  liable  to  pay 
to  the  creditor  the  whole  amount  of  hie  demand  against  such 
debtor,  to  be  recovered  by  an  action  of  debt 

Sec.  21.  If  any  officer  of  a  corporation  shall,  on  request  of  an 
officer,  and  on  exhibition  of  such  writ  of  attachment  or  execution, 
refuse  or  neglect  to  exhibit  to  him  such  records  and  documents  in 
his  keeping  as  may  be  useful  to  direct  and  assist  him  in  the  dis- 
charge of  bis  duty,  he  shall  forfeit  twenty  dollars  to  the  officer, 
and  shall  be  answerable  for  all  damages  sustained  by  any  person 
thereby. 


CHAPTER  208. 

OF  LEVIES  ON  BEAL  ESTATE. 
IDENTICAL   WITH 

Chapter  195  of  the  Revised  Statutes. 


Sbotioh 

1.    Beal  estate  to  be  appraised. 
S.    Appraisers,  how  appointed ;  oath. 
8.    If  debtor  neglects  or  is  absent 

4.  Kotice  to  officers  of  corporations. 

5.  LeYj,   when   commenced    and  com^ 

pleted. 

6.  Appraisers  to  set  off  by  bounds. 

7.  TJnditided  interest,  when  set  off. 


SscTioir 

8.  How  part  set  off  in  spedal  cases. 

9.  Whole  to  be  described  in  snch 

10.  Bent  or  income,  how  extended. 

11.  Betnm  to  be  made  and  recorded. 

12.  Effect  if  retnm  is  not  recorded. 
IS.  Debtor  may  redeem,  how. 

14.  Creditor  to  release  on  payment 


Section  L  All  real  estate  may  be  taken  on  execution,  and 
shall  be  appraised  and  set  off  to  the  creditor,  at  its  just  value  in 
satisfaction  of  such  execution,  and  the  cost  of  levying,  except  in 
those  cases  where  by  law  a  sale  of  it  is  authorized. 

Sec.  2.  The  officer  levying  such  execution  shall  cause  three 
appraisers  to  be  appointed,  one  by  the  creditor,  one  by  the  debtor 
and  one  by  himself^  who  shall  be  discreet  and  disinterested  men, 
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resident  ia  tke  eonnty,  and  shall  be  sworn  by  a  jostiee  impartially 
to  appraise  such  real  estate  as  shall  be  shown  them  as  the  estate 
of  the  debtor. 

Sec*  3.  If  the  debtor^  on  dae  notice,  neglect  to  appoint  an  ap» 
praiser,  or  in  ease  he  does  not  reside  in  the  county  or  within  twenty 
miles  of  the  property  to  be  appraised,  the  officer  ^shall  appoint  an 
appraiser  for  the  debtor. 

SEa  4.  Notice  given  to  the  clerk,  treasurer,  agent  or  one  of 
the  directors  of  a  corporation,  to  choose  an  appraiser  for  the  cor- 
poration, ten  days  before  the  levy,  shall  be  legal  notice  to  the  cor- 
poration. 

Sec.  5.  A  levy  commenced  by  the  appointment  and  swearing 
of  one  or  more  of  the  appraisers,  may  be  completed  before  the 
return  day  of  the  execution. 

Sec.  6.  Such  appraisers  shall  set  off  to  the  creditor,  by  metes 
and  bounds,  or  other  distinct  description,  the  real  estate  appraised 
by  them,  or  so  much  as  may  be  necessary  in  payment  of  the  exe- 
cution and  cost  of  levying. 

Sec.  7.  K  such  real  estate  is  holden  jointiv  or  in  common 
with  others,  the  levy  shall  be  made  upon  the  undivided  interest  of 
the  debtor  or  a  part  thereof. 

Ssa  8.  If  such  real  estate  cannot,  in  the  judgment  of  the  ap- 
praisers, be  divided  and  det  out  by  metes  and  bounds  without 
greatly  impairing  the  value  of  the  whole,  the  levy  may  be  made 
upon  an  undivided  interest  therein,  or  by  such  mode  of  division  as 
the  nature  of  the  property  will  admit. 

Sec  9.  In  either  of  the  cases  aforesaid,  the  whole  of  the  prop- 
erty of  which  part  shall  be  set  off,  shall  be  described  by  metes  and 
bounds  or  other  distinct  description. 

Sec.  10.  If  any  debtor  is  seized  of  a  rent  or  (tf  the  income  of 
any  real  estate,  a  levy  may  be  made  thereon,  and  the  appraisers 
may  set  off  the  same  for  such  term  as  they  judge  sufficient  to  pay 
the  judgment,  interest  and  costs;  and  the  sheriff  shall  cause  the 
tenant  to  attorn  and  become  tenant  to  the  creditor ;  and  upon  his 
refusal,  shall  turn  him  out  of  possession  and  deliver  seizin  to  the 
creditor  to  hold  for  the  term  aforesaid. 

Sec  1L  The  officer  shall  deliver  seizin  and  possession  of  the 
property  so  set  off,  to  the  creditor  or  his  attorney,  shall  make  a 
full  return  of  his  proceedings,  and  cause  tiie  execution  .and  return 
to  be  recorded  at  len^h  in  the  registry  of  deeds  of  the  eounty, 
and  returned  to  the  office  of  the  clerk  of  the  court  to  which  it  is 
by  law  returnable. 

Sna  12.  All  debtor's  interest  in  such  real  estate  shall  pass  by 
the  levy  as  against  all  persons  whatever,  if  tiie  levy  is  recorded  as 
aforesaid  on  or  before  the  return  day  of  the  execution ;  otherwise, 
only  as  against  the  debtor  an^  his  heirs  until  such  record  is  made. 

Sec  13.  Such  extent  shall  be  void,  if,  within  one  year  from 
the  return  day  of  the  execution,  the  debtor  or  any  person  interest- 
ed shall  pay  or  tender  to  the  creditor  the  sam  at  which  sneh  real 
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estate  was  appraised,  with  interest  from  the  time  such  levy  was 
received  for  record  by  the  register  of  deeds. 

Sec.  14.  The  creditor^  upon  such  payment  or  tender,  having 
his  reasonable  charges  therefor  duly  tendered  to  him,  shall  execute 
a  release  to  the  debtor  of  his  right  in  such  real  estate  acquired  by 
such  levy. 


CHAPTER  209. 

OF  LEVIES  ON  EQUITIES  OF  EEDEMPTION. 
IDENTICAL    WITH 

Chapter  196  of  the  Revised  Statutes. 


Sbotioh 

I.    Bights  in  equity  may  be  sold. 
Notice  to  debtor  and  pablic  given. 

"      by  publication,  when. 
Lery^  when   commenced   and   com- 
pleted. 
Debtor  may  redeem,  when  and  how. 
Creditor  to  release,  when  and  how. 
Deed  of  officer,  how  made. 


2. 
3. 
4. 

5. 

6. 
T. 


SBCTIOafT 

8.    Deed  not  valid  unless  recorded. 
Proceeds  of  sale,  how  applied. 
Purchaser,  how  liable  for  profits. 
Right  to  receive  conveyance  sold. 
**     to  redeem  any  interest  sold. 
Terms  for  years  and  oliier  interestf;. 

how  sold. 
Rights  of  purchaser  in  sndi  cases. 


9. 
10. 
11. 
12. 
13. 

14. 


Section  1.  Rights  in  equity  of  redeeming  mortgaged  real  es- 
tate taken  on  execution,  may  be  sold  at  public  auction,  and  a  valid 
deed  thereof  made  by  the  officer  to  the  purchaser ;  and  sueh  exe* 
cution,  with  the  doings  of  the  officer  thereon,  shall  be  returned 
according  to  the  precept  thereof. 

Sec.  2.  Notice  of  the  time  and  plaee  of  sale  shall  be  given  to 
the  debtor  c^  left  at  his  usual  place  of  abode,  if  he  resides  in  the 
county  or  within  twenty  miles  of  the  property,  and  a  like  notice 
posted  up  at  two  of  the  most  public  plaees  in  the  town  in  which 
the  property  is  situate,  thirty  days  before  the  sale. 

Sec.  3. .  If  the  debtor  does  not  reside  in  the  county  or  within 
twenty  miles  of  the  property,  a  like  notice  shall  also  be  published 
in  some  newspaper  printed  in  the  vicinity,  three  weeks  successively 
before  the  sale. 

Sec.  4.  The  levy  shall  be  commenced  by  posting  up  notices  as 
aforesaid,  and  ihay  be  completed  afterwards,  and  the  sale  may  be 
adjourned,  not  exceeding  ten  days  at  a  time  nor  sixty  days  in  the 
whole,  notice  of  the  adjournment  being  posted  up  in  the  same 
manner  as  notices  of  the  sale. 

Sec  5.  If  the  debtor  shall,  within  one  year  after  the  sale,  re- 
deem such  right  ia  equity^  by  paying  to  the  purchaser  the  puxchaae 
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money  and  any  money  paid  by  him  to  redeem  such  mortgage  in 
whole  or  in  part,  after  entry  or  notice  for  the  purpose  of  foreclo- 
sure, with  interest  thereon,  the  sale  and  deed  thereof  shall  be  void. 

Sec.  6.  On  pavment,  the  purchaser,  having  his  reasonable 
charges  therefor  duly  tendered  to  him,  shall  execute  a  release  to 
the  debtor  of  all  right  to  such  estate  acquired  by  or  under  such 
sale. 

Sec  7.  The  deed  of  the  officer  making  such  sale  shall  briefly 
state  his  office,  the  names  of  the  parties  to  the  action  in  which  the 
execution  issued,  and  the  court  and  the  term  at  which  the  judgment 
was  rendered  therein,  the  consideration  paid  therefor,  a  descnption 
of  the  premises  conveyed  and  the  right  of  the  debtor  to  redeem 
the  same ;  and  shall  contain  a  covenant  that  the  officer  has  ob- 
served all  the  requisitions  of  the  law  by  virtue  of  which  the  deed 
is  made. 

Sec  8.  No  sale  upon  execution  of  anv  greater  interest  in  any 
real  estate  than  a  term  of  seven  years  shall  be  valid,  except  against 
the  debtor  and  his  heirs,  unless  the  execution  and  the  return  shall 
be  recorded  in  the  registry  of  deeds  in  the  county  in  which  the 
estate  is  situate.  / 

Sec  9.  The  proceeds  of  such  sale  shall  be  applied  to  the  satis- 
faction of  the  executions  issuing  in  the  actions  in  which  such 
estate  was  attached,  in  the  order  of  the  attachments,  and  then  to 
the  payment  of  any  other  execution  in  the  officer's  hands,  in  the 
order  in  which  they  were  received,  and  the  residue  shall  be  paid  to 
the- debtor. 

Sec  10.  The  purchaser  shall  be  liable  to  the  debtor,  after  re- 
demption, for  the  rents  and  profits  received  therefrom  over  the 
expenditures  made  thereon;  but  such  purchaser  may  pay  or  tender 
to  the  debtor,  either  before  or  after  action  brought,  the  amount  for 
which  he  deems  himself  justly  accountable  as  aforesaid,  and  costs ; 
and  unless  the  debtor  shall  recover  a  greater  amount,  the  defendant 
shall  recover  his  costs. 

Sec  11.  The  right  of  any  debtor  to  receive  a  conveyance  of 
teal  estate  on  performance  of  any  contract,  may  be  taken  on  exe- 
cution and  sold  at  auction,  and  the  purchaser  shall  have  a  remedy 
by  bill  in  equity  to  compel  a  conveyance. 

Sec  12.  The  right  of  any  debtor  to  redeem  any  right  or  in- 
terest in  real  estate,  may  be  taken  in  execution  and  sold  at  auc- 
tion. 

Sec  13.  Terms  for  years  may  be  attached  on  mesne  pro- 
cess, and  taken  and  sold  on  execution,  and  in  all  cases  where  real 
estate  taken  in  execution  is  required  to  be  sold  at  auction,  the 
proceedings  relative  to  such  sale,  and  the  rights  of  parties  there- 
upon,  shall  be  the  same  as  in  cases  of  the  sale  of  equities  in  re- 
demption. 

Sec  14.  The  person  having  the  estate  or  right  of  the  cred- 
itor, purchaser  or  debtor  in  any  real  estate  taken  in  execution, 
shall  be  deemed  to  be,  and  shall  have  the  rights,  privileges  and 
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remedies,  in  all  eases,  of  the  creditor,  pnrdiaser  or  debtor  as  to  all 
persons  having  notice  of  his  right ;  and  no  act  done  by  or  to  th» 
original  creditor,  purchaser  or  debtor,  shall  thenceforth  be  of  any 
Yahdity. 


CHAPTER  210. 

OF  LEVIES  AM)  INJUNCTIONS. 
IDENTICAL    WITH 

Chapter  197  of  the  Revised  Statutes. 


SsOTioir 

1.    Lien  not  lost  b/  injnnction,  when. 
S.    Proceedings  in  cue  of  injunction. 


Sbctiov 
3.    Proceedings,  if  notice  of  sale  glTcn. 


Section  1.  Whenever  the  levy  of  any  execution  shaD  be 
stayed  by  injunction,  the  Hen  and  interest  of  the  attaching  creditor, 
existing  at  the  time  of  such  injunction,  shall  continue  and  be  in 
fall  force  until  the  expiration  of  thirty  days  after  the  dissolution  of 
such  injunction. 

Sec  2.  The  proceedings  on  such  levy  shall  be  suspended  dur- 
ing the  continuance  of  such  injunction,  and  may  be  resumed  and 
completed  at  any  time  within  thirty  days  after  the  dissolution 
thereof,  notwithstanding  the  return  day  of  such  execution  may 
have  passed ;  and  such  execution  shall  for  this  purpose  remain  in 
ftdl  force  until  such  proceedings  shall  have  been  completed. 

Sec  3.  If  the  notice  of  the  sale  of  any  property,  real  or  per- 
sonal, shall  have  been  given  on  any  such  execution  at  the  time 
when  the  levy  thereof  shall  be  stayed  by  such  injunction,  notice  of 
the  sale  of  such  property  on  such  execution  may  be  ^iven  after  the 
dissolution  of  such  injunction,  in  the  same  way  and  manner  as  is 
prescribed  by  law  for  the  sale  of  personal  property  on  executions, 
and  such  sale  shall  be  valid. 
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CHAPTER  211.       t 
OF  EXECUTIONS  AGAINST  TOWNS. 
IDENTICAL   WITH 

Chapter  198  of  the  Revised  Statates. 


Saonoir 
I .    Estate  of  townsi  how  tiken. 
S.    Copj  of  exaeatioB  to  be  left  with  te- 

lectmen. 
8.    Seleotmen  to  pay  or  aMOM  tax. 


Sbctiok 

4.  Extent  maj  israe  against'coUector. 

5.  Property  of  felectmen  and  others  lia- 

ble, when. 

6.  Contribntion,  how  regulated. 


Section  1.  The  goods  and  estate  of  towns  may  be  taken  on 
execation,  and  appraised  or  sold  in  the  same  manner  as  the  prop- 
erty of  other  corporations. 

Beo.  2.  If  no  snch  goods  or  estate  are  found,  an  attested  copy 
of  the  execation  shall  be  left  with  one  of  the  selectmen. 

Sec.  3.  The  selectmen,  upon  snch  copy  being  so  left,  shall  pay 
snch  execution,  or  shall  assess  the  inhabitants  of  such  town  in  a 
sum  sufficient  to  satisfy  the  same,  and  within  thirty  days  thereafter, 
collect  the  sum  so  assessed  by  a  collector  by  them  appointed,  and 
with  the  money  so  collected  satisfy  such  execution. 

Sec.  4.  If  the  collector  to  whom  any  warrant  or  list  of  taxes 
shall  be  committed  under  this  act,  shall  neglect  to  collect  and  pay 
oyer  such  taxes  to  the  selectmen  within  thirty  days  after  he  snaU 
receiye  the  same,  the  selectmen  may  issue  an  extent  against  him. 

Sec  5.  If  such  execution  shall  not  be  satisfied  within  sixty 
days  after  a  copy  of  such  execution  is  left  as  aforesaid,  such  exe- 
cution may  be  leyied  upon  the  goods  and  estates  of  the  selectmen, 
and,  if  they  are  insufficient,  upon  the  property  of  any  inhabitant 
of  such  town  or  owner  of  property  situate  therein. 

Sec.  6.  Every  person  upon  whose  property  an  execution  against 
an^  town  has  been  levied,  may,  in  an  action  of  assumpsit  for  money 
paid,  recover  of  such  town  the  sum  so  levied,  and  damages  and 
double  costs. 
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%       CHAPTER  212. 
OF  DCPBISONMENT  Am>  FBISON  BONDS. 
COMPILED   FROM 

» Chapter  199  of  tfae  Revised  Statutes. 
"       237,  Laws  of  1845. 


Sbctioit 
1.    An  J  prisoner  on  exeendon  maj  gire 

bonds. 
8.    Form  of  bond  and  condition. 

3.  Sureties,  how  to  be  approred. 

4.  Bond  delirered  to  creditor,  when. 

5.  Surrender  bj  prisoner,  how  made. 

6.  Notice,  if  two  jails,  how  given. 

7.  Soreties  may  surrender,  when. 


Sbctiok 
6.    Prisoner  snrrendered  cannot  agaia 

giTC  bond. 
9.    Judgment  and  ezecntion  on  bond. 

10.  Debtor  discharged,  not  liable  to  aneafe 

for  one  year  on  the  same. 

11.  No  person  detained  for  prison  diaiges 

on  civil  process. 
IS.    When  a  penon  is  committed  to  jml, 
bond  to  be  given,  &c 


Section  1.  Any  person  arrested  or  imprisoned  on  execution, 
or  detained  in  prison  for  want  of  bail  after  final  judgment  against 
him,  or  who  shall  be  committed  to  prison  by  his  bail  or  by  the 
court  upon  a  surrender  by  his  bail  after  such  judgment,  shall  be 
discharged  upon  giving  bond  as  hereinafter  provided. 

Sec  2.  Such  bond  shall  be  given  to  the  creditor,  with  two 
sufEcient  sureties,  residents  of  the  State,  to  be  bound  jointly  and 
severally  in  at  least  double  the  sum  for  which  such  person  is  ar- 
rested or  imprisoned,  with  a  condition  in  substance  as  follows : — 
<^  The  condition  of  the  above  obligation  is,  that  if  the  said 
now  a  prisoner  at  the  suit  of  said  shall,  within  one  year 

from  the  date  hereof,  apply  to  the  proper  authority  and  be  adimit- 
ted  to  take,  and  shall  actually  take  the  oath  or  affirmation  pre- 
scribed  by  law  for  the  relief  of  poor  debtors,  or  in  default  thereof 
shall  surrender  himself  to  prison  as  prescribed  by  law,  then  this 
obligation  to  be  void."  The  blanks  in  the  condition  shall  be  filled 
as  the  case  may  require. 

Sec  3.  The  sureties  shall  be  deemed  sufficient  when  they  are 
approved  in  writing  on  the  back  of  such  bond,  either  by  the  cred- 
itor, his  agent  or  attorney  in  the  action,  or  by  two  disinterested 
justices  of  the  quorum  of  the  county  in  which  such  person  is  ar- 
rested or  imprisoned. 

Sec  4.  Such  bond  shall  be  delivered  by  the  officer  to  the  cred- 
itor, upon  request  and  upon  giving  a  proper  receipt  therefor. 

Sec  5.  If  the  debtor  giving  such  bond  shall  not,  within  one 
year  from  the  date  thereof,  take  the  oath  or  affirmation  prescribed 
by  law  for  the  relief  of  poor  debtors,  or  be  otherwise  discharged, 
he  shall  on  the  day  next  after  the  expiration  of  said  year,  unless 
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the  same  shall  be  Sunday,  and  in  that  case  on  the  Monday  fol- 
lowing, surrender  himself  up  to  the  keeper  of  the  jail  in  the  coun- 
ty where  he  was  originally  arrested  or  committed,  and  remain  at 
said  jail  from  twelve  o'clock  at  noon  till  three  o'clock  in  the  af- 
ternoon of  said  day,  and  his  sureties  on  such  bond  shall  be  thereby 
discharged. 

Sec.  6.  K  there  is  more  than  one  jail  in  the  county,  the  per- 
son making  the  surrender  shsdl  cause  notice  in  writing  to  be  given 
to  the  creditor  or  his  attorney,  or  left  at  the  usual  place  of  abode 
of  one  of  them,  if  either  lives  in  the  State,  stating  at  which  of 
said  jails  the  surrender  will  be  made,  at  least  ten  days  prior 
thereto. 

Sec  7.  The  sureties  in  any  such  bond  may  take  the  body  of 
the  principal,  and  surrender  him  at  such  jail  in  the  manner  and 
for  the  purpose  aforesaid. 

Sec  8.  In  the  case  of  such  surrender,  the  creditor  may  cause 
such  debtor  to  be  arrested  on  his  execution  and  committed  to  jail, 
where  he  shall  remain  in  close  confinement,  and  shall  not  be  again 
discharged  on  giving  bond  as  aforesaid. 

Sec  9.  On  condition  broken,  the  creditor  sh&dl  recover  by  ac- 
tion on  such  bond,  his  just  debt  or  damages  and  costs  thereof, 
with  ten  per  cent,  interest  from  the  time  of  the  arrest,  with  costs, 
and  the  clerk  shall  certify  on  the  execution  therefor  that  it  was  is- 
sued on  such  bond ;  and  any  person  arrested  or  committed  in  any 
suit  thereon  shall  be  kept  in  close  jail,  and  shall  not  be  discharged 
on  giving  such  bond. 

Sec  10.  If  any  debtor  shall  be  discharged  from  jail,  by  rea- 
son of  the  neglect  of  the  creditor  to  levy  his  execution  upon  his 
body  within  thirty  days  after  judgment  rendered,  he  shall  not  be 
liable  to  arrest  in  any  action  of  debt  upon  such  judgment  at  any 
time  within  one  year  afterwards. 

Sec  11.  No  person  committed  on  civil  process  shall  be  de- 
tained in  prison  for  the  non-payment  of  prison  charges ;  but  such 
charges  shall  be  a  debt  against  the  prisoner,  if  he  is  of  ability  to 
pay  the  same. 

Sec  12.  The  person  at  whose  suit  any  person  is  committed  to 
jail,  shall  give  bond  to  the  jailer,  with  satisfactory  security,  or 
such  as  mav  be  approved  by  a  justice,  to  pay  the  prison  charges 
in  case  of  the  prisoner's  inability ;  otherwise  such  prisoner  shall  be 
discharged ;  except  in  actions  of  trespass,  actions  of  trespass  on 
the  case  for  torts,  and  prosecutions  for  bastardy  by  the  mother  of 
bastard  children,  in  which  cases  no  such  bonds  shall  be  required, 
but  prisoners  committed  in  the  course  thereof  shall  be  detained 
in  prison  for  the  non-payment  of  prison  charges,  until  released  by 
order  of  the  court  of  common  pleas  for  the  county  where  the 
prosecution  takes  place.    {Laws  of  1845,  chap.  237.) 
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CHAPTER  213. 

OF  THE  BELIEF  OF  POOB  DEBTOBS. 
IDENTICAL   WITfl 

Chapter  200  of  the  Bevised  Statntes. 


SXCTIOV 

Sbotioit 

1.    Penon  imprUoned  maj  petition. 

9. 

S.    Order  of  notice,  how  made. 

10. 

In  wilfol  trespass  or  n^lect,  no  bond 

S.    JasUces  maj  acyonrn,  when. 

to  be  Uken. 

4.    Petitioner  examined  on  oath. 

11. 

In  snch  case  not  dischaiged,  nnlen. 

5.    Property  to  be  appraiied  and  aisigned, 

12. 

Persons  disqoalified  to  testily  mKf 

in  what  caaes. 

take  oath. 

6.    Oath  to  be  taken,  form  of. 

13. 

Costs  taxed  for  creditor,  when. 

7.    Form  of  oath  may  bo  dymged. 

14. 

a.    Certificate  of  oath,  form  o£ 

paid. 

Section  1.  Any  person  arrested  or  committed  to  jail  on  any 
execution,  or  who  has  given  bond  as  provided  by  law,  may  im- 
mediately apply  to  any  two  justices  of  the  peace  and  of  the  qno- 
rum,  by  petition  setting  forth  that  he  had  not,  at  the  time  of  bis 
arrest  or  at  any  time  afterwards,  estate  to  the  value  of  twenty 
dollars,  excepting  goods  and  chattels  by  law  exempted  from  at- 
tachment, and  praying  to  be  admitted  to  take  the  oath  hereinafter 
prescribed. 

Sec  2.  Either  of  the  justices  may  make  an  order  on  snch 
application,  appointing  a  time  aod  place  for  hearing  and  consid- 
ering such  application ;  and  the  debtor  shall  cause  the  creditor  or 
his  attorney  to  be  served  with  a  copy  of  such  application  and  order 
of  notice  thereon,  at  least  fifteen  days  before  the  day  of  hearing. 

Sec  3.  Said  justices,  or  either  of  them,  on  receiving  satisftio- 
tory  evidence  that  due  notice  has  been  given  to  the  creditor,  may 
adjourn  the  hearing  on  such  petition,  not  exceeding  ten  days. 

Sec  4.  The  person  so  applving  may  be  examined  under  oath, 
on  motion  of  the  creditor  or  his  attorney,  and  any  other  evidence 
produced  by  either  party  shall  be  heard ;  and  if  it  shall  appear 
that  such  person  has  been  guilty  of  any  fraud,  deceit  or  falsehood 
in  relation  to  his  property,  his  application  shall  be  refased. 

Sec  5.  K  it  shall  appear  or  shall  be  alleged  that  the  person 
applying  had  any  property  at  the  time  of  his  commitment,  over 
and  above  the  property  exempted  by  law,  his  interest  in  the  same 
may  be  by  him  assigned  to  the  creditor,  at  the  discretion  and  ap- 
praisement of  the  justices,  in  case  the  parties  do  not  agree ;  and 
on  his  refusal  or  neglect  forthwith  to  make  such  assignment,  his 
application  shall  be  refused. 
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8bo.  6.  If  no  snfficient  objection  is  made,  said  jnstkeB  Bhall 
administer  to  the  debtor  the  following  oath : 

^  You,  A.  B.,  do  solemnly  swear  (or  affirm)  that  you  have  not 
any  estate,  real  or  personal,  or  any  right  thereto,  to  the  amount  of 
twenty  dollars,  except  goods  and  chattels  by  law  exempted  from 
attachment,  and  that  yon  have  not  at  any  time,  directly  or  indi- 
rectly, sold,  leased  or  otherwise  conveyed  any  part  of  your  prop- 
erty, or  intrusted  any  person  therewith,  with  any  intent  or  design 
to  secure  the  same,  or  to  receive  or  expect  any  profit  or  advantage 
therefrom ;  nor  have  caused  or  suffered  any  thing  else  whatever  to 
be  done  whereby  any  of  your  creditors  may  be  defirauded.  So 
help  you  God,"  (or,  '<  This  you  do  under  the  pains  and  penalties 
of  perjury.") 

Sec.  7.  U  the  creditor  or  his  attorney  shall  not  accept  any 
property  of  the  debtor,  an  assignment  whereof  as  aforesaid  has 
been  tendered,  the  form  of  the  oath  shall  be  altered  accordingly, 
so  as  to  except  such  property,  which  shall  belong  to  such  debtor. 

Sec.  8.  The  said  justices  shall  make  a  certificate  of  such  oath 
when  administered,  substantially  in  the  form  following : 

TQE  STATE  OF  NEW  HAMPSHIRE. 

R.  ss.     On  the  day  of  A.  D.  at 

in  said  county,         A.  B.,  of  heretofore  a  prisoner  at  the  suit 

of  C.  D.  of  took  the  oath  prescribed  by  law  for  the  relief 

of  poor  debtors,  the  said  C.  D.  (or  the  attorney  of  the  said  C. 
D.,)  having  been  duly  notified,  did  (or  did  not)  attend ;  before 


)  Justices  of  the  peace 


and  of  the  quorum. 


Sec  9.  The  person  of  the  debtor  shall  be  thereafter  forever 
discharged  from  arrest  or  imprisonment  on  the  debt  or  demand  on 
which  he  was  so  arrested  or  imprisoned ;  but  his  estate  shsdl  al- 
ways remain  liable  therefor,  and  a  new  execution  may  at  any 
time  issue  against  such  estate. 

Sec  10.  If  the  cause  of  action  in  any  action  of  trespass,  or 
trespass  on  the  case,  has  arisen  from  the  wilful  and  malicious  act 
or  neglect  of  the  dejfendant,  the  court  or  justices  before  whom  the 
action  is  tried,  shall  cause  a  certificate  thereof  to  be  made  on  the 
back  of  the  execution  issued  in  such  action,  and  the  defendant 
shall  not  be  discharged  on  giving  bond  as  provided  in  the  pre- 
ceding chapter. 

Sec  11.  In  such  case  the  defendant  shall  not  be  entitled,  as  a 
matter  of  right,  to  be  discharged  upon  taking  the  poor  debtor's 
oath ;  but  if  the  justices  to  whom  application  is  made,  shall  think 
proper,  he  may  be  discharged  upon  such  terms  and  conditions  as 
they  may  impose. 

Sec  12.  Any  person  disqualified  to  testify  as  a  witness,  may 
be  admitted  to  take  the  oath  prescribed  by  law. 

Sec  13.    If  the  application  of  any  person  to  take  such  oath 
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shall  not  prevail,  costs  shall  be  taxed  for  the  creditor  in  the  s^me 
manner  as  in  actions  in  the  court  of  common  pleas,  and  judgment 
rendered  and  execution  issued  by  the  justices  therefor. 

Sec.  14.  No  application  of  any  person  to  take  the  poor  debtor's 
oath  shall  be  allowed,  until  the  costs  which  have  been  adjudged 
against  him  on  all  former  applications  have  been  paid. 


CHAPTER  214. 

OF  IJABILITT  OF  BAIL. 
IDENTICAL    WITH 

Chapter  201  of  the  Revised  Statutes. 


Sbotion 

1.  Bail,  how  mast  be  notified. 

2.  "    may  prodaoe  body  of  debtor. 

5.  *'    not  chained  anless  notice  retomed 

as  daly  giren. 
4.       *^    dischaiiged  by  committing  debtor 
to  jail,  when. 

6.  Scire  facias  issned,  in  what  case. 


Sbotion 

6.  Bail  may  sorrender  on  scire  facias. 

7.  Costs  to  be  paid  by  bail,  how. 

8.  Scire  facias  mnst  be  serred  on  bail 

within  one  year. 

9.  Bail,  how  dischaiged  before  justice. 
10.    Copy  of  process  left  with  jailer. 


Section  1.  Creditors  intending  to  charge  the  bail  on  the  exe* 
cution,  shall  endorse  thereon  the  names  and  places  of  abode  of 
the  bail ;  and  the  officer,  at  least  fifteen  days  before  the  return  day 
thereof,  shall  deliver  to  each  of  the  persons  intended  to  be  charged 
as  bail,  or  leave  at  his  usual  place  of  abode  a  notice  in  writing 
stating  that  such  execution  is  in  his  hands,  the  amount  thereof  and 
when  it  is  returnable,  and  keep  such  execution  until  the  return  day 
thereof. 

Sec  2.  If  the  bail  so  notified  shall,  at  any  time  before  the 
return  day,  produce  the  body  of  the  debtor  to  the  officer,  so  that 
he  may  arrest  him,  and  pay  the  reasonable  charges  for  such  notice, 
they  shall  be  forever  discharged. 

Sec.  3.  The  bail  shall  not  be  charged  upon  any  return  of  non 
est  inventus,  unless  the  officer  shall  certify  in  such  retum  that 
notice  was  given  as  aforesaid  to  the  bail. 

Sec  4.  Bail  shall  be  discharged  at  any  time  before  judgment 
against  them,  by  committing  the  principal  to  the  common  jail  of 
the  county  in  which  the  arrest  was  made,'Or  in  which  the  action  is 
pending,  and  giving  to  the  creditor  or  his  attorney  in  the  action, 
within  fifteen  days  after,  notice  in  writing  of  the  time  when  and 
the  place  where  the  principal  is  so  committed,  and  causing  the 
board  of  the  principal  to  be  paid  or  secured  to  the  jailer  unm  the 
expiration  of  seven  days  after  notice  given  to  the  creditor  or  his 
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attorney,  unless  he  shall  be  sooner  discharged  by  giving  bond  ac- 
cording to  law. 

Sec.  5.  If  the  officer  shall  make  return  on  the  execution 
against  the  principal  that  he  has  made  diligent  search  and  has  not 
been  able  to  find  the  principal  in  his  precinct,  and  that  he  gave 
notice  to  the  bail  as  herein  prescribed,  the  creditor  may  have  a 
vmt  of  scire  facias  against  the  bail,  and  judgment  and  execution 
against  him  for  the  amount  of  such  execution  and  interest  and  for 
costs. 

8bc.  6.  If  the  bail  shall,  at  any  time  before  judgment  against 
them,  bring  into  the  court  the  body  of  the  principal,  and  move  to 
be  discharged,  they  shall  be  discharged,  and  the  court  shall  order 
the  keeper  of  the  prison  to  receive  him  into  custody ;  and  he  shall 
be  holden  in  the  same  manner  as  if  he  had  been  committed  on 
the  writ  for  want  of  bail. 

Sec  7.  The  bail  shall  not  be  discharged  by  committing  his 
principal  and  notice  to  the  creditor  as  aforesaid,  after  notice  given 
to  the  bail  as  aforesaid,  without  paying  to  the  officer,  creditor  or 
his  attorney,  the  cost  of  such  notice,  and  the  cost  which  has  arisen 
in  any  action  which  has  been  commenced  against  such  bail. 

Sec  8.  No  scire  facias  against  bail  shdl  be  supported  unless 
the  same  shall  be  served  on  the  bail  within  one  year  after  the  final 
judgment  against  the  principal. 

Sec  9.  The  bail,  in  actions^  before  justices,  may  commit  the 
principal  to  jail  at  any  time  before  judgment  against  them,  and 
sh&dl  be  discharged  upon  producing  to  the  justice  a  certificate 
thereof  from  the  jailer,  in  the  same  manner  and  upon  payment  of 
the  like  cost  as  if  he  were  surrendered  in  court 

Sec  10.  The  bail,  on  committing  their  principal  to  jail,  shall 
in  all  cases  leave  with  the  jailer  an  attested  copy  of  the  writ  or 
process  on  which  the  arrest  was  made,  and  of  the  officer's  return 
thereon,  with  a  certificate  of  such  commitment;  and  the  jailer 
shall  detain  such  principal  in  his  custody  in  the  same  manner  as  if 
he  were  committed  for  want  of  baU. 


Digitized  by 


Google 


612 


HABEAS  CORPUS. 


[title  XXIT- 


TITLE  XXIV. 

OP  PEOCEEDINGS  IN  SPECIAL  CASES. 


Chapter  215.  Of  habeas  corpas. 

Chapter  216.  Of  forfeitures  of  grants. 

Chapter  217.  Of  replevin. 

Chapter  218.  Of  the  action  of  dower. 

Chapter  219.  Of  the  partition  of  real  estate. 

Chapter  220.  Of  trespasses  and  waste. 

Chapter  221.  Of  the  trustee  process. 

Chapter  222.  Of  the  action  against  tenants. 

Chapter  223.  Of  references  and  confession  of  debt 


CHAPTER  215. 

OF  HABEAS  COBPUS. 


IDENTICAL    WITH 


Chapter  202  of  the  Revised  Statutes. 


Sbotiov 

I.  Who  entitled  to  the  writ  of  right 

S.  Who  are  not  entitled  of  right. 

8.  Application,  to  whom  made. 

4.  "         hy  whom  and  how  made. 

5.  Writ  granted  or  refoaed  on  inspec- 

tion. 

6.  Bail  may  he  taken,  when. 

7.  Writ,  when  granted  without  copy. 

8.  Form  of  writ  of  habeas  corpus. 

9.  Seal,  teste,  &c.,  of  writ 

10.  Writissaed  by  court,  retnmable. 

11.  "*       *'      "  jastioe,retamabIe. 

1 2.  Remedy  to  be  as  easy  and  expeditions 

as  possible. 

13.  Security  for  costs  required,  when. 

14.  Service  of  writ,  how  made. 

15.  Betum  of  service,  how  made. 

16.  Body  of  prisoner  to  be  brought 

17.  Within  what  time  to  be  done. 

18.  Hearing  maj  be  adjourned,  how. 


34. 

25. 

26. 

27. 
28. 
29. 

30. 

31. 


Sbotiok 
19.    If  court  not  in  session, 


20. 
21. 
22. 
23. 


leiun  how 


Party  required  to  leoogniio. 

Court  to  hear  without  delay. 

Proceedings  on  such  hearing. 

May  admit  applicant  to  bail  in 
inal  cases,  when. 

May  admit  applicant  to  bail  in  dvil 
cases,  when. 

Officer  n^lecting  to  give  copy  of 
process,  penalty. 

If  person  on  whom  writ  tenred  re- 
fuses to  appear,  penalty. 

False  return,  penalty  for. 

Disobedience  is  contempt 

Person  dischaiged  not  to  be  again 
imprisoned  for  same  cause. 

Limitations  of  suits,  and 
tions. 

Bight  of  action  not  loet  by  death* 
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Section  1.  Any  person  imprisoned  in  any  common  jafl  or 
otherwise  restrained  of  his  personal  liberty,  by  any  officer  or  other 
person,  except  in  the  cases  mentioned  in  the  following  section, 
«hall  be  entitled  of  right  to  a  writ  of  habeas  corpus,  according  to 
the  provisions  of  this  chapter. 

Sec  2.  The  foUowing  persons  shall  not  of  right  be  entitled  to 
such  writ : 

First;  persons  imprisoned  upon  legal  process,  civil  or  criminal, 
in  which  the  cause  of  such  imprisonment  is  distinctly  expressed. 

Second;  persons  committed  by  any  court  or  judge  of  the  United 
States,  and  where  no  judge  of  any  court  of  this  State  has  authority 
to  discharge  or  to  commit  to  bail. 

Sec.  3.  Application  for  such  writ  may  be  made  to  the  superior 
court  of  judicature,  in  term  time,  in  any  county,  or  to  any  justice 
thereof  at  any  time,  by  any  person  so  imprisoned  or  restrained  of 
his  liberty,  or  by  some  person  in  his  behalf. 

Sec.  4.  The  application  shall  be  in  writing  signed  by  the  ap- 
plicant, and  under  oath.  It  shall  state  the  place  where  the  person 
is  supposed  to  be  imprisoned  or  restrained  of  his  liberty,  and  by 
whom,  and  a  copy  of  the  warrant  or  precept,  if  any,  under  which 
be  is  confined,  shall  be  annexed  to  such  application. 

Sec.  5.  If,  on  inspection  of  the  copy  of  such  precept,  it  shall 
appear  to  such  court  or  justice  that  such  person  is  lawfully  impris* 
oned  or  restrained  of  his  liberty  by  virtue  thereof,  a  writ  of  habeas 
corpus  shall  not  be  granted. 

Sec  6.  If,  by  the  copy  of  such  precept,  it  shall  appear  that  such 
person  is  imprisoned  on  mesne  process  for  want  of  bail,  or  on  crimi- 
nal process  before  a  magistrate  for  want  of  recognizance,  and  that 
excessive  bail  or  recognizance  was  required,  such  court  or  justice 
shall  decide  what  bail  is  reasonable,  and  he  shall,  on  giving  such 
bail,  be  discharged. 

Sec  7.  If  any  officer  having  the  custody  of  any  such  person 
by  virtue  of  any  precept,  shall  refuse  or  delay  unnecessarily  to 
deliver  to  such  applicant  an  attested  copy  of  such  precept,  on  de- 
mand, such  court  or  justice,  on  proof  of  such  demand  and  refussd 
or  unnecessary  delay,  to  be  proved  by  the  affidavit  of  the  appli- 
cant or  other  credible  witness,  shall  forthwith  issue  the  writ  of 
habeas  corpus  as  prayed  iat. 

Sec  8.     The  form  of  the  writ  may  be  substantially  as  follows : 


R. 


THE  STATE  OF  NEW  HAMPSHIBE. 

ss. 

To 

Greeting. 

We  command  you  that  the  body  of  in  our  prison  under- 

your  custody  detained,  (or  by  you  imprisoned  and  restrained  of 
his  liberty,  as  the  case  may  be,)  as  is  said,  together  with  the  day 
33 
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and  cause  of  tbe  taking  and  distaimiig  of  tbe  said  by  what' 

ever  name  tbe  said  may  be  ealled  or  chaiged,  you  have 

befoie  our  justices  of  on;r  superior  court  of  judicature  holden  at 
within  and  for  om  county  of  immediately  after  the 

receipt  of  this  writ,  to  undergo  and  receive  what  our  said  justices 
shall  then  and  there  consider  of  him  in  this  behalf;  and  have  you 
then  there  this  writ 

Witn^s  at  thift  dasj  of  in  the 

year  of  oui  Laid 

All  necessary  alterations,  in  the  form  thereof,  shall  be  made  to 
adapt  the  same  to  the  circumstances  of  the  application. 

Sbc  9.  Said  writ,  when  awarded  by  the  court,  shall  be  under 
the  seal  of  the  court,  tested  by  the  chief  justice  or  first  justice  who 
is  not  a  party,  and  signed  by  the  clerk ;  when  awarded  by  any 
justice  of  said  court,  it  shall  be  mider  his  hand  and  seal. 

Sec.  10.  Said  writ,  when  issued  by  the  court,  may  be  made 
returnable  immediately  to  the  court  or  any  justice  thereof  in  any 
county,  or  at  any  time  and  place  certain,  or  before  any  justice  of 
said  court  at  any  time  and  place  therein  directed. 

Sec.  11.  If  the  writ  is  issued  by  any  justice  of  said  court,  it 
Diay  be  made  returnable  before  himself  or  any  other  justice  of  said 
court,  immediately  at  a  place  therein  diiected,  or  at  a  time  and 
place  certain,  or  before  said  court  as  may  be  therein  directed. 

Sec.  12.  In  all  cases  such  writ  shall  be  made  returnable  in  such 
a  mode  as  to  secure  to  the  applicant  the  enjoyment  of  the  same  in 
the  most  free,  easy,  cheap  and  expeditious  manner. 

Sec.  13.  Tbe  court  or  justice  awarding  such  writ,  may,  in  his 
discretion,  before  the  same  is  awarded,  require  that  the  applicant 
shall  file  a  sufficient  bond  or  give  satisfactory  security  to  the  person 
to  whom  such  writ  is  directed,  for  the  payment  of  all  charges 
incurred  by  reason  of  such  process,  and  that  the  person  imprisoned 
shall  not  escape  by  the  way ;  and  may  also  order  that  the  expenses 
of  bringing  the  person  imprisoned  or  restrained  of  his  libeity,  be- 
fore such  court  or  justice,  (which  sum  shall  be  fixed  by  such  court 
or  justice  and  endorsed  on  such  writ,)  shall  be  paid  or  tendered  at 
the  time  of  the  service  of  such  writ 

Sec.  14.  The  service  of  suph  writ  may  be  made  by  any  per- 
son, and  shall  be  by  delivering  the  original  to  the  person  to  whom 
it  is  directed,  or  if  the  person  for  whom  application  is  made,  id 
in  prison,  it  may  be  left  with  the  jailer,  or  deputy  keeper  at  such 
prison,  and  paying  or  tendering  the  sum  endorsed  on  said  writ, 
if  any. 

Sec.  15.  The  person  making  such  service,  shall  keep  a  copy  of 
such  writ,  and  shsdl  make  his  return  or  affidavit  of  service  and  of 
such  payment  or  tender  of  fees  thereon,  as  in  other  cases,  and 
deliver  the  same  to  the  court  or  justice  before  whom  the  same  is 
xeturnable,  on  or  before  the  time  of  hearing  therein  designa,ted. 

Sec.  16.    The  person  to  whom  such  writ  is  directed,  shall  re- 
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ceive  tiie  same  wben  offered,  and  npoD  payment  or  tender  of  ike 
anm  endorsed  on  said  writ,  if  any,  shall  yield  due  obedience  to  the 
command  thereof;  and  shall  make  dne  return  thereof  to  the  conrt 
or  justice,  and  at  the  time  and  place  therein  mentioned;  and  shall 
state  every  cause  of  taking  and  detaining  the  person  imprisoned  or 
restrained,  all  which  shall  be  made  under  oath ;  and  shall  also  have 
present  the  body  of  such  person,  unless  imprisoned  or  restrained 
for  some  one  or  more  of  the  causes  specified  in  the  second  section 
of  this  chapter. 

Sec  17.  K  no  time  is  specified  for  such  return,  the  same  writ 
being  returnable  immediately,  the  return  shall  be  made  witiiin 
three  days  after  such  service,  unless  the  prisoner  is  to  be  brought 
more  than  twenty  miles,  in  which  case  the  return  shall  be  made 
within  so  many  days  more  as  will  be  equal  to  one  day  for  every 
ten  miles  of  such  further  distance. 

8ec.  18.  Any  justice  of  said  court,  when  any  such  writ  is  re- 
turned to  bim,  may  certify  and  return  the  same,  with  all  things 
pertaining^ thereto,  to  said  court,  if  then  sitting;  and  at  any  time 
before  the  prisoner  shall  have  been  discharged,  bailed  or  remanded, 
any  such  justice  may  adjourn  further  proceedings  on  such  writ  to 
said  court,  if  then  in  session,  or  to  the  next  term  thereof,  if  to  <^m- 
mence  within  three  months  next  afterwards.*  The  said  court,  in 
any  such  case,  shall  proceed  thereon  as  if  such  writ  had  been,  by 
the  tenor  thereof,  returnable  thereto. 

Sec  19.  If  said  court  shall  not  be  in  session  when  any  such 
writ  is  made  returnable,  the  same  shall  be  returned  to  any  justice 
of  said  court  as  if  the  same  was  issued  by  and  returnable  to  him. 

Sec.  20.  Such  court  or  justice  may  require  and  take  security  by 
recognizance,  with  sufficient  sureties  if  necessary,  for  the  appear- 
ance of  any  party  at  the  time  and  place  of  hearing  on  any  such 
writ,  and  to  abide  the  order  of  court  thereon ;  and  may  make  all 
decrees  necessary  to  insure  the  attainment  of  the  object  of  such 
writ,  and  enforce  the  same  upon  the  principles  of  equity. 

Sec.  21.  When*  any  person  shall  be  brought  before  any  court  or 
justice  thereof  as  aforesaid,  such  court  or  justice  shall,  within  three 
days  after,  proceed  and  examine  the  causes  of  detention. 

Sec.  22.  If  the  person  imprisoned  or  restrained,  shall  be  so 
imprisoned  or  restrained  without  sufficient  cause  or  due  order  of 
law,  he  shall  be  discharged  ;  but  if  otherwise,  he  shall  be  remanded. 

Sec.  23.  If  such  person  is  committed  for  any  bailable  offence, 
such  court  or  justice  may  bail  him  by  ordering  him  to  recognize, 
with  sufficient  surety  or  sureties,  in  a  reasonable  sum,  for  his  ap- 
pearance at  the  court  having  cognizance  of  such  offence,  and  shall 
certify  their  recognizance  into  such  court 

Sec.  24.  If  such  person  is  committed  on  mesne  process  in  any 
civil  action  for  want  of  bail,  and  it  shall  appear  that  the  bail  re- 
quired was  excessive,  such  court  or  justice  may  discharge  him  on 
reasonable  bail  being  given. 
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Sec.  25.  If  any  officer  having  the  custody  of  any  prisoner,  on 
payment  or  tender  of  his  fees  therefor,  shall  not,  within  six  bofus 
after  demand  made,  deliver  to  such  prisoner  a  true  copy  of  the 
warrant  or  process  by  which  he  is  held  in  custody,  he  shall  forfeit 
to  the  party  aggrieved  the  sum  of  two  hundred  dollars. 

Sec  26.  If  any  person  to  whom  any  writ  of  habeas  corpus  is 
directed,  shall  refuse  to  receive  the  same,  or  shall  conceal  himself 
or  avoid  so  that  such  writ  cannot  be  delivered  to  him,  or  after  the 
receipt  thereof  shaU  refuse  or  neglect,  after  the  payment  ot  tender 
of  expenses  when  required  as  aforesaid,  to  yield  obedience  thereto, 
unless  prevented  by  the  sickness  of  the  person  detained  or  other 
necessity,  he  shall  forfeit  for  every  such  offence  to  the  person  ag* 
grieved,  the  sum  of  five  hundred  dollars. 

Sec.  27.  If  any  person  shall  make  any  false  return  to  any  such 
writ,  he  shall  be  also  liable  to  the  action  of  the  party  aggrieved,  and 
also  to  any  action  at  common  law  for  false  imprisonment  or  un- 
lawful restraint 

Sec  28.  The  court  or  justice  thereof  awarding  any  nch  writ, 
or  to  whom  it  is  returned,  may  punish  every  disobedience  to  the 
order  thereof  as  for  a  contempt,  and  may  compel  obedience  thereto 
by  process  of  attachment. 

Sec  29.  No  person  enlarged  by  habeas  corpus,  shall  again  be 
imprisoned  or  restrained  of  his  liberty  for  the  same  cause,  unless 
he  shall  be  indicted  therefor  or  convicted  thereof,  or  shall  neglect  to 
appear  according  to  his  recognizance,  or  to  find  bail  when  required 
thereto;  and  if  any  officer  or  other  person  shall  wilfully  again 
imprison  or  restrain  the  person  so  discharged,  except  as  aforesaid, 
he  shsdl  forfeit  to  the  party  aggrieved  eight  hundred  dollars. 

Sec  30.  All  actions  and  prosecutions  for  any  ofience  against 
the  provisions  of  this  chapter,  shall  be  commenced  within  two  years 
next  after  the  commission  of  such  offence ;  saving  to  all  persons  in 
prison  the  right  to  sue  or  prosecute  at  any  time  within  two  years 
after  such  impediment  is  removed. 

Sec  31.  The  right  of  action  in  any  euch  case,  excepting  actions 
of  trespass  for  false  imprisonment,  shall  not  cease  by  the  death  of 
either  party,  but  shall  survive  for  and  against  the  personal  repre- 
sentatives of  the  deceased. 
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CHAPTER  216. 

OF  THB  FORFErrUBB  07  GRANTS. 
IDENTICAL    WITH 

Chapter  203  of  the  Revised  Statutes. 


8aoTioir 

Sbc 

1. 

"  GrwU,''  4!on8tractio]i  of  word. 

12. 

s. 

"  Gnmiee^^       "           "      " 

13. 

3. 

Granto,  bow  forfeited. 

14. 

4. 

Effect  of  forfeiture. 

5. 

Information  or  complaint,  bow  filed. 

.15. 

6. 

Proceedings,  where  to  be  had. 

16. 

7. 

Service  in  case  of  lands,  bow  made. 

17. 

S. 

"      in  other  cases,  bow  made. 

18. 

9. 

Several  persons  may  join. 

19. 

10. 

Grantee,  when  defanlted. 

20. 

11. 

»     heard  in  cbancery. 

JadgmeBt  may  be  conditional. 

*'        bow  rendered. 
Copy  of  lease  to  be  returned  to  Mct6- 

tary's  office. 
Improvements,  wbea  allowed  for. 
Yalne  thereof,  bow  determined. 
When  lands  re-granted,  conditions. 
If  conditions  not  fulfilled,  remedy. 
Possession,  bow  recovered. 
Complainant  liable  for  costs. 


Section  1.  The  word  "  grant^^  as  used  in  this  chapter,  shall 
be  construed  to  inean  all  grants  or  charters  of  lands  in  this  State, 
made  by  the  supreme  executive  or  legislative  power  thereof,  and 
all  acts  of  incorporation  and  laws  giving  to  individuals  powers  or 
rights  not  common  to  all  citizens. 

Sec  2.  The  word  "  grantee  "  shall  be  construed  to  mean  the 
person,  persons  or  corporation  to  whom  such  grant  is  made,  their 
representatives,  successors  and  assigns,  and  all  persons  interested 
therein. 

Sec  3.  Any  grant  may  be  adjudged  forfeited  for  the  non-per- 
formance of  any  condition  annexed  to  or  contained  in  such  grant, 
whether  such  condition  be  expressed  or  from  the  nature  of  the 
case  clearly  implied,  in  the  manner  hereinafter  provided. 

Sec  4.  Whenever  any  grant  shall  be  adjudged  forfeited,  the 
grantee  shall  be  immediately  divested  of  all  rights,  powers  and 
privileges  derived  by  virtue  of  such  grant;  and  the  grant  shall  be 
thenceforth  deemed  to  be  vacated,  and  shsdl  revert  to  the  State. 

Sec.  5.  The  ordinary  mode  of  process  shall  be  by  information 
filed  by  the  attorney  general,  or  other  person  duly  authorized  in 
behalf  of  the  State,  setting  forl^  that  such  grant  is  forfeited,  or  if 
the  claim  is  by  an  individual  for  the  forfeiture  of  a  grant  of  land, 
by  a  complaint  by  such  individual,  setting  forth  sudi  forfeiture 
and  his  claim  thereto.  In  the  latter  case,  before  any  order  is  issued, 
the  complainant  shall  file  with  the  clerk  a  bond  running  to  the 
State,  in  a  reasonable  sum  and  with  sufficient  sureties,  conditioned 
to  pay  all  costs  which  may  be  recovered  against  him  on  such  com- 
plaint 
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Sec.  6.  Such  information  or  complaint  shall  be  directed  to  the 
justices  of  the  superior  court  of  judicature  for  the  county  in  which 
such  land  or  corporation  or  any  part  thereof  lies,  and  may  be  filed 
in  vacation ;  and  the  clerk  shall  make  an  order  thereon,  directing 
such  grantee  to  appear  at  the  next  term  of  said  court  in  said 
county,  then  and  there  to  show  cause  why  such  forfeiture  should 
not  be  decreed. 

Sec.  7.  Such  process  shall  be  served  upon  the  grantee,  in  the 
case  of  forfeiture  of  lands,  by  posting  up  a  copy  of  such  complaint 
or  information  and  order  of  court  thereon,  in  some  public  place  in 
the  shire  town  of  the  county  in  which  such  land  lies,  for  the  space 
of  thirty  days  prior  to  the  term  of  the  court  at  which  the  same  is 
to  be  heard  and  tried,  and  also  by  publishing  the  same  in  some 
newspaper  printed  in  such  county,  if  any  there  be,  otherwise  in 
some  adjacent  county,  and  also  in  the  New  Hampshire  Patriot 
and  State  Grazette,  three  weeks  successively,  the  last  publication 
to  be  at  least  thirty  days  prior  to  said  term. 

Sec.  8.  In  all  other  cases  service  shall  be  made  by  giving  an 
attested  copy  of  such  information  and  order  of  court  thereon,  to 
such  grantee  or  the  clerk  of  such  corporation,  or  one  of  the  princi- 
pal proprietors  thereof,  or  by  leaving  the  same  at  his  usual  place 
of  abode,  thirty  days  at  least  prior  to  said  term,  or  by  such  other 
notice  as  the  court,  on  consideration,  shall  order. 

Sec.  9.  If  several  persons  in  any  case  claim  under  the  same 
grant,  they  may  appear  and  plead  severally. 

Sec  10.  If  the  grantee  shall  not  appear,  after  service  duly 
made,  the  court  shall  hear  the  evidence  and  try  the  trnth  of  the 
matters  alleged  in  the  information  or  complaint,  and  may,  for  good 
cause  shown,  adjudge  the  grant  to  be  forfeited. 

Sec  11.  If  the  verdict  of  the  jury  or  the  decision  of  the  conrt^ 
in  any  such  case,  is  that  such  grant  is  forfeited  or  that  the  con- 
ditions of  the  grant  have  not  been  performed,  the  grantee  may 
show  his  reasons  in  writing  to  the  court  why  the  grant  in  equi^ 
and  good  conscience  should  not  be  forfeited,  although  a  forfeiture 
has  been  legally  incnned,  and  the  court  shall  judge  the  same  ac- 
cording to  equity  and  good  conscience. 

Sec  12.  If  the  court,  upon  due  consideration,  shall  deem  such 
reasons  to  be  sufficient,  the  same  sBall  be  briefly  recited  in  the 
judgment,  which  shall  be  that  the  grant,  in  equity,  ought  not  to  be 
forfeited  and  is  not  forfeited,  and  that  the  grantee  pay  the  costs  of 
suit 

Sec  13.  If  no  reasons  are  shown,  or  if  the  reasons  shown  are 
insufficient,  the  judgment  shall  be  that  the  grant  is  forfeited,  and 
the  reasons  shown,  if  any,  and  their  insufficiency  shall  be  l»riefly 
recited  in  said  judgment. 

Sec  14.  When  final  judgment  has  been  rendered  that  a  grant 
is  forfeited,  the  clerk  of  the  court  in  which  such  judgment  is  ren- 
dered shall,  within  thirty  days  thereafter,  transmit  to  the  secretary 
of  state  a  copy  of  all  the  papers  in  such  case,  including  the  judg- 
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ment,  certified  by  him  and  under  the  seal  of  the  conrt,  which  shall 
be  kept  by  the  secretary  and  laid  before  the  legislature  at  the  next 
session. 

Sec.  15.  At  and  upon  the  rendition  of  any  judgment  of  for- 
feiture of  any  grant  of  land  as  aforesaid,  such  grantee  may,  by 
petition  or  motion  in  writing,  set  forth  the  facts  respecting  his  per- 
formance of  the  condition  of  such  grant  and  the  improvements 
made  by  him  thereon,  and  may  pray  the  court  to  be  heard  thereon. 

Sec  16.  The  court  shall  immediately  proceed  to  hear  the 
same,  either  by  a  jury  or  before  themselves,  at  the  option  of  such 
party ;  and  upon  the  value  of  such  improvements  and  the  value  of 
the  land,  at  the  time  of  the  entry  of  such  grantee,  being  found,  the 
court  as  a  court  of  equity  shall  determine  and  decree  that  the 
State  shall  pay  to  such  grantee  the  value  of  such  improvements, 
or  so  much  thereof  as  they  shall  think  reasonable,  before  having 
possession  of  such  lands,  or  that  the  grantee  shall  pay  to  the  State 
the  value  of  the  lands  before  such  improvements  were  made,  and 
upon  such  payment  to  have  all  the  title  of  the  State  thereto,  or  it 
may  be  conditional,  leaving  it  to  the  option  of  the  grantee  to  pay 
or  receive  said  sums  as  he  may  think  expedient;  which  decree 
shall  prescribe  the  time  and  mode  of  such  payment,  which  shall 
be  at  the  treasury  of  the  State,  and  such  notices  and  other  require- 
ments as  equity  may  demand. 

Sec.  17.  Whenever  any  grant  of  land  has  been  declared  for- 
feited, and  the  same  has  been  re-granted,  such  second  or  other 
grantee  may  appear  at  and  upon  the  rendition  of  judgment  of  for- 
feiture, in  the  manner  provided  in  the  preceding  section,  and  a 
hearing  shall  be  had  and  a  conditional  judgment  rendered  as  is 
therein  provided^  and  such  judgment  returned  to  the  secretary  of 
Btsite  as  in  other  cases. 

Sec.  18.  If  such  grantee  shall  not  comply  with  and  fulfil  said 
decree  or  judgment  of  court,  in  the  mode  and  within  the  time 
therein  prescribed,  the  attorney  general  or  other  person  appointed 
may  bring  a  writ  of  scire  facias  in  the  same  court,  and  said  court 
sitting  in  equity,  upon  a  hearing  of  said  case,  may  decree  such 
grant  to  be  forfeited. 

Sec  19.  Whenever  any  grant  of  lands  shaH  be  declared  for- 
feited, and  the  grantee  shall  continue  to  hold  possession  thereof,  an 
action  may  be  brought  by  the  Stete  to  recover  such  possession, 
unless  the  same  has  been  re-granted  so  that  the  State  has  no  pres- 
ent title  thereto. 

Sec  20.  If  any  person,  not  employed  by  and  in  behalf  of  the 
State,  shall  enter  any  complaint  or  prosecute  any  suit  as  aforesaid, 
and  shall  not  support  his  title,  costs  shall  be  taxed  against  him  for 
the  defendant. 
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CHAPTER  217. 

OF  BEFLEYIN. 
IDENTICAL   WITH 

Chapter  204  of  the  Bevised  Statutes. 


SSOTIOH 

1.  Beasts  imponnded,  bow  repleried. 
S.  Property  claimed  bj  tbiid  penoo. 
a.  "      exempt  from  attachment 


Sbctiok 

4.  Salts,  where  to  be  brought 

5.  Plaintiff  to  giye  bond,  how. 

6.  Officer  may  setn  property,  how. 


Section  1.  Any  person  whose  beasts  are  impounded,  may  at 
any  time,  while  they  remain  in  the  pound,  maintain  replevin 
therefor  against  the  impounder  thereof. 

Sec.  2.  When  any  goods  or  chattels,  attached  on  any  writ  of 
mesne  process,  are  claimed  by  any  other  person,  he  may  maintain 
replevin  therefor. 

Sec  3.  If  any  ^oods  or  chattels,  exempted  by  law  from  at- 
tachment, are  attached  upon  mesne  process,  and  before  they  are 
taken  on  execution,  the  owner  or  person  out  of  whose  possession 
they  were  taken,  may  maintain  replevin  therefor. 

Sec  4.  If  the  value  of  property  replevied  does  not  exceed 
thirteen  dollars  and  thirty-three  cents,  the  action  shall  be  brought 
before  a  justice ;  otherwise,  in  the  court  of  common  pleas. 

Sec  5.  The  plaintiff  in  the  writ,  before  the  service  thereof, 
shall  give  bond  to  the  sheriff  of  the  county,  with  sufficient  sure- 
ties, in  a  sum  not  less  than  double  the  value  of  the  property 
replevied,  conditioned  to  prosecute  his  suit  and  to  pay  all  such 
damages  and  charges  as  may  be  awarded  against  him. 

Sec  6.  If  any  property,  attached  as  aforesaid,  is  in  the  posses- 
sion of  any  person  for  keeping  or  otherwise,  the  o£Bcer  having  the 
writ  of  replevin  may  demand  the  same,  and  on  neglect  or  refusal 
to  deliver  such  property,  may  enter  any  close  or  building  and 
replevy  the  same.  The  delivery  to  or  taking  by  such  officer  of 
any  property  shall  exonerate  the  person  having  possession  thereof 
as  aforesaid  from  all  liability  therefor. 
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CHAPTER  218. 

OF  THE  ACTION  OF  DOWER. 
IDENTICAL   WITH 

Chapter  205  of  the  Bevised  Statutes. 


SscnoH 

1.  Writ  of  dower,  when  brought 

2.  Demand  of  dower  to  be  first  made. 

3.  Form  of  writ  of  dower. 

4.  Damages  to  be  rendered,  what 


Sbctiom 

5.  Form  of  judgment  for  dower. 

6.  Dower,  how  set  ont  by  officer. 

7.  Bights  of  widow  therein. 


Section  1.  If  dower  is  not  assigned  to  any  woman  entitled 
thereto,  to  her  satisfaction,  by  the  heir  or  tenant  of  the  freehold  or 
by  the  jadge  of  probate,  she  may  recover  the  same  by  action  of 
dower. 

Sec.  2.  She  shall  make  demand  in  writing  of  her  dower  of  the 
person  seized  of  the  freehold,  if  in  this  State,  otherwise  of  the  ten- 
ant in  possession ;  and  if  such  dower  is  not  set  out  within  one 
month,  may  sue  for  and  recover  the  same  against  such  person. 

Sec  3.     The  writ  in  actions  of  dower  shall  be  a  summons. 

Sec.  4.  If  the  demandant  recovers  judgment  for  her  dower, 
efae  shall  also,  in  the  same  action,  recover  her  reasonable  damages 
for  the  detention  thereof  by  the  tenant  in  such  action  after  demand 
made. 

Sec  5.  Judgment  shall  be  rendered  for  the  demandant  that 
Bhe  recover  <<  seizin  of  such  part  of  a  certain  with  the 

appurtenances,  as  will  produce  a  yearly  income  equal  to  one  third 
part  of  the  yearly  income  thereof  on  the  day  of  ." 

Sec  6.  The  officer  to  whom  such  writ  of  seizin  is  directed, 
shall  cause  such  dower  to  be  set  off  by  three  discreet  and  disinter- 
ested men  of  the  neighborhood,  who  shall  be  appointed  and  shall 
proceed  in  the  same  manner  as  is  provided  in  the  case  of  the  levy 
of  executions  on  real  estate. 

Sec  7.  The  rights  of  every  such  woman  and  the  mode  of  set- 
ting out  her  dower,  shall  be  the  same  as  in  similar  cases  before  a 
judge  of  probate. 
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CHAPTER  219. 

ON  PABTITION  OF  REAL  ESTATE. 
IDENTICAL    WITH 

Chapter  206  of  the  Revised  Statutes. 


SSOTIOH 

I.  Partition  maj  be  made,  when. 

5.  Petition,  if  ownen  known. 

8.         "       "      "       unknown. 

4.  Notice,  where  owners  known. 

6.  "         "         "       unknown. 

6.  If  petitionee  is  absent,  notified. 

7.  «         "        "an  infant,  what. 

8.  If  unknown,  agent  to  be  appointed. 

9.  Questions  triable  'by  jury,  how. 

10.  Committee  to  be  appointed,  how. 

1 1 .  Notice  to  be  giren  by  committee. 

12.  Proceedings,  if  owner  unknown. 
18.  Partition,  how  to  be  made. 

1 4.  B^Knt  and  judgment  thereon. 


Sbotioh 


15. 
16. 

17. 
18. 
19. 
20. 
21. 


28. 
24. 
25. 


Costs,  how  adjusted. 

If  petitioner  preraHi  in  part,  eQtti> 

how  taxed. 
If  petitioner  fails,  costs. 
If  petition  not  entered,  costs. 
Partition  not  affected  by  sale,  &c. 
Legal  owner  to  hare  share  set  off. 
If  no  dispute  as  to  tide,  petition  filed 

in  probate  court 
Notice,  how  giyen  in  such  case. 
Partition,  how  made  in  such  case. 
If  costs  not  paid,  how  collected. 
Eetafte  not  divisible,  how  set  off. 


Section  1.  One  or  more  persons  having  or  holding  real  estate 
with  others  may  have  partition  thereof  in  the  mode  hereinafter 
provided. 

Sec.  2.  Application  may  be  made  by  such  person  to  the  snpe- 
rior  court  of  judicature  in  the  county  in  which  such  real  estate  or 
any  part  thereof  lies,  by  petition  in  writing,  particularly  describing 
the  estate  of  which  partition  is  desired,  the  names  of  all  ov^ners  or 
persons  interested,  if  known,  and  the  share  of  the  petitioner  there- 
in, and  praying  for  partition  thereof. 

Sec  3.  If  the  persons  owning  or  interested  in  any  such  real 
estate  with  the  petitioner  are  unknown,  the  estate  shall  be  described 
in  such  petition  in  the  same  manner  as  is  required  by  law  in  the 
case  of  taxing  unimproved  lands  of  non-residents,  specifying  the 
share  severally  held  by  each  petitioner,  and  stating  the  same  as 
held  with  persons  unknown. 

Sec  4.  The  petitioner  shall  cause  notice  to  be  given  to  all 
persons  interested  in  such  estate,  bv  causing  such  petition,  with 
an  order  of  notice  thereon',  to  be  duly  served  on  each  in  the  same 
manner  that  writs  of  summons  are  required  to  be  served. 

Sec  5.  If  any  petitionee  is  unknown,  or  if  his  residence  is 
unknown,  or  if  he  resides  out  of  the  State,  not  having  had  personal 
notice,  the  court  shall  order  said  petition  and  order  of  notice  to  be 
published  in  some  newspaper  printed  in  the  county,  if  any  there 
be,  otherwise  in  some  adjoining  county,  three  weeks  successively. 
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tiie  last  publication  to  be  thirty  days  at  least  befote  the  tenn  of 
the  court  at  which  such  petition  is  to  be  heard. 

Sec.  6.  K  any  petitionee  is  absent  from  home  at  the  time  of 
the  service  of  such  petition,  and  has  not  returned  and  does  not 
appear  at  the  sitting  of  the  csourt  at  which  such  petition  is  entered 
or  continued,  the  court  may  continue  such  petition  and  order  fur- 
ther notice  to  be  given,  if  they  tbink  proper. 

Sec  7.  If  any  petitionee  is  an  infant  or  otherwise  incapacitated 
to  take  care  of  his  estate,  the  court  shall  not  cause  partition  to  be 
made  until  a  guardian  or  «gent  has  been  appointed,  and  such 
agent  may  be  appointed  by  the  court 

Sec.  8.  If  any  petitionee  is  unknown,  tfa«  court  may,  whenever 
they  tiiink  it  expedient,  appoint  an  agent  to  aid  and  advise  in  his 
behalf  in  making  such  paitition. 

Sec.  9.  If  any  of  the  facts  alleged  in  such  petition  are  denied 
by  the  petitionee,  the  objections  shall  be  made  in  writing  by  plea 
drawn  with  lega^  certainty,  to  which  the  petitioner  may  reply  or 
demur,  so  that  the  matter  in  dispute  may  be  reduced  to  an  issue 
of  law  or  fact,  and  tried  and  determined  as  in  civil  cases.  Every 
ftuch  issue  of  fact  shall  be  sent  to  the  court  of  common  pleas  for 
trial,  unless  by  agreement  of  parties  it  is  tried  by  the  couit. 

Sec.  10.  If  tiie  issue  is  determined  in  favor  of  the  petitioner, 
or  if  after  due  notice  the  petitionee  shall  not  appear,  the  court  shall 
render  judgment  that  partition  be  made,  and  shall  appoint  a  com- 
mittee, consisting  of  three  suitable  persons,  residents  of  such  county, 
to  make  partition  of  such  estate  and  to  set  off  the  share  of  the 
several  persons  interested,  according  to  their  respective  titles,  and 
shall  award  costs  to  the  petitioner  against  the  petitionee,  and  issue 
execution  therefor. 

Sec  11.  Such  committee,  before  proceeding  to  make  partition, 
shall  cause  notice  in  writing  of  the  time  and  place  appointed  for  a 
hearing  in  relation  thereto,  signed  by  their  chairman,  to  be  served 
upon  each  person  interested,  or  his  agent  or  attorney,  or  left  at  his 
usual  place  of  abode,  seven  days  at  least  before  such  day  of  hear- 
ing. 

Sec  12.  If  any  petitionee  or  his  residence  is  unknown,  the 
committee  shall  cause  such  notice  to  be  published  in  some  nevtm- 
paper  published  in  the  same  county,  if  any  there  be,  otherwi^  in 
some  adjoining  county,  three  weeks  successively  before  said  day 
of  hearing. 

Sec  13.  Said  committee,  before  such  hearing  is  had,  shall  be 
sworn  faithfully  and  impartially  to  discharge  the  duties  of  their 
commission,  and  shall  proceed  to  make  partition  of  the  estate  as 
is  therein  directed,  by  dividing  and  setting  off  to  each  owner  his 
just  share  thereof,  according  to  his  right,  by  proper  metes  and 
bounds,  or  other  distinct  description,  and  shall  return  to  said  court 
a  full  report  of  their  doings,  with  a  particular  description  of  eadi 
portion  of  the  estate  so  divided,  and  a  certificate  of  said  oath. 

Sec  14.    Such  partition  and  report  being  made  and  returned 
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to  said  coqrt,  judgment  may  be  rendered  thereon ;  and  the  same 
being  recorded  in  the  registry  of  deeds  for  the  county  where  the 
real  estate  lies,  shall  be  valid  and  effectnal  to  all  intents  and  pmr- 
poses. 

Sec.  15.  The  committee  shall  consider  and  adjust  the  costs 
and  charges  of  making  such  partition,  and  apportion  the  same  in 
such  manner  as  they  shall  think  just  and  reasonable  for  or  against 
the  parties  interested,  and  report  the  same  to  the  court,  and  execu- 
tion may  issue  therefor. 

Sec  16.  If,  on  the  trial  of  any  issue,  it  shall  be  determined 
that  the  petitioner  has  a  right  or  share  in  the  estate  described,  bat 
less  than  he  claims,  the  court  shall  order  that  partition  be  made  ia 
the  manner  aforesaid,  according  to  the  actual  rights  of  each,  but 
the  petitionee  shall  recover  costs. 

Sec.  17.  If  on  such  trial  it  shall  be  determined  that  the  peti- 
tioner has  no  right  or  share  in  such  estate,  the  petitionee  shall 
recover  costs. 

Sec.  18.  If  the  petitioner  shall  fail  to  enter  or  to  prosecute  his 
said  petition,  costs  shall  be  awarded  in  favor  of  all  the  petitionees 
upon  whom  service  thereof  was  made,  to  be  recovered  eis  in  other 
cases. 

Sec  19.  No  partition  shall  be  avoided  by  any  conveyance 
made  by  any  petitionee,  after  the  entry  of  the  petition  therefor, 
nor  by  any  conveyance,  unless  duly  recorded  at  the  date  of  such 
entry,  nor  by  any  mortgage,  attachment  or  lien  thereon,  whenever 
made,  or  by  the  death  of  either  party,  but  the  share  of  each  party 
named  in  the  petition  shall  be  set  off  in  severalty  and  be  subject 
to  all  legal  claims  thereon,  as  if  such  claimant  had  been  a  party 
thereto. 

Sec  20.  If,  in  making  anv  partition,  any  share  shall  be  set  off 
to  any  person  other  than  the  legal  owner  thereof,  such  share  shall 
enure  to  the  benefit  of  such  legal  owner,  his  heirs  or  assigns,  as  if 
the  same  had  been  set  off  to  him. 

Sec.  21.  If  there  is  no  dispute  about  the  title,  the  petition  i<x 
partition  may  be  directed  to  and  filed  with  the  judge  of  probate 
of  the  county  where  the  real  estate  or  the  greater  part  thereof  lies, 
who  shall  appoint  a  time  and  place  of  bearing  thereon. 

Sec  22.  Notice  thereof  shall  be  given  to  all  parties  interested 
by  giving  to  each  in  hand,  or  leaving  at  his  usual  place  of  abode, 
a  true  and  attested  copy  of  such  petition  and  order  of  notice,  fif- 
teen days  at  least  before  the  day  of  hearing,  or  by  causing  the 
same  to  be  published  in  some  newspaper  printed  in  the  vicinity, 
three  weeks  successively,  the  last  publication  to  be  at  least  thir^ 
days  before  such  day  of  hearing. 

Sec  23.  If,  on  such  hearing,  no  sufficient  objection  appears, 
said  judge  shall  cause  partition  to  be  made  by  a  committee,  who 
shall  be  appointed,  be  sworn,  give  notice  and  proceed  in  making 
partition;  and  the  court  shall  appoint  guardians  or  agents  {or 
all  minors  or  persons  incapacitated,  ana  agents  for  all  persons 
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unknown  or  out  of  the  State,  interested  in  snch  estate,  receive  and 
accept  the  report  of  such  committee,  and  render  judgment  and 
award  costs  thereon,  in  the  manner  hereinbefore  prescribed. 

Sec.  24.  If  any  party  interested,  against  whom  costs  are  award- 
ed, shall  neglect  to  pay  the  same,  the  said  judge  may  issue  his 
warrant  of  distress  therefor. 

Sec.  25.  When  any  real  estate  is  so  situated  that  it  cannot  be 
divided  so  as  to  give  to  each  owner  his  equal  share  therein  without 
great  prejudice  or  inconvenience,  the  same  or -part  thereof  may  be 
assigned  to  one  of  the  petitioners,  he  paying  to  the  other  persons 
interested  who  shall  have  less  than  their  shares,  such  sum  of  money 
as  the  committee  shall  award,  or  giving  bond,  with  sufficient  sure- 
ties, to  pay  the  same  with  interest  within  such  time  as  the  court 
shall  order. 


CHAPTEE  220. 

OF  TRESPASS  AJSD  WASTE. 
IDENTICAL    WITH 

Chapter  207  of  the  Revised  Statutes. 


SscTioir 

1.  Trespass  on  wood  lot,  penalty. 

2.  Altering  marks  on  logs,  penalty. 

3.  Leaving  gates,  &c^  open,  penalty. 

4.  Carrying  away  earth,  &c.,  penalty. 

5.  Mode  of  proceeding  in  snch  cases. 


Sbgtiok 

6.  Trespasses  on  public  lands. 

7.  Snch  possession  of  no  ayail. 

8.  Cutting  timber  trees,  &c.,  penalty. 

9.  Limitation  of  prosecutions. 


Section  1.  If  any  person  shall  cut,  fell,  destroy  or  carry  away 
any  tree,  wood,  timber  or  underwood  whatsoever  standing,  lying 
or  being  on  the  land  of  any  other  person,  having  no  right  there, 
"without  leave  from  the  owner  of  the  land  on  which  such  trees, 
timber,  wood  or  underwood  were,  or  shall  aid  therein,  he  shall  for- 
feit for  each  trespass,  to  the  person  injured,  five  dollars  for  every 
tree  or  log  of  one  foot  over,  for  every  tree  or  log  of  greater  dimen- 
sions, five  dollars  and  three  times  the  value  thereof,  and  three  dol- 
lars for  every  tree,  log  or  pole  less  than  one  foot  in  diameter,  and 
for  other  wood  or  underwood,  treble  the  value  thereof. 

Sec  2.  If  any  person  shall  cut  out  or  alter  the  mark  of  any 
mill  log,  or  saw  or  cut  into  any  lumber  or  any  log  not  his  own 
property,  without  the  leave  of  the  owner,  or  shall  aid  therein,  he 
shall  be  liable  for  each  offence  to  the  same  penalty  affixed  in  the 
preceding  section  to  cutting  any  tree  or  log  of  the  same  dimen- 
sions* 
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Sbc.  3.  If  any  peison  shall  throw  down  or  leave  open  any  bar, 
gate  or  fence  belonging  to  or  enclosing  any  land  holden  in  com^ 
mon  or  belonging  to  any  particular  person)  or  shall  aid  therein,  he 
shall  for  every  such  offence  forfeit  and  pay  treble  damages  to  the 
person  injured,  and  also  a  sum  not  exceeding  fifteen  dollars,  ao 
cording  to  the  aggravation  of  the  offence.* 

Sec.  4.  If  any  person  shall  dig  up  or  carry  away  any  stcme, 
ore,  gravel,  day  or  sand,  turf  or  mould  belonging  [to]  the  proprie- 
tors of  any  common  lands,  or  to  any  particular  person,  or  shall  aid 
therein,  he  shall  for  every  such  offence  forfeit  the  same  sum  as  ia 
prescribed  in  the  preceding  section. 

Sec.  5.  In  any  case  which  may  arise  under  the  preceding  sec- 
tion, the  plaintiff  may  proceed  as  at  common  law,  or  the  plaintifi^ 
his  agent  or  attorney,  may  make  oath  that  certain  acts  set  forth 
in  the  declaration  have  been  committed,  and  that  be  suspects 
that  the  defendant  committed  such  acts,  and  the  court,  upon'sudi 
and  other  evidence  to  be  offered  bv  the  plaintiff,  may  award  him 
damages  and  costs  as  aforesaid,  unless  the  defendant  shall  acquit 
himself  upon  oath,  to  be  administered  by  the  court,  in  which  case 
he  shall  recover  of  the  plaintiff  double  costs. 

Sec  6.  If  any  person,  without  leave  of  the  State,  shall  enter 
into  or  take  possession  of  any  waste  lands  unappropriated  and 
belonging  to  this  State,  and  shall  continue  in  possession  thereof 
without  color  of  right  for  the  space  of  three  months,  he  shall  for- 
feit for  such  offence  one  hundred  dollars,  to  be  recovered  by  indict- 
ment, one  half  to  the  use  of  the  State  and  the  other  half  to  the 
use  of  the  complainant. 

Sec.  7.  No  possession  obtained  or  held  as  aforesaid  shall  be  of 
any  avail  in  law  in  favor  of  such  possessor. 

Sec.  8.  If  any  person  shall  wilfully  cut,  fell,  destroy,  injure  or 
carry  away  any  pine  or  other  timber  trees  standing  or  growing  on 
any  tract  of  land  within  this  State,  without  leave  of*  the  owner 
thereof,  or  shall  be  accessory  thereto,  he  shall  be  liable  to  the  per- 
son injured,  in  a  sum  equal  to  five  times  the  value  of  all  the  trees 
so  cut,  felled,  destroyed,  injured  or  earned  away. 

Sec  9.  No  prosecution  for  any  trespass  under  this  chapter 
shall  be  sustained,  unless  conunenced  within  two  years  fi*om  the 
commission  thereof. 
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CHAPTER  221. 

OF  TOBEIGN  ATTACHMENT  OB  THE  TRUSTEE  PROCESS. 
IDENTICAL    WITH 

Chapter  208  of  the  Revised  Statutes. 


BxonoH 

1.  Tnifltee  process,  when  broagbt 

3.  "  "       how  bronght 
&  Senrioe  of  tmstee  writs. 

4.  Kew  trustees  inserted  before  service 

OB  deftodant. 

ft.  Trustee,  when  defaulted. 

6.  Continnance^  when  allowed. 

7.  Liability  of  trustee,  how  tried. 

8.  Trustee,  when  liable,  and  how. 

9.  Not  liable  for  earnings  of  wife. 

10.  Liability  for  debt  not  yet  due. 

11.  **        "  goods  in  his  hands. 

12.  "        "        "    contracted. 

13.  Creditor  to  be  agent  to  receiye. 

14.  Liability  for  neglect  to  deliyer. 

15.  "       "  note,  order,  Ac. 

16.  "        "  property  under  lien. 

17.  "       **  refusal  to  deliver. 

18.  **      on  negotiable  note. 

19.  *'      how  determined. 

20.  Debtor  refusing  to  appear,  penalty. 

21.  Answer  not  eyidence  on  indictment, 

except  for  peijury. 


Sbctioh 

22.  If  property  claimed  by  another. 

23.  Corporation  liable  as  trustee. 

24.  If  trustee  dies  before  disclosure. 

25.  Commissioner  appointed,  when. 

26.  If  trustee  about  to  leaye  the  State, 

disclosure  may  be  taken. 

27.  DisdoBure  taken  in  yaoation,  how. 

28.  Trial  by  jury  allowed,  how. 

29.  Verdict  of  jury,  judgment  and  costs. 

30.  Judgment  against  trustee,  what 

31.  If  defendant  has  had  no  notice. 

32.  If  collusion  between  the  parties. 

33.  If  trustee  is  fraudulent,  costs. 

34.  Holding  property  fraudulently,  costs 

allowed,  how. 

35.  If  delaying,  creditor  to  pay  costs. 
86.  Answers  of  trustee  to  be  seyeral. 
37.  Executions,  how  to  be  issued. 
38^  Judgment  against  trustee,  a  bar. 
89.  Trustee  suits  before  a  justice. 

40.  Process,  how  to  be  directed. 

41.  Plaintiff  to  file  bond,  when. 

42.  Pees  of  trustee  in  such  case. 


Section  1.  All  personal  actions  may  be  commenced  by  the 
process  of  foreign  attachment,  or  trustee  process,  in  the  manner 
hereinafter  provided,  except  actions  of  replevin,  actions  on  the  case 
for  malicious  prosecution,  or  for  slander  or  libel,  and  actions  of 
trespass  for  assault  and  battery  and  false  imprisonment 

Sec.  2.  All  such  actions  shall  be  brought  in  the  same  county 
in  which  they  would  have  been  brought,  if  no  trustee  were  aum^ 
moned  therein,  except  as  is  hereinafter  provided. 

Sec  3.  The  trustee  writ  shall  be  an  attachment  and  summons, 
and  shall  be  served  upon  the  trustee  and  upon  the  principal  de- 
fendant in  the  same  manner  as  writs  of  summons,  and  the  prop- 
erty  of  the  principal  defendant  may  be  attached  thereon. 

Sec.  4.  The  plaintiff  may  insert  the  names  of  as  many  per- 
sons as  trustees^as  he  may  deem  necessary,  at  any  time  before  the 
process  is  served  upon  the  principal  defendant,  but  not  after. 

Sec.  5.    If  such  trustee  do  not  appear  at  the  term  of  the  court 
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to  which  sach  process  dnl^  served  on  him,  is  returnable,  or  if  con- 
tinned,  at  the  term  to  which  it  shall  be  so  continued,  his  default 
shall  be  recorded,  and  the  charge  of  his  having  in  his  possession 
money,  goods,  chattels,  rights  or  credits  of  the  principal  defendant 
to  the  amount  alleged  in  such  process,  shall  be  deemed  to  be  true, 
and  judgment  shall  be  rendered  and  execution  issue  against  the 
trustee,  his  proper  goods  and  estate,  for  such  amount  as  the  plain- 
tiff shall  recover  against  the  principal  defendant  in  such  process, 
but  not  exceeding  uie  amount  so  alleged  in  such  process  as  afore- 
said. 

Sec  6.  If  any  trustee  shall  not  be  able  to  attend  in  person,  at 
the  term  of  the  court  to  which  said  process  is  returnable  or  may 
be  continued,  or  shall  have  other  good  and  sufficient  cause,  a  con- 
tinuance may  be  granted  upon  such  terms  as  the  court  may  order. 

Sec  7.  Every  person  summoned  as  trustee  as  aforesaid  may 
be  put  to  answer  interrogatories  as  to  his  liability  as  such  trustee, 
which  interrogatories  and  answers  shall  be  in  writing,  and  sub- 
scribed and  sworn  to  in  open  court,  or  before  some  justice  of  the 
peace,  if  the  parties  agree ;  or  the  question  of  his  liability  may  be 
tried  by  the  jury,  as  the  plaintiff  may  elect. 

Sec  8.  Every  person  summoned  as  trustee  as  aforesaid,  hav- 
ing in  his  possession  any  money,  goods,  chattels,  rights  or  credits 
of  the  principal  defendant  at  the  time  of  the  service  of  such  writ 
upon  him,  or  at  any  time  after  such  service  and  before  his  dis- 
closure, shall  be  adjudged  a  trustee  therefor. 

Sec  9.  No  person  summoned  as  trustee  shall  be  charged  as 
such  on  account  of  the  personal  services  or  earnings  of  the  wife 
of  the  debtor  at  any  time,  or  on  account  of  any  labor  performed 
by  the  debtor  or  any  of  his  family  after  the  service  of  the  process, 
or  within  fifteen  days  prior  to  such  service. 

Sec  10.  When  the  trustee  is  indebted  to  the  principal  defend- 
ant, and  the  time  of  payment  has  not  expired,  the  court  may  sus- 
pend issuing  execution  against  such  trustee  as  justice  may  require. 

Sec  11.  If  the  trustee  has  any  goods  or  chattels  of  the  prin- 
cipal defendant  in  his  possession,  not  subject  to  any  lien,  judg- 
ment shall  be  rendered  and  execution  issue  against  the  trustee 
therefor,  or  for  so  much  thereof  as  may  be  necessary  to  satisfy  such 
execution. 

Sec  12.  If  the  trustee  is  under  contract  for  the  delivery  of  any 
specific  article  or  articles  to  the  principal  defendant,  or  payment 
in  any  articles,  judgment  shall  be  rendered  and  execution  issued 
against  the  trustee  for  such  articles,  or  so  much  thereof  as  may  be 
necessary  to  satisfy  such  execution,  which  shall  be  paid  and  deliv- 
ered to  the  creditor  according  to  such  contract 

Sec  13.  The  creditor  shall  be  the  agent  of  the  principal  de- 
fendant for  the  purpose  of  receiving  the  goods,  chattels  or  articles 
mentioned  in  the  two  sections  preceding,  and  shall  levy  his  execu- 
tion thereon  to  the  amount  of  his  debt  and  cost,  and  no  more  ; 
but  if  no  division  of  such  goods,  chattels  or  articles  can  be  made, 
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the  whole  may  be  sold.  The  property  tinBold  and  the  overplus  of 
the  proceeds  of  the  property  sold,  shall  be  retained  by  the  officer, 
to  be  delivered  to  the  debtor  whenever  he  shall  demand  the  same. 

8eo.  14.  K  any  person  adjudged  trustee  for  any  goods,  chat- 
tels or  other  property  whatever,  shall  refuse  to  expose  the  same 
so  that  the  creditor  may  levy  his  execution  thereon,  the  court  shall, 
on  return  thereof  made  by  any  officer,  grant  a  rule  upon  such 
trustee  to  show  cause  why  execution  should  not  issue  against 
such  trustee,  his  own  goods  and  estate ;  and  upon  such  rule  being 
duly  served  and  no  sufficient  eause  shown  to  the  contrary,  judg- 
ment shall  be  rendered  and  execution  issued  against  him  for  such 
sum  as  the  court  may  think  just  and  proper. 

Sec  15.  K  tipon  the  disclosure  of  any  person  summoned  as 
trustee  in  the  court  of  common  pleas,  or  upon  the  trial  of  an  issue 
between  him  and  the  plaintiff,  it  shall  appear  that  such  person  had 
in  his  possession,  at  the  time  of  the  service  of  the  process  upoa 
him  or  afterwards,  any  promissory  note,  order,  receipt,  bill  of  ex* 
change,  bond  or  other  promise  for  the  payment  of  money,  or  the 
delivery  of  property  belonging  to  the  principal  defendant,  the  court 
may  appoint  a  receiver,  whose  duty  it  shall  be,  under  the  direction 
of  the  court,  to  collect  and  apply  the  proceeds  to  the  payment  of 
the  debt  and  costs  recovered  by  the  plaintiff  against  the  principal 
debtor,  and  to  pay  the  surplus,  if  any,  to  such  debtor. 

Seo.  16.  If  it  shall  appear  as  aforesaid  that  the  person  sum* 
moned  as  trustee,  had  in  bis  possession,  at  the  time  of  the  service 
of  such  process  or  afterwards,  any  personal  property  of  the  princi- 
pal defendant,  and  that  the  same  is  subject  to  any  pledge,  lien  or 
mortgage,  and  at  the  time  of  the  disclosure  has  not  been  sold  by 
the  trustee,  the  court  may  appoint  a  receiver,  whose  duty  it  shall 
be,  under  the  direction  of  the  court,  to  dispose  of  the  same,  if  a 
greater  amount  than  the  sum  due  can  be  obtained  therefor,  and 
after  paying  the  amount  of  such  pledge,  lien  car  mortgage,  to  apply 
the  balance  as  aforesaid. 

Sec.  17.  If  the  person  so  summoned  as  trustee  shall  refuse  in 
either  of  the  cases  specified  in  the  two  preceding  sections,  to  de- 
liver any  such  note,  order,  receipt,  bill,  bond,  promise  or  other 
property,  on  the  order  of  the  couit,  he  shall  be  charged  as  trustee 
for  the  amount  thereof,  and  judgment  be  rendered  and  execution^ 
issued  accordingly. 

Sec.  18.  If  any  person  summoned  as  trustee  as  aforesaid  is  in* 
debted,  at  the  time  of  the  service  of  sudi  process  or  afterwards,  to 
such  debtor  by  a  negotiable  promissory  note  made  or  payable  in^ 
this  State,  or  the  parties  to  which  at  the  time  of  making  the  same 
resided  in  this  State,  the  court  may  make  a  rule  requiring  sueb 
debtor  to  appear  and  answer  on  oath  all  intenrogatories  respecting; 
the  possession,  transfer  or  other  disposition  of  such  note,  and  a 
rule  or  order  of  notice  to  be  served  upon  any  individual  or  pub-> 
lished  in  some  newspaper,  for  the  information  of  any  penoa  who 
riiay  claim  an  interest  in  said  note,  so  that  such  persoa  may  a^- 
34 
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pear  and  show  that  the  same  was  transfeTred  to  him  in  good  faith, 
and  for  an  adequate  consideration,  before  the  service  of  snch  tras- 
tee  process ;  and  the  question  whether  the  same  was  so  transferred 
to  him  shall  be  decided  by  the  jury,  if  be  or  the  plaintiff  re- 
quest it 

Sec.  19.  If  it  shall  not  appear  that  the  note  was  so  transferred, 
the  promiser  shall  be  charged  as  the  trustee  of  such  debtor,  and 
the  payment  of  the  judgment  rendered  against  him  shall  be  a  dis- 
charge from  the  note,  or  from  sudi  part  thereof  as  is  equal  to  the 
amount  so  paid  by  him,  together  with  all  costs  taxed  in  his  favor. 

Sec.  20.  If  any  such  debtor  shall  refuse  to  appear,  upon  such 
order  of  court,  he  may  be  arrested  and  brought  into  court  upon  a 
capias,  and  fined  not  exceeding  fifty  dollars,  and  if  he  shall  refuse 
to  answer,  may  be  proceeded  against  as  for  a  contempt  of  court 

Sec  21.  No  answer  or  disclosure  of  any  person,  or  any  other 
proceedings  under  the  provisions  of  this  chapter,  shall  be  used  in 
evidence  upon  any  criminal  prosecution  against  such  person,  ex- 
cept upon  an  indictment  of  the  trustee  for  perjury  in  the  making 
of  such  answer  or  disclosure. 

Sec.  22.  If  any  person  shall  claim  any  money,  goods,  chattels, 
lights  or  credits,  or  other  property  as  aforesaid,  in  the  hands  of  any 
supposed  trustee,  by  assignment  from  the  debtor  or  otherwise,  tiie 
court  may  permit  or  cause  him  to  appear  and  maintain  his  right 
The  testimony  of  the  debtor  or  of  any  competent  witness  may  be 
taken  in  such  manner  as  the  court  shall  direct,  and  filed  with  or 
appended  to  the  disclosure  of  the  trustee,  and  the  court  may  award 
such  costs  between  such  claimant,  the  creditor  and  trustee,  as  jus- 
tice and  equity  may  require. 

Sec  23.  Any  corporation  may  be  summoned  as  trustee,  and 
may  appear  and  answer  by  its  treasurer,  cashier,  or  such  other  of- 
ficer or  officers  as  such  corporation  shall  appoint  or  the  court  shall 
direct;  and  the  examination  on  oath  of  such  officers  shall  be 
deemed  to  be  the  answer  of  the  corporation. 

Sec  24.  If  any  person  summoned  as  trustee  shall  die  before 
disclosure  made  or  before  judgment,  his  executor  or  administrator 
may  come  in  or  be  summoned  in  to  become  a  party  to  such  action, 
as  in  other  cases,  and  shall  be  liable  in  the  same  manner  as  if  said 
action  had  been  originally  commenced  against  such  executor  or 
administrator. 

Sec  25.  Upon  the  motion  of  either  party,  the  court  may  ap- 
point  a  commissioner  to  take  the  disclosure  of  any  trustee,  and  if 
upon  due  notice  such  trustee  shall  neglect  or  refuse  to  appear  be^ 
fore  such  commissioner  or  to  answer  all  proper  interrogatories,  on 
oath,  the  commissioner  shall  report  such  neglect  or  refusal  to  the 
court,  who  may  thereupon  enter  judgment  against  such  trustee  as 
upon  default,  or  order  such  further  proceedings  and  upon  such 
terms  as  may  be  just  and  reasonable. 

Sec  26.  If  any  person  summoned  as  trustee  is  about  to  leave 
the  State,  to  be  absent  beyond  the  next  term  of  the  court  to  which 
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the  trustee  process  is  returnable,  or  for  other  sufficient  cause  may 
not  be  able  to  attend  court,  and  either  party  desires  that  his  db- 
elosure  shall  be  taken,  application  in  writing  may  be  made  to  any 
justice  of  the  peace  for  that  purpose,  stating  the  cause  thereof. 

Sec.  27.  Such  justice  shall,  if  he  deems  the  cause  sufficient, 
cause  such  notice  to  be  given  to  the  adverse  partv  as  is  given  in 
the  case  of  depositions,  and  may,  at  the  time  and  place  of  hear- 
ing, proceed  to  take  such  disclosure,  which  shall  be  by  written  in- 
terrogatories and  answers,  and  signed  and  sworn  to  by  said  trustee. 
Upon  the  return  of  any  such  disclosure  into  court,  judgment  may 
be  rendered  thereon,  or  such  further  proceedings  had  as  equity  may 
require. 

Sec.  28.  Upon  disclosure  made  by  any  person  summoned  as 
trustee,  the  creditor  may  move  the  court  that  the  question  whether 
such  person  is  trustee  or  not,  be  tried  by  the  jury ;  and  upon  pay- 
ment of  the  trustee^s  costs  up  to  the  time  of  filing  such  motion, 
unless  the  court  shall  restrict  the  same,  an  order  shall  be  made  and 
an  issue  framed  for  the  trial  of  such  question ;  and  on  such  trial 
the  disclosure  so  made  and  any  other  competent  evidence  may  be 
offered,  and  judgment  shall  be  rendered  on  the  verdict  as  in  other 
cases  against  trustees.  In  any  such  case  the  debtor  may  be  a 
competent  witness. 

Sec.  29.  If,  on  such  trial,  judgment  shall  be  rendered  against 
the  trustee  for  a  greater  amount  or  for  other  property  than  he 
would  have  been  chargeable  for  on  his  disclosure,  judgment  shall 
be  rendered  against  him  for  costs  also,  including  costs  so  paid  him 
as  aforesaid ;  otherwise  the  trustee  shall  recover  his  costs. 

Sec.  30.  When  any  person  shall  be  adjudged  a  trustee  of  any 
debtor  as  aforesaid,  except  where  it  is  otherwise  specially  provided, 
judgment  shall  be  rendered  and  execution  issue  against  such  trus- 
tee, his  own  goods  and  estate  therefor,  or  for  so  much  thereof  as 
will  satisfy  the  judgment  obtained  against  the  principal  defendant, 
in  the  same  manner  as  if  such  suit  were  brought  against  him  per- 
sonally ;  but  no  judgment  shall  be  rendered  against  the  trustee  or 
against  the  principal  defendant,  unless  such  defendant  has  been 
duly  summoned  or  notified  of  such  suit. 

Sec  31.  If  any  person  summoned  as  trustee  is  chargeable  as 
such,  and  the  principal  defendant  has  had  no  personal  notice  of 
such  suit,  the  trustee  may  appear  and  defend  such  suit  for  such 
defendant,  and  may  have  a  continuance  for  the  purpose  of  notify- 
ing such  defendant,  upon  such  terms  as  the  court  shall  order,  and 
such  costs  shall  be  awarded  for  or  against  such  trustee  as  equity 
may  require. 

Sec  32.  If  it  shall  appear  to  the  court  that  there  is  fraud  and 
collusion  between  the  creditor  and  trustee,  the  court  may  refuse  to 
admit  such  trustee  to  appear  and  defend  as  aforesaid,  or  may  order 
such  notice  to  be  given  to  the  debtor  as  will  be  most  likely  to  be 
effectual,  or  proper  security  to  be  filed  for  the  protection  of  the 
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lights  of  such  defendant)  before  jadgment  shall  be  tendered  againsl 
hun^ 

Sec.  33.  When  real  estate  shall  be  attached  on  any  sodi 
process,  any  person  sammoned  as  trustee  in  such  process  may  be 
required  to  disclose  the  grounds  of  bis  claim,  if  any  he  have,  to  the 
same ;  and  if  it  shall  appear  on  the  disclosure  that  it  was  conveyed 
to  him  to  prevent  its  being  seized  on  mesne  process  or  execution 
against  the  principal  debtor,  or  for  the  purpose  of  delaying  or  de- 
fiauding  any  creditor,  or  that  he  holds  the  same  by  a  title  appa^ 
rently  absolute,  but  which  is  in  fact  on  any  trust  for  such  debtor 
or  otner  person,  judgment  shall  be  rendered  against  such  trustee 
for  costs. 

Sbg.  34.  Whenever  it  shall  appear  that  any  person  summoned 
as  trustee  has  received  the  property  of  the  principal  defendant,  or 
holds  any  bill  of  sale  or  other  conveyance  from  him,  or  has  done 
any  act  in  relation  thereto,  with  intent  to  aid  him  in  defeating  or 
delaying  any  creditor,  costs  shall  be  taxed  against  such  trustee. 

Sec.  35.  In  all  cases  where  the  trustee  has  not  been  guilty  of 
firaud  or  unnecessary  delay,  he  shall  be  entitled  to  his  costs ;  and 
the  court  may  order  the  same  to  be  deducted  from  the  amount  for 
which  such  trustee  is  adjudged  chargeable,  or  may  render  judg- 
ment and  issue  execution  therefor,  or  make  such  order  touching 
the  same  as  equity  may  require. 

Sec.  36.  Two  or  more  persons  severally  liable  may  be  sum- 
moned as  trustees  in  the  same  process,  and  their  disclosures  and 
all  other  proceedings  shall  be  several,  and  judgment  shall  be  ren- 
dered for  such  sum  as  the  court  shall  order  for  or  against  each  sev- 
erally, and  execution  shall  issue  therefor  accordingly. 

Sec.  37.  Execution  may  be  issued  by  the  court  against  the 
principal  defendant  for  any  balance  due  to  the  plaintiff,  on  his 
judgment  recovered  against  such  defendant  in  any  trustee  suit, 
beyond  the  amount  for  which  the  trustee  or  trustees  in  such  suit 
are  chargeable,  and  further  executions  may  be  issued  from  time  to 
time  against  such  defendant  or  any  trustee,  as  the  court  may  order, 
until  such  judgment  shall  be  satisned  in  full. 

Sec.  38.  Any  money,  goods,  chattels,  rights  or  isredits  or  any 
property  of  any  description  of  any  debtor,  taken  by  the  provisions 
of  this  chapter  out  of  the  possession  of  any  trustee,  shall  fully  dis- 
charge such  trustee,  his  executors  or  administrators,  from  all  ac- 
tions or  causes  of  action  in  favor  of  such  debtor,  his  executors  or 
administrators ;  and  if  any  such  trustee  shall  be  sued  therefor,  or 
for  any  thing  done  by  virtue  of  the  provisions  of  this  chapter,  he 
may  plead  the  general  issue  and  give  the  special  matter  in  evi> 
deuce  under  it 

Sbc.  39.  Any  trustee  process  may  be  brought  and  maintained 
before  any  justice  of  the  peace,  where  the  sum  demanded  in  dam- 
ages shall  not  exceed  thiiteen  dollars  and  thirty-three  cents,  and 
all  the  several  (Nrovisions  in  this  chapter  contained,  not  restricted 
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to  the  eoaxt  of  oomtnoa  pleas,  so  far  as  the  flame  are  applicable 
to  and  not  inoonsitient  with  process  bef<Nre  a  jostice  of  the  peace, 
ehall  be  deemed  to  apply  thereto* 

8bc.  40.  If  any  trustee  named  in  any  sncfa  process  resides  out 
of  the  coontv  in  which  the  same  is  brought,  the  writ  and  any  exe- 
cution issued  against  such  trustee  shall  be  directed  to  the  sheriff 
of  any  county  in  this  State,  or  his  deputy,  or  to  any  constable  of 
the  town  in  which  such  trustee  resides. 

Sec.  4L  When  the  trustee  in  any  such  suit  resides  out  of  the 
oounty  in  which  the  process  is  brought,  the  plaintiff  shall  file  a 
bond,  to  be  approved  by  the  justice  before  whom  the  suit  is 
brought,  and  in  such  sum  as  he  shall  order,  running  to  such  tras- 
toe,  and  conditioned  to  pay  all  costs  which  such  trustee  may  re- 
oover  in  such  suit,  which  bond  shall  be  filed  with  such  justice,  and 
a  minute  thereof  made  on  such  writ  and  signed  by  him  before  the 
Bervice  of  such  writ  on  any  such  trustee. 

Sec.  42.  The  fees  of  every  trustee  in  any  court  for  actual 
necessary  attendance  as  trustee^  shall  be  the  same  as  that  of  a 
witness. 
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Section  1.  Any  lessor  or  owner  of  any  lands  or  tenements, 
may  at  any  time  determine  any  lease  at  will  or  tenancy  at  sufTer- 
ftnce,  by  giving  to  the  tenant  or  occnpant  a  notice  in  writing  to 
quit  the  same  at  a  day  therein  named 
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Sec.  2.  If  any  tenent  or  occupant  neglects  or  refuses  to  paj 
tbe  rent  due  and  in  arrears  upon  demand,  seven  days'  notice  sbaU 
be  sufficient  K  the  rent  is  payable  more  frequently  than  once  in 
three  months,  whether  such  rent  is  due  or  not  due,  thirty  days'  no- 
tice shall  be  sufficient^  and  three  mooths'  notice  shall  be  sufficient 
in  all  cases. 

Sec.  3.  K  any  lessee  shall  violate  tbe  condition  of  any  written 
lease,  notice  to  quit  at  the  end  of  seven  days  shall  be  sufficient  and 
equivalent  to  an  entry  for  condition  broken. 

Sec  4.  K  any  lessee  shall  hold  over  after  the  expiration  of  a 
definite  written  lease,  seven  days'  notice  shall  be  sufficient. 

Sec.  5.  Every  tenancy  or  occupancy  shall  be  deemed  to  be  at 
will  and  the  rent  payable  upon  demand^  unless  a  different  contract 
is  shown. 

Sec  6.  Any  lessee  may  terminate  his  lease  by  notice  in  writ- 
ing in  the  same  manner  as  the  lessor,  and  such  notice  shall  have 
tbe  same  effect  for  all  purposes  as  a  notice  by  the  lessor  to  the 
lessee. 

Sec.  7.  The  owner  or  lessor  of  any  tenement  or  real  estate  may 
recover  possession  thereof,  against  any  lessee  or  occupant  holding 
the  same  without  right,  after  a  notice  to  quit  the  same,  in  the  man- 
ner herein  prescribed. 

Sec  8.  A  writ  of  summons  may  be  issued  returnable  before  a 
justice,  which  shall  set  forth  in  substance,  that  the  plaintiff  is 
entitled  to  the  possession  of  the  demanded  premises,  and  that  the 
defendant  is  in  possession  of  the  same  without  right,  after  notice 
in  writing  to  quit  the  same. 

Sec  9.  Such  writ  shall  be  served  seven  days  before  the  return 
day  thereof,  in  the  same  manner  as  other  writs  of  summons  should 
by  law  be  served. 

Sec  10.  If  the  defendant  shall  make  default,  or  if,  on  trial,  it 
shall  be  considered  by  the  justice  that  the  plaintiff  has  sustained 
his  complaint,  judgment  shall  be  rendered  that  the  plaintiff  recover 
possession  of  the  oemanded  premises  and  costs. 

Sec  11.  A  writ  of  possession  shall  be  thereupon  issued  by 
said  justice,  substantially  in  the  form  prescribed  by  law  in  the  case 
of  like  vinrits  issued  by  the  court  of  common  pleas. 

Sec  12.  If  the  plaintiff  shall  neglect  to  enter  bis  action  or  to 
support  the  same,  judgment  shall  be  rendered  for  the  defendant 
for  hb  costs. 

Sec  13.  Under  the  general  issue,  the  defendant  shall  not  be 
allowed  to  offer  any  evidence  which  may  bring  the  title  to  the 
demanded  premises  in  question. 

Sec  14.  If  tbe  defendant  shall  plead  any  plea  which  may  bring 
in  question  the  title  to  the  demanded  premises,  he  shall  recognize 
to  the  plaintiff,  with  sufficient  sureties,  in  such  sum  as  the  justice 
shall  order,  to  enter  and  prosecute  said  action  at  the  next  court  of 
common  pleas  for  the  coonty,  and  to  pay  all  rent  then  due  or  which 
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shall  become  dae,  pending  eaid  action,  and  the  damages  and  costs 
which  ma^  be  awarded  against  him. 

Sec.  15.  If  the  defendant  shall  neglect  or  refuse  so  to  recognize, 
judgment  shall  be  rendered  against  him  in  the  same  manner  as  if 
he  had  refused  to  make  answer  to  the  suit 

Sec  16.  After  the  filing  of  such  plea  and  the  entry  of  such 
recognizance,  no  further  proceedings  shall  be  had  before  such  jus- 
tice, but  the  action  may  be  entered  and  prosecuted  in  the  court  of 
common  pleas,  in  the  same  manner  as  if  it  were  originally  com- 
menced there. 

Sec  17.  Any  party  aggrieved  by  the  judgment  of  any  justice 
upon  issue  joined  in  such  case  may,  within  two  hours  after  the 
rendition  of  such  judgment,  appeal  to  the  next  court  of  common 
pleas  for  the  county. 

Sec  18.  The  plaintiff,  before  his  appeal  is  allowed,  shall  recog- 
nize to  the  defendant,  with  sufficient  sureties,  in  such  sum  as  the 
justice  may  order,  to  enter  and  prosecute  his  appeal  and  to  pay 
such  costs  as  may  be  awarded  against  him. 

Sec  19.  The  defendant,  beiore  his  appeal  is  allowed,  shaU 
recognize  to  the  plaintiff^  with  sufficient  sureties,  in  such  sum  as 
the  justice  may  oixler,  to  enter  and  prosecute  his  appeal  and  to  pay 
all  rent  then  due  or  which  may  become  due,  pending  such  suit, 
and  such  damages  and  costs  as  may  be  awarded  against  him. 

Sec  20.  The  party  appealing  shall  produce  certified  copies  of 
the  whole  case  at  the  court  appealed  to,  and  either  party  may  there 
offer  any  evidence  in  the  same  manner  as  if  the  cause  had  been 
originally  commenced  there. 

Sec  Si.  K  the  appellant  shall  neglect  to  enter  his  appeal  or  to 
produce  such  copies,  the  court,  on  complaint  of  the  appellee,  shall 
affirm  the  former  judgment  with  additional  damages  and  costs. 

Sec  22.  Nothing  in  this  chapter  shall  be  construed  to  prevent 
any  landlord  from  pursuing  his  legal  remedy  at  common  law. 


CHAPTER  223. 

OF  kefeeences  of  disputes  by  consent,  and  confessions 

OF  DEBT  BEFORE  A  JUSTICE  OF  THE  PEACE. 
IDENTICAL    WITH 

Chapter  210  of  the  Revised  Statutes. 


Sbctioit 
1 .    References,  when  allowed. 
8.    Form  of  agreement  to  refer. 

3.  Agreement  to  be  acknowledged. 

4.  Reference  of  i pecific  demand,  mode. 


SncTioir 
6.    Reforence  of  all  demands,  mode. 

6.  Submission  not  to  be  revoked. 

7.  Hearing  may  be  fixed  by  parties. 

8.  Award  how  to  be  made. 


Digitized  by 


Google 


C86 


BBFBBBIIGBS. 


[title  xxiir. 


SBonov 
9.    Powen  of  referees,  and  oaths. 

10.  Beport  returned  to  oonrt,  hov. 

11.  Award,  when  to  be  made  pablic. 

12.  Beport  accepted  by  ooart  or  recom- 

mitted, and  proceedings. 

13.  Powers  of  the  court  in  snch  case. 

14.  Fees  of  justices,  referees,  Ac 


Ssonov 

1 5.  Costs,  how  allowed  bj  referees. 

16.  If  amoanft  under  $200,  jostioa  mmj 

issae  execntioB  on  report 

17.  Ck>Dfe88ion  of  debt  regulated. 

18.  Becord  to  be  made  bj  jastice. 

1 9.  ExecutioDS  therefor,  how  serred. 


Section  1.  All  controversies  which  may  be  the  subject  of  a 
personal  action,  may  be  submitted  to  one  or  more  referees  in  the 
mode  prescribed  in  this  chapter. 

Sec.  2.  The  parties  may  appear  personally  or  by  attorney  be- 
fore any  justice  of  the  peace  in  the  county  in  which  either  of  the 
parties  resides,  and  there  sign  and  acknowledge  an  agreement  in 
substance  as  follows : 

*^  Know  all  men  by  these  presents,  that  of  in  the 

county  of  and  State  of  and  of  in  the 

county  of  and  State  of  have  agreed  to  submit  the 

demand  made  by  the  said  against  the  said  which  is 

hereto  annexed,"  (or, "  and  all  other  demands  between  said  parties," 
as  the  case  may  be,)  "  to  the  determination  of  the  report 

of  whom,  or  the  major  part  of  whom,  being  made  as  soon  as  may 
be  to  the  court  of  common  pleas  for  the  said  county  of 
judgment  thereon  shall  be  final.  And  if  either  party  shall  neglect 
to  appear  before  said  referees,  after  proper  notice  given  to  them  of 
the  time  and  place  appointed  by  the  i-eferees  for  hearing  the  parties, 
the  referees  may  proceed  in  his  absence. 

Dated  this  day  of  in  the  year  18    ." 

Sec.  3.  Said  agreement  having  been  signed  by  each  of  the 
parties,  shall  be  acknowledged  by  them  or  their  attorneys  as  their 
firee  act  and  deed,  before  the  same  or  some  other  justice,  and  any 
referee,  being  a  justice,  may  take  said  acknowledgment 

Sec.  4.  If  a  specific  demand  only  is  submitted,  it  may  be 
inserted  in  the  agreement,  or  the  same  shall  be  signed  by  the  parW 
making  it  and  annexed  to.  the  agreement,  and  such  demand  shall 
be  as  particular  in  stating  the  substance  of  the  claim  in  controversy, 
as  the  nature  of  the  case  will  admit 

Sec  5.  If  all  demands  between  the  parties  are  submitted  to  the 
referees,  no  specific  demand  need  be  annexed  to  the  agreement. 

Sec  6.  Neither  party  shall  have  power  to  revoke  the  submis- 
sion without  the  consent  of  the  other. 

Sec  7.  The  parties,  if  so  disposed,  mav  agree  upon  and  fix  in 
said  agreement  the  time  and  place  for  the  hearing,  for  making  an 
award  thereon,  and  n\ay  vary  the  form  accordingly. 

Sec.  8.  All  the  referees  must  meet  and  hear  the  parties,  unless 
the  parties  otherwise  agree,  but  a  majority  may  make  an  award, 
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and  tfaek  leport  shall  be  as  valid  as  iliongh  «gned  by  all  the  ref- 
erees. It  shall  appear  on  the  face  of  the  awai3,  or  by  the  certifi- 
cate of  the  dissenting  referee,  Aat  all  <rf  them  attended  and  heard 
ihe  parties,  unless  the  parties  shall  waive  the  same  in  writing  on 
said  agreement 

9bc.  9.  The  referees  shall  have  the  same  authority  as  those 
appointed  by  mle  of  conrt,  ^rtd  any  one  of  them  may  administ^ 
an  oath  to  witnesses  in  the  cause* 

Sec.  10.  The  repcnrt  of  the  referees  shall  be  delivered  by  one 
of  the  referees  to  the  court  to  which  the  same  is  to  be  returned, 
according  to  the  agreement ;  or  it  shall  be  sealed  up  by  them  and 
transmitted  to  such  court,  and  remain  sealed  until  opened  by  the 
clerk  in  opep  court. 

Sec.  ll.  If  the  parties  agree,  the  referees  may  make  known 
their  determination  prior  to  its  being  returned  to  the  court  as  afore- 
said, and  if  the  parties  agree  to  settle  tlieir  dispute  accordingly, 
said  report  need  not  be  returned  to  court 

Sec  12.  The  court  to  which  any  such  report  is  made,  may 
accept,  reject  or  recommit  the  same  for  further  consideration ;  and 
the  referees  upon  any  recommitment,  shall  appoint  a  time  and 
place  for  a  new  hearing  and  give  the  parties  notice  thereof,  and 
the  proceedings  thereupon  shall  be  the  same  as  in  the  original 
hearing. 

Sec  13.  The  court  shall  have  the  same  cognizance  of  any  such 
report  of  referees,  as  they  would  have  if  sucn  report  were  made 
by  referees  appointed  under  a  rule  from  said  court  in  a  case 
pending  therein,  and  may  render  judgment  and  issue  execution 
thereon. 

Sec  14.  The  fees  of  the  justice  for  making  and  taking  the 
acknowledgment  of  such  agreement  shall  be  fifty  cents,  to  be  paid 
by  the  party  making  the  demand,  and  charged  in  the  bill  of  costs. 
The  entry  and  all  other  fees  shall  be  the  same  as  in  suits  in  the 
same  court 

Sec  15.  The  referees  may  allow  such  costs  as  they  may  deem 
reasonable,  unless  restricted  by  the  submission,  and  subject  to  the 
revision  of  the  court  for  good  cause  shown. 

Sec  16.  In  any  case  contained  in  the  first  section  of  this  chap- 
ter, the  parties  may  enter  into  an  agreement  to  submit  the  same  to 
referees  as  hereinbefore  provided,  and  that  the  report  of  such  ref- 
erees shall  be  made  to  such  justice  and  judgment  by  him  rendered 
thereon,  in  which  case  the  form  of  said  agreement  may  be  varied 
accordingly.  The  referees  shall  proceed  in  the  manner  and  possess 
the  same  powers  as  is  hereinbefore  provided,  and  the  justice,  upon 
receiving  such  report,  shall  render  judgment  and  issue  execution 
thereon  for  damages  and  costs. 

Sec  17.  Any  person  may  voluntarily  appear  before  any  justioe 
of  the  peace  in  the  county  in  which  he  resides,  and  confess  that 
he  is  indebted  to  any  other  person  in  a  sum  not  exceeding  two 
hundred  dollars,  and  consent  that  a  record  theieof  be  made  and 
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execution  issue  accordingly,  or  be  stayed  as  said  parties  shall 
agree ;  and  the  justice  sbstll  make  a  fair  record  of  such  confession 
and  agreement,  which  shall  be  signed  by  the  debtor  and  the  credi- 
tor or  his  agent,  and  shall  enter  up  judgment  and  issue  execution 
thereon. 

Sec.  18.  Every  justice  to  whom  any  confession  of  debt  or  report 
of  referees  is  made  as  aforesaid,  shall  keep  a  full  and  true  record 
thereof,  signed  and  certified  by  himself. 

Sec  19.  Every  execution  issued  by  any  justice  as  aforesaid, 
may  be  served  in  the  same  manner  as  if  issued  by  the  court  of 
common  pleas. 


TITLE  IXV. 

OF  FINES,  FORFEITURES,  COSTS  AND  RECOGNI- 
ZANCES. 


Chapter  224.     Of  fines,  penalties,  costs  and  recognizances. 
Chapter  225.     Of  forfeitures  of  personal  property. 


CHAPTER  224. 

OF  FINES,  PENALTIES,  COSTS  AND  RECOGNIZANCES. 
IDENTICAL    WITH 

Chapter  211  of  the  Revised  Statutes. 


Sbotioit 

1.  Penalties  and  forfeitnres,  how  recoy- 

ered. 

2.  "  "  "         how  appro- 

priated. 
8.    Time  of  neglect,  how  reckoned. 

4.  Pines,  how  recorcred. 

5.  Trial,  where  to  be  had. 

6.  Justice,  when  qualified  to  sit 

7.  General  issue  may  be  pleaded,  effect. 

8.  If  private  prosecutor  neglects  to  pros- 

ecute, how  prosecuted. 

9.  Limitation  of  prosecutions. 


SscTioir 

10.  Witness  not  disqualified  bj  interest. 

11.  If  a  penalty  belongs  to  a  town,  suit, 

how  brought 

12.  Offender  neglecting  to  perform  his 

sentence,  to  be  committed. 

13.  Fines,  how  to  be  appropriated. 

14.  Defendant,  if  guilty,  to  pay  costs. 

15.  Expenses  of  prosecution  allowed. 

16.  Upon  forfeiture  of  recognixance,  com- 

plainant indemnified. 

17.  Becognisances,  how  taken,  and  suits 

'thereon. 


Section  1.     All  penalties  and  forfeitures  may  be  reeoveied  by 
action  of  debt  before  a  justice  of  the  peace,  if  such  penalty  or 
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forfeiture  do  not  exceed  thirteen  dollars  thirty-three  cents,  other- 
wise before  the  court  of  common  pleas,  by  any  person  who  will 
sue  for  the  same,  unless  otherwise  provided  by  law. 

Sec.  2.  Every  such  penalty  and  forfeiture  shall  be  one  half  for 
the  use  of  the  county  in  which  the  offence  is  committed,  the  other 
half  for  the  use  of  the  prosecutor,  unless  otherwise  limited  by  law. 

Sec  3.  When  any  penalty  shall  be  imposed  by  any  law  for 
any  neglect  for  any  period  of  time,  such  neglect  may  be  alleged  to 
have  commenced  at  any  specified  time,  and  shall  be  reckoned  from 
the  time  so  alleged. 

Sec.  4.  All  fines  imposed  by  any  statute  may  be  recovered  by 
information  or  indictment,  if  no  other  mode  of  recovery  is  special- 
ly provided. 

Sec  5.  All  actions,  informations  and  indictments  founded  on 
any  penal  statute,  shall  be  brought  within  the  county  in  which  the 
offence  is  committed,  and  not  elsewhere. 

Sec.  6.  In  actions  for  the  recovery  of  any  penalty  before  any 
justice,  it  shall  be  no  cause  of  exception  that  such  justice  resides 
or  has  property  within  the  town  in  which  the  oJOfence  was  commit- 
ted, or  that  the  penalty,  or  any  part  thereof,  may  belong  to  such 
town. 

Sec.  7.  The  defendant  in  any  such  action  may  plead  the  gen- 
eral i^ue,  and  under  it  give  any  special  matter  in  evidence. 

Sec  8.  K  a  fine  or  forfeiture,  or  any  part  thereof,  is  given  by 
any  statute  to  any  prosecutor,  and  no  person  shall  prosecute  there- 
for within  the  time  limited  by  such  statute,  an  information  may 
be  filed  or  an  indictment  be  found  therefor,  within  one  year  after 
such  limitation  shall  expire,  and  ihe  penalty  shall  accrue  to  the 
use  of  the  county. 

Sec  9.  All  suits  or  prosecutions  founded  upon  any  penal  stat- 
ute, which  are  wholly  or  in  part  for  the  use  of  the  prosecutor,  shall 
be  brought  within  one  year,  and  all  other  suits  or  prosecutions  on 
such  statute,  within  two  years  after  the  commission  of  the  offence, 
unless  otherwise  specially  provided. 

Sec  10.  No  person  shall  be  disqualified  from  being  a  witness 
on  the  trial  of  any  such  information  or  indictment,  by  reason  of 
any  interest  which  he  may  have  in  any  penalty  to  be  recovered 
therein. 

Sec.  11.  When  any  penalty  or  forfeiture,  or  any  part  thereof, 
shall  be  given  to  any  town  by  any  penal  statute,  the  selectmen 
may  sue  therefor  in  the  name  of  such  town  which  shall  be  entitled 
to  the  benefit,  and  shall  defray  the  expenses  of  such  prosecution, 
and  the  selectmen  may  remit  any  such  penalty  or  forfeiture. 

Sec  12.  If  any  person  sentenced  under  any  penal  statute  shall 
refuse  or  neglect  to  perform  such  sentence,  he  shall  be  committed 
to  the  common  jail,  there  to  be  imprisoned  until  such  sentence  is 
performed,  or  he  is  discharged  by  due  course  of  law. 

Sec  13.     All  fines  arising  in  any  manner  shall  be  for  the  use 
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of  the  ooQBty,  and  ahall  be  pud  over  to  the  tteasoier  thefeof, 
lew  otfaerwise  specially  appropriated. 

Sec.  14.  If,  upon  any  complaint  or  proeecntion  before  any 
court  or  jnsttoe,  the  d^endant  thall  be  ordered  to  pay  a  fine,  enter 
into  a  recognizance  or  snfter  any  penalty,  be  shall  ako  be  ordered 
to  pay  costs  of  prosecution,  or  such  part  thereof  as^  jnstioe  naay 
require. 

Sec.  15.  if  any  service  sbafi  be  performed  by  any  person  by 
direction  of  any  court  or  justice,  or  of  the  attorney  general  or  so- 
licitor of  the  county,  in  bringing  to  justice  any  offender  charged 
with  a  crime  or  high-hand^  misdemeanor,  the  justices  of  the 
court  of  common  pleas  shall  allow  a  reasonable  sum  therefor,  and 
draw  their  warrant  for  the  same  upon  the  treasurer  of  the  county. 

Sec.  16.  If  any  recognizance  shall  be  forfeited  in  any  case  in 
which,  if  such  recognizer  had  been  convicted,  any  sum  might 
have  been  due  to  the  complainant  or  any  other  person,  tiie  justms 
of  the  court  of  common  pleas  may  ascertain  the  just  sum  and 
costs  that  might  be  due,  and  draw  their  warrant  therefor  upon  the 
treasurer  of  the  county. 

Sso.  17.  All  recognizances  shall  be  taken  in  the  name  of  tiie 
State,  and  suits  thereon  may  be  brought  and  tried  in  the  county 
in  which  they  may  be  taken,  unless  the  court,  in  tiieir  discretion, 
shall  order  the  venue  to  be  changed  to  some  adjoining  county. 


CHAPTER  252. 

OF  PORFEITURES  OF  PEBBOKAL  PBOPBBTT. 

IDENTICAL   WITH 

Chapter  212  of  the  Revised  Statutes. 


SxoTioir 

1.    Seizure  of  property  forfeited,  how. 
[  3.    Libel  to  be  filed,  when  and  where. 

3.  Warrant  thereon,  how  iuaed. 

4.  Notice  of  libel  to  be  giren. 

5.  Property  may  be  sold,  how. 


Sbctioh 

6.  Property  appraiied  and  restored,  when. 

7.  Mode  of  trial  and  decree. 

8.  Costs  on  trial,  how  allowed. 

9.  Appeal  and  proceedings  thereon. 


Section  1.  Where  any  personal  property  shall  be  forfeited  for 
any  violation  of  law,  any  sheriff,  deputy  sheriff,  constable  or  any 
person  by  law  authorized  to  seize  the  same,  may  take  and  retain 
such  property  until  he  shall  deliver  it  to  a  proper  officer  having  a 
wairant  to  detain  the  same. 

Sec.  2.  The  person  making  or  directing  such  seizure  shall, 
without  unnecessary  delay,  file  a  libel  before  a  justice,  if  the  prop- 
erty does  not  exceed  in  value  thirteen  dollars  thirty-three  cents, 
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otherwise  in  the  office  of  the  clerk  of  the  court  of  common  pleas, 
stating  the  cause  and  praying  for  a  decree  of  forfeiture. 

Seo.  8.  Upon  the  filing  before  or  after  seizure  of  any  libel  for 
a  forfeiture,  a  warrant  shall  be  issived  to  the  proper  officer,  requir- 
ing him  to  take  such  property  into  his  custody  and  detain  the 
same  until  legally  disposea  of. 

Sec.  4.  Notice  of  such  libel  shall  be  issued  by  the  court  or 
justice  to  the  owner,  if  known,  otherwise  notice  shall  be  published 
in  some  newspaper  printed  in  the  vicinity,  that  all  persons  inter- 
ested may  appear  at  the  time  and  place  appointed  for  trial,  and 
show  cause  why  a  decree  of  forfeiture  should  not  be  passed. 

Sec  5.  If  any  person  interested  shall,  appear  and  claim  such 
property,  the  same  may  be  sold  by  consent  of  parties,  or  it  may 
in  any  case  be  sold,  upon  examination  and  a  certificate  of  its  per- 
ishable or  expensive  character,  in  the  same  manner  as  property 
Ckttached  may  be  examined  and  sold 

Sec  6.  If  such  claimant  shall  request  it,  such  property  shall 
be  appraised  in  the  same  manner  as  property  attached  may  be 
appraised,  and  it  shall  be  delivered  to  such  claimant  upon  his  giv- 
ing bond  to  pay  to  the  persons  entitled  thereto,  the  appraised  value 
thereof  and  costs,  in  case  a  decree  of  forfeiture  is  made. 

Sec.  7.  The  case  may  be  tried  by  a  jury,  if  in  the  court  of 
common  pleas,  upon  the  request  of  either  party,  otherwise  by  the 
court ;  and  the  cause  of  forfeiture  alleged,  being  proved,  the  court 
or  justice  who  shall  try  the  same  shall  make  a  decree  for  tha^r- 
feiture  and  disposition  of  such  property  according  to  law. 

Sec  8.  Costs  may  be  awarded  to  the  libellant,  if  a  reasonable 
cause  of  seizure  appear,  in  which  shall  be  included  the  necessary 
expenses  of  the  seizure  and  detention  of  the  property,  otherwise 
reasonable  costs  and  damages  shall  be  awarded  to  the  claimant. 

Sec  9.  An  appeal  may  be  claimed  by  either  party  from  any 
decree  made  by  a  justice  of  the  peace  in  the  same  manner  as  in 
civil  actions ;  and  the  like  proceedings  may  be  had  therein  as  in 
case  of  libels  originally  filed  in  the  court  of  common  pleas. 
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TITLE  XXVI. 

OF  CRIMES  AND  PUNISHMENTS. 


Chapter  226.  Of  offences  against  the  State. 

Chapter  227.  Of  offences  against  the  life  or  person. 

Chapter  228.  Of  reenlating  the  sale  of  active  poisons. 

Chapter  229.  Of  offences  against  property. 

Chapter  230.  Of  forgery  and  counterfeiting. 

Chapter  231.  Of  offences  against  pablic  justice. 

Chapter  232.  Of  offences  against  the  public  peace. 

Chapter  233.  Of  offences  against  chastity,  decency  and  morality. 

Chapter  234.  Of  offences  against  public  policy. 

Chapter  235.  Greneral  provisions  concerning  crimes. 

Chapter  236.  Of  rewards  for  the  apprehension  of  criminals. 


CHAPTER  226. 

OF  OFFENCES  AGAINST  THE  STATE. 
IDENTICAL    WITH 

Chapter  213  of  the  Revised  Statutes. 


Section 

1.  Treason,  how  pnnished. 

2.  Misprision  of  treason  pnnished. 


Sbction 

3.  Indictment  to  he  found  within  two 

jears. 

4.  Embezzlement  by  public  officers. 


Section  I.  If  any  person  owing  allegiance  to  this  State  shall 
levy  war  or  conspire  to  levy  war  against  the  same,  or  shall  in  any 
way  give  aid  and  comfort  to  the  enemies  of  this  State,  and  shall 
be  thereof  convicted,  either  upon  confession  in  open  court  or  by 
the  testimony  of  two  or  more  witnesses  to  the  same  overt  act  of 
treason  of  which  such  person  may  be  indicted,  such  person  shall 
be  adjudged  guilty  of  treason,  and  shall  be  punished  by  solitary 
imprisonment  not  exceeding  three  years,  and  by  confinement  to 
hard  labor  for  life. 

Sec.  2.  If  any  pereon  shall  know  that  any  other  person  has 
committed  or  is  intending  to  commit  treason,  and  shall  not,  within 
fourteen  days  from  the  time  of  his  having  such  knowledge,  give 
information  thereof  to  the  governor  or  to  some  justice  of  the  peace 
of  this  State,  he  shall  on  conviction  thereof  be  adjudged  guilty  of 
misprision  of  treason,"  and  shall  be  punished  by  confinement  to 
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hard  labor  not  exceeding  seven  years,  or  by  fine  not  exceeding  two 
thousand  dollars. 

Sec.  3.  No  person  shall  be  tried  for  treason  or  misprision  of 
treason,  unless  the  indictment  therefor  be  found  within  two  years 
next  after  the  commission  of  the  offence. 

Sec.  4.  If  any  public  officer,  being  a  receiver  of  public  money 
under  any  law  of  this  State,  shall  firaudulently  convert  the  same 
to  his  own  use,  or  pay  or  deliver  the  same  to  any  person,  knowing 
that  such  person  is  not  entitled  to  receive  the  same,  he  shall  be 
punished  by  confinement  to  hard  labor  not  exceeding  two  years, 
or  by  imprisonment  in  the  common  jail  not  exceeding  one  year, 
and  by  fine  not  exceeding  two  thousand  dollars. 


CHAPTER  227. 

OF  OFFENCES  AGAINST  THE  UFE  OB  FEB80N. 
GOJCPILED    FROM 

Chapter  214  of  the  Revised  Statutes. 
"       743,  Laws  of  1848. 

SxoTXOir  ° 

1.  Murder,  degree,  how  determined. 

2.  On  plea  of  gnilty,  how  determined. 

3.  Paniflhment  of  marder. 

4.  ^*  ^  manslanghter. 

5.  "  "  robbery.  t 

6.  "  "  rape. 

7.  "  **  maiming. 

8.  Auanlt  with  intent  to  kill,  rob,  &c., 

how  panished. 

9.  Concealing  birth  of  child,  punishment 
10.    On  indictment  for  murder,  may  be 

found  guilty  of  a  lees  offence. 


SxoTioir 

1 1 .  Penalty  for  administering  medidne  in 
certain  cases. 

12.  Punishment  for  committing  abortion. 

13.  "  '*  causing  death  of  a 
woman  pregnant 
with  child. 

14.  **  of  woman  who  shall 
submit  to  death  of 
her  child. 

15.  "  «  kidnapping. 


Section  1.  All  murder  coixiraitted  by  poison,  starving,  torture 
or  other  deliberate  and  premeditated  killing,  or  committed  in  per- 
petration or  in  the  attempt  at  the  perpetration  of  arson,  rape,  rob- 
bery or  burglary,  is  murder  of  the  first  degree ;  and  all  murder  not 
of  the  first  degree  is  of  the  second  degree.  If  the  jury  shall  find 
any  person  guilty  of  murder,  they  shall  also  find  by  their  verdict 
whether  it  is  of  the  first  or  second  de^e. 

Sec.  2.  If  any  person  shall  plead  guilty  to  an  indictment  for 
murder,  the  court  having  cognizance  thereof,  shall  determine  the 
degree. 

Sbo.  3.    The  punishment  of  murder  in  the  first  degree  shall  be 
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death,  and  the  paniahroent  of  murder  in  the  second  degree  shall 
be  solitary  imprisonment  not  exceeding  three  years,  and  eonfine- 
ment  to  bard  labor  for  life. 

Sec.  4.  If  any  person  shall  be  guilty  of  manidanghter,  he  shaU 
be  punished  by  fine  not  exceeding  one  thousand  dollars,  or  by  fioe 
not  exceeding  five  hundred  dollars,  and  imprisonment  in  the  com- 
mon jail  not  exceeding  one  year,  or  by  solitary  imprisonment  not 
exceeding  six  months,  and  confinement  to  hard  labor  for  life  or  for 
a  term  not  less  than  one  year,  according  to  the  aggravation  of  the 
offence. 

Sec.  5.  If  any  person,  by  assault  or  by  violence  and  putting 
in  fear,  shall  feloniously  steal,  rob  and  take  from  the  person  of 
another  any  money,  goods,  chattels  or  other  property  which  is  the 
subject  of  larceny,  he  shall  be  punished  by  solitary  imprisonment 
not  exceeding  six  months,  and  by  confinement  to  hard  labor  for 
life. 

Sec.  6.  If  any  person  shall  ravish  and  carnally  know  any 
woman,  committing  carnal  copulation  with  her  by  force  against 
her  will,  or  if  any  man  shall  unlawfully  and  carnally  know  and 
abuse  any  woman  child  under  the  age  of  ten  years,  he  shall  be 
punished  by  solitary  imprisonment  not  exceeding  six  months,  and 
by  confinement  to  hard  labor  for  life. 

Sec.  7.  K  any  person,  with  intent  to  maim  or  disfigure,  shall 
maliciously  cut  on  an  ear,  cut  out  or  maim  the  tongue,  put  out 
an||^e,  cut  off  or  slit  the  nose  or  lip,  or  cut  off  or  disable  any  limb 
or  member  of  any  person,  he  shall  be  punished  by  solittury  impris- 
onment not  exceeding  six  months,  and  by  confinement  to  .hard 
labor  for  a  term  not  less  than  one  year  nor  more  than  twenty  years. 

Sec  8.  If  any  person  shall  make  an  assault  upon  another 
with  intent  to  commit  any  crime  described  in  this  chapter,  the 
punishment  whereof  may  be  death 'or  confinement  to  hard  labor 
for  life,  or  shall  attempt  to  commit  any  such  crime  by  any  means 
not  constituting  an  assault,  he  shall  be  punished  by  solitary  im- 
prisonment not  exceeding  six  months,  and  by  confinement  to  hard 
labor  for  a  term  not  less  than  one  year  nor  more  than  ten  years. 

Sec  9.  If  any  woman  shall  be  privately  delivered  of  a  child, 
which  if  born  alive  would  be  a  bastard,  and  shall  endeavor  pri- 
vately to  conceal  its  death  and  the  manner  or  cause  thereof,  she 
shall  be  punished  by  confinement  to  hard  labor  not  exceeding  two 
years,  or  imprisonment  in  the  common  jail  not  exceeding  two 
years,  or  by  fine  not  exceeding  two  thousand  dollars. 

Sec  10.  The  murder  of  such  child  and  the  offence  described 
in  the  preceding  section  may  be  charged  in  the  same  indictment, 
and  the  person  accused  may  be  found  guilty  of  either  offence  as 
the  evidence  may  warrant. 

Sec.  11.  Every  person  who  shall  wilfully  administer  to  any 
pregnant  woman  any  medicine,  drug,  substance  or  thiAg  whatever, 
or  shall  use  or  employ  any  instrument  or  means  whatever  with  in- 
tent thereby  to  procure  the  miscaniage  of  any  such  woman,  unless 
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the  same  shall  have  been  necessary  to^  preserve  the  life  of  such 
woman,  or  shall  have  been  advised  by  two  physicians  to  be  necessary 
for  that  purpose,  shall,  upon  conviction,  be  punished  by  imprison- 
ment in  the  county  jail  not  more  than  one  year,  or  by  a  fine  not 
exceeding  one  thousand  dollars,  or  by  both  such  fine  and  imprison- 
ment, at  the  discretion  of  the  court.  (Laws  of  1848,  chap.  743, 
sec.  1.) 

Sec  12.  Every  person  who  shall  administer  to  any  woman 
pregnant  with  a  quick  child,  any  medicine,  drug  or  substance 
whatever,  or  shall  use  or  employ  any  instrument  or  means  what- 
ever, with  intent  thereby  to  destroy  such  child,  unless  the  same 
shall  have  been  necessary  to  preserve  the  life  of  such  woman,  or 
shall  have  been  advised  by  two  physicians  to  be  necessary  for 
such  purpose,  shall,  upon  conviction,  be  punished  by  fine  not  ex- 
ceeding one  thousand  dollars,  and  by  confinement  to  hard  labor 
not  less  than  one  year  nor  more  than  ten  years.  (Laws  of  1848, 
chap.  743,  sec.  2.)  « 

Sec  13.  Any  person  who  shall  cause  the  death  of  any  preg- 
nant woman  in  the  perpetration  or  attempt  to  perpetrate  either  of 
the  crimes  mentioned  in  the  two  preceding  sections,  or  in  conse- 
quence of  the  perpetration  or  the  attempt  to  perpetrate  either  of 
said  crimes,  shall  be  taken  and  deemed  to  be  guilty  of  murder  in 
the  second  degree,  and  be  punished  accordingly.  (Laws  of  1848, 
cAop.  743,  sec.  3.) 

Sec  14.  Any  woman  who  shall  voluntarily  submit  to  the^rio- 
lation  of  the  provisions  of  this  act,  [this  and  the  three  preceding 
sections,]  upon  herself,  shall  be  punished  by  imprisonment  in  the  ^ 
county  jail  not  exceeding  one  year,  or  by  fine  not  exceeding  one 
thousand  dollars,  or  by  both  said  fine  and  imprisonment,  at  the 
discretion  of  the  court    (^Laws  of  1848,  chap.  743,  sec.  4.) 

Sec  15.  If  any  person,  without  lawful  authority,  shall  forcibly 
or  secretly  confine  or  imprison  any  other  person  within  this  State, 
against  his  will,  or  shall  forcibly  carry  or  send  such  person  out  of 
the  State,  or  shall  forcibly  seize,  inveigle  or  kidnap  any  person, 
with  intent  either  to  cause  such  person  to  be  sent  out  of  the  State 
against  his  will,  or  to  be  sold,  or  in  any  way  held  to  service  against 
his  will,  he  shall  be  punished  by  confinement  to  hard  labor  not- 
exceeding  ten  years.     (jR.  &,  sec.  11.) 
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POIBOKS. 


[titlb  xxti^ 


CHAPTER  228. 

OF  BEOULATme  THE  SALE  OF  ACTIVE  POISONS. 
COMPILED   FROM 

Chapter  736,  Laws  of  1848. 
«     997,      **     «  1850. 


Ssonotf 
1.   ApotbocAiiot  to  1e6^  rooords  of  saIc 
of  Mtiyo  poiioiif . 


Sbotiov 
S.    Not  to  applj  to  phjsiciAns  in 


&    Penaltf  for  Tkdctioii. 


Sbction  1.  Every  apothecary,  dmggiflt  or  other  person  who 
shall  sell  any  arsenic,  corrosive  sublimate,  nux  votaica,  strychnine 
or  prossic  add,  shall  make  a  record  of  such  sale  in  a  book  kept 
for  that  purpose^  specifying  the  kind  and  quantity  of  the  articles 
sold,  and  the  time  when,  and  the  name  of  the  person  to  whom 
such  sale  is  made,  which  record  shall  be  open  to  all  persons  who 
may  wish  to  examine  the  same.  {Laws  of  1848,  chap.  736,  sec. 
1,  amended  by  laws  of  1850,  chap.  997.) 

Sec.  2.  The  foregoing  section  shall  not  apply  to  physicians  in 
theii  prescriptions  ot  recipes  to  their  patients.  (Laws  of  1818, 
chap.  736,  sec.  2.) 

8bc.  3.  Any  person  who  shall  violate  the  provisions  of  this 
chapter  shall  forfeit  the  sum  of  one  hundred  dollars,  to  be  recov- 
ered by  indictment  in  any  court  of  competent  jurLsdiction,  one 
half  to  the  use  of  the  county  and  the  other  half  to  the  use  of  the 
prosecutor^    (Laws  of  1848,  chap.  736,  sec.  3.) 
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CHAPTER  229. 

OF  OFFENCES  AGAINST  PBOPEETY. 
COMPILED   FROM 

Chapter  215  of  ihe  Revised  Statntes. 
346,  Laws  of  1846. 


ii 
ii 
u 
u 
ii 
ii 
ii 
a 


502, 

849, 

%8, 

970, 

1094, 

1095, 

1230, 

1305, 


a 
a 
a 
a 
a 
ii 
a 
a 


SSCTIOK 

1.    Anon,  how  puniahed. 

Burning  other  hoildings,  paniBhment 
Placing    ohstmctions   on    railroads, 

how  punished. 
Penalty  for  li^aring  any  telegraphic 

line. 
Baming  grain,  Inmher,  &C.,  punished. 
Burglary,  how  punished. 

'*       in  second  degree,  punished. 
Breaking,  ftc^  ofBce,  in  night  time. 
Breaking  or  entering  any  building  in 
night,  or  breaking  and  entering  in 
daytime. 
Larceny  in  building,  punishment. 
Maiming  cattle  to  injure  owner. 
Larceny  from  the  person,  punished. 
"       of  horse,  &c.,  punished. 
'       to  the  ralue  of  twenty  dol- 
lars, 
of  less  Talue  than  twenty 

dollars, 
of  deeds,  papers,  Ac. 
BecelTing  or  conceaHng  stolen  prop- 
erty, how  punished. 
Owner  to  haye  judgment  Ibr  value. 
Halidons  mischief  punished. 


2. 
3. 

4. 

5. 
6. 
7. 
8. 
9. 


10. 
11. 
12. 
13. 
14. 

16. 

16. 
17. 

1?. 

19. 


«  1847. 

"  1849. 

"  1850. 

«  1850. 

"  1851. 

«  1851. 

"  1852. 

«  1852. 

Sbotion 

20.    Fraudulent  oonyeyanoe  of  property. 
"         receipt  of  property. 
If  property  under  one  hundrod  dol* 

lars,  punishment  in  such  case. 
Fine  in  such  case,  how  appropriated. 
Penalty  for  fraud  by  personatfaig  an* 
other. 
**       for  conrerting  property  held 
by  bailee,  to  his  own  oie. 
"       for  stealing  property  to  the 
amount  of  ten  doUan. 
Powers  of  justices  of  the  peace. 
Penalty  for  wilful  trespass  upon  the 
garden  or  other  ImproTed 
lands  of  another. 
'*       if  property  destroyed  exceed 

in  value  twenty  dollars. 

"       fdr  wilfully  and  maliciously 

exposing    the    land   and 

property  of  another  to  in* 

jury  by  cattle  or  otherwise. 

'*       for  catching  or   destroying 

fish  in  artificial  fish  ponds. 

Action  to  be  commenced  within  six 

montiis. 


21. 
22. 

23. 

24. 

26. 


27. 
28. 


29. 


30. 


81. 


82. 


Section  1.  If  any  person  shall  wilfully  and  malicionsly  bum 
any  dwelling-house,  or  any  out-building  adjoining  thereto,  or  any 
building  whereby  any  dwelling-house  shall  be  burned,  he  shall  be 
punished  by  solitary  imprisonment  not  exceeding  six  months,  and 
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by  confinement  to  hard  labor  for  life  or  for  a  term  not  less  than 
seven  years. 

Sec.  2.  If  any  person  shall  wilfully  and  maliciously  bom  any 
vessel  lying  within  the  body  of  any  county,  or  any  bridge,  or  any 
building  other  than  those  described  in  the  preceding  section,  he 
shall  be  punished  by  solitary  imprisonment  not  exceeding  six 
months,  and  by  confinement  to  hard  labor  for  a  term  not  less  than 
two  years  nor  more  than  twenty  years. 

Sec  3w  If  any  person  shall  wilfully  and  maliciously  place  any 
obstruction  on  the  track  of  any  railroad,  or  remove  any  rail  there- 
firom,  or  in  any  way  injure  such  raihoad,  or  do  any  other  thing 
thereto  whereby  the  life  of  any  person  may  be  endangered,  he 
shall  be  punished  by  solitary  imprisonment  not  exceeding  six 
months,  and  by  confinement  to  hard  labor  for  life  or  for  a  term 
not  less  than  two  years. 

Sec  4.  Any  person  who  shall  wilfully  and  maliciously  injure 
or  destroy  any  of  the  posts,  wires,  or  other  materials  or  fixtures, 
employea  in  the  construction  and  use  of  any  line  of  electro-mag- 
netic telegraph,  erected  or  which  may  hereafter  be  erected,  within 
the  limits  of  this  State,  and  all  persons  who  shall  aid  or  assist 
therein,  shall,  on  conviction  thereof,  be  punished  in  the  same  way 
and  manner  as  is  provided  for  the  punishment  of  any  wilful  and 
malicious  injury  done  or  committed  upoii  the  property  and  fixtures 
of  any  railroad  corporation  existing  within  this  State.  (Laws  of 
1846,  chap.  346.) 

Sec.  5.  If  any  person  shall  wilfully  and  maliciously  bum  any 
stack  of  com,  hay,  grain,  or  flax,  or  any  fence,  or  any  pile  of 
boards,  lumber  or  wood,  or  any  trees  or  underwood  of  another, 
he  shall  be  punished  by  confinement  to  hard  labor  for  a  term  not 
less  than  one  year  nor  more  than  three  years,  or  by  fine  not  ex- 
ceeding one  thousand  dollars,  and  imprisonment  in  the  common 
jail  not  exceeding  one  year. 

Sec  6.  K  any  person  shall  in  the  night  time  break  and  enter 
any  dwelling-house,  with  intent  to  commit  any  crime  the  punish- 
ment whereof  may  be  death  or  confinement  to  hard  labor  for  life, 
he  shall  be  punished  by  solitary  imprisonment  not  exceeding  six 
months,  and  by  confinement  to  hard  labor  for  life  or  for  a  term  of 
not  less  than  five  years. 

Bec.  7.  If  any  person  shall  in  the  night  time  break  and  enter 
any  dwelling-house,  with  intent  to  commit  any  other  crime  the 
punishment  whereof  may  be  confinement  to  hara  labor,  or  to  com- 
mit any  larceny,  he  shall  be  punished  by  solitary  imprisonment 
not  exceeding  sixty  days,  and  by  confinement  to  hard  labor  i)ot 
less  than  three  years  nor  more  than  ten  years. 

Sec  8.  If  any  person,  with  intent  to  commit  any  crime  the 
punishment  whereof  may  be  confinement  to  hard  labor,  or  to  com- 
mit larceny,  shall  in  the  night  time  break^  and  enter  any  oflice, 
bank,  shop,  store  or  warehouse,  or  any  vessel  lying  within  th  e  body 
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of  any  county,  he  shall  be  punished  by  confinement  to  hard  labor 
for  a  term  not  less  than  three  years  nor  more  than  ten  years. 

Ssa  9.  If  any  person,  with  intent  to  commit  any  crime  the 
punishment  whereof  may  be  confinement  to  hard  labor,  shall  in 
the  night  time  either  break  or  enter,  or  in  the  day  time  break  and 
enter  any  building  or  any  vessel  lying  within  the  body  of  any 
oounty,  he  shall  be  punished  by  confinement  to  hard  labor  for  a 
term  not  less  than  one  year  nor  more  than  seven  years. 

Sec.  10.  If  any  person  shall  in  the  night  time  break  or  enter, 
or  in  the  day  time  break  and  enter  any  dwelling-house  or  out- 
house adjoining  thereto,  any  office,  bank,  shop,  store,  warehouse, 
barn,  granaiy  or  mill,  any  meeting-house,  court-house,  town-house, 
college,  academy,  school-house,  or  other  building  erected  for  the 
public  use,  or  any  vessel  lying  within  the  body  of  any  county, 
and  shall  therein  commit  larceny,  he  shall  be  punished  by  confine- 
ment to  hard  labor  for  a  term  not  exceeding  five  years.  (Laws  of 
1851,  chap.  1094.) 

Sbc.  11.  If  any  person  shall  wilfully  and  maliciously  kill, 
maim,  wound,  poison  or  disfigure  any  horse,  cattle,  sheep  or  swine 
of  another,  with  intent  to  injure  their  owner  or  any  other  person, 
be  shall  be  punished  by  confinement  to  hard  labor  not  less  than 
one  year  nor  more  than  three  years,  or  by  fine  not  exceeding  one 
thousand  dollars,  and  imprisonment  in  the  common  jail  not  ex- 
ceeding one  year. 

Sec.  12.    If   any  person  shall  commit  any  larceny  from  the 

Carson  of  another,  be  shall  be  punished  by  confinement  to  hard 
bor  not  less  than  three  years  nor  more  than  seven  years. 

Sec  13.  If  any  person  shall  steal,  take  and  carry  away  any 
borse,  mule,  cattle,  sheep  or  swine,  the  property  of  another,  he 
shall  be  punished  by  confinement  to  hard  labor  not  less  than  three 
years  nor  more  than  seven  years. 

Sec.  14.  If  any  person  shall  steal,  take  and  carry  away  of  the 
property  of  another  any  money,  bank  bills,  goods  or  chattels,  or 
any  writing  containing  evidence  of  any  existing  debt,  contract, 
liability,  promise  or  ownership  of  property,  of  the  value  of  twenty 
dollars,  or  of  the  receipt,  payment  or  discharge  of  the  like  amount, 
or  any  writing  of  a  like  kind,  which  together  shall  contain  the 
like  evidence,  he  shall  be  punished  by  confinement  to  hard  labor 
for  a  term  not  less  than  two  years  nor  more  than  five  years. 

Sec  15.  If  any  person  shall  steal,  take  and  carry  away  any 
property  of  another,  such  as  is  described  in  the  preceding  section, 
of  a  less  amount  or  value  than  twenty  dollars,  he  shall  be  pun- 
ished by  imprisonment  in  the  common  jail  not  exceeding  one  year, 
and  by  fine  not  exceeding  one  hundred  dollars,  and  shall  be  fup* 
ther  sentenced  to  pay  to  the  owner  treble  the  value  of  the  property 
flo  stolen,  deducting  from  such  treble  value  the  value  of  any  part 
of  said  property  which  may  be  returned. 

Sec.  16«  If  auy  person  shall  steal,  take  and  cairy  away  any 
deed  or  other  writing  importing  to  contain  the  conveyance,  re- 
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lease  or  defeasance  of  any  title  to  or  interest  in  any  real  estate  or 
any  will,  policy  of  insurance,  bill  of  sale  of  any  vessel,  <»  letter 
of  attorney,  or  an^  writ,  process  or  rec<»d  of  any  court  of  thia 
State,  or  any  public  record,  or  any  record  of  any  corporation,  pub* 
lie  or  private,  he  shall  be  punished  by  confinement  to  bard  labor 
for  a  term  not  less  than  two  years  nor  more  than  five  years. 

Sec.  17.  If  any  person  shall  receive  or  conceal  any  property 
stolen  as  aforesaid,  knowing  the  same  to  have  been  so  stolen,  he 
shall  be  punished  in  the  same  manner  as  if  he  had  so  stolen  the 
same,  and  either  before  or  after  the  conviction  of  the  pondpal 
felon. 

Sec.  18.  If  any  person  shall  be  convicted  of  stealing  or  of  re* 
ceiving  or  concealing  any  property  stolen  as  aforesaid,  ezceptiDg 
in  cases  where  treble  value  of  the  property  is  awarded,  the  owner 
of  such  property,  upon  such  ccmviction,  shall  have  judgment  and 
execution  in  common  form  against  such  convict  fcnr  the  value 
thereof,  deducting  the  value  of  such  part  as  may  be  returned.  K 
said  convict  shall  be  committed  to  jail  upon  such  execution,  he 
shall  have  the  same  relief  as  if  it  had  issued  upon  a  judgment 
recovered  in  an  action  of  trespass. 

Sec.  19.  If  any  person  shall  wilfully  and  maliciously  commit 
any  act  whereby  any  tree  placed  or  growing  for  ornament  or  use 
in  any  garden,  yard,  street,  square  or  other  place,  or  whereby  the 
real  or  personal  estate  of  another  shall  be  injured,  such  person 
shall  be  punished  by  imprisonment  in  the  common  jail  for  a  term 
not  less  than  thirty  days  nor  more  than  one  year,  or  by  fine  not 
exceeding  one  hundred  dollars,  or  by  both  of  said  punishments,  in 
the  discretion  of  the  court. 

Sec  20.  If  any  person  shall  fraudulently  mortgage,  pledge^ 
sell,  alienate  or  convey  any  of  his  real  or  personal  estate  amount- 
ing in  value  to  the  sum  of  one  hundred  dollars,  or  shall  firaudu* 
lently  conceal  his  personal  estate  of  that  value,  to  {Nrevent  the  at- 
tachment or  seizure  of  the  same  upon  mesne  process  or  execution^ 
he  shall  be  punished  by  imprisonment  not  less  than  thirty  days 
nor  more  than  one  year^  or  by  fine  not  exceeding  double  the  value 
of  such  estate,  or  by  both  of  said  punishments. 

Sec.  21.  If  any  person  shaU  fraudulently  receive  any  such 
mortgage,  pledge  or  conveyance,  ear  shall  conceal  the  property  of 
any  debtor  of  that  value,  with  intent  to  prevent  such  attachment' 
or  seizure,  he  shall  be  punished  in  the  manner  provided  in  the  pre- 
ceding section. 

Sec.  22.  If  any  person  shall  be  guilty  of  any  act  described  in 
the  two  preceding  sections^  where  the  property  is  of  less  value 
than  one  hundred  dollars,  he  shall  be  punished  by  imprisonment 
not  less  than  ten  days  nor  more  than  six  months,  or  by  fine  not 
exceeding  double  the  value  of  such  property,  or  by  both  of  said 
punishments. 

Seo.  23«    In  the  cases  mentioned  in  the  three  preceding  sec- 
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tions,  the  fine  shall  be  the  one  half  for  the  tue  of  the  complainaiit, 
and  the  other  half  to  tiie  nse  of  the  county. 

Sec.  24.  If  any  person,  with  intent  to  cheat  or  defraud,  shall 
personate  or  represent  another,  and  shall  thereby,  or  by  means  of 
any  false  pretence  or  false  token,  counterfeit  leUers,  or  other  false 
means,  wrongfully  obtain  any  money  or  other  property,  or  any 
writing  oontaming  evidence  of  debt,  or  any  receipt  or  acquittance, 
or  shall  by  any  such  means  attempt  so  to  cheat  or  defraud  smother, 
or  if  any  person  shall  by  any  such  means  and  with  such  intent, 
obtain  the  signature  of  another  to  any  instrument  or  paper  pui^ 
porting  to  be  a  conveyance  or  evidence  of  debt,  or  to  any  receipt, 
discbarge  or  acquittance  of  any  debt,  claim  or  right,  sudi  person 
«o  offending,  upon  conviction  thereof,  shall  be  punished  by  fine 
not  exceeding  five  hundred  dollars,  or  by  confinement  in  the  com* 
raon  jail  for  a  term  not  exceeding  one  year,  or  by  confinement  to 
hard  labor  in  the  State  prison  for  a  term  not  exceeding  seven 
years,  according  to  the  aggravation  of  the  offence.  {Laws  of  1850, 
chap.  968.) 

Sec.  25.  If  any  person  to  whom  any  money,  goods  or  other 
property  which  may  be  the  sul^ect  of  larceny,  shall  have  been  de- 
livered or  intrusted  for  keeping,  or  carriage,  or  use,  for  manufac- 
ture or  work  thereon,  shall  fraudulently  dispose  of,  or  convert  to 
his  own  use,  the  same  or  anv  part  thereof,  or  shall  secrete  the 
skime  or  any  part  thereof,  with  intent  so  to  fraudulently  dispose 
of  or  convert  to  his  own  use,  he  shall  be  deemed  by  so  doing  to 
have  committed  the  crime  of  larceny,  and  shall  be  punished  there- 
for according  to  the  value  of  the  property  so  disposed  of  or  con- 
verted, as  provided  in  the  thirteenth  and  fourteenth  sections  of 
chapter  two  hundred  and  fifteen  of  the  revised  statutes,  (four- 
teenth and  fifteenth  sections  of  this  chapt^.)  {Laws  of  1849, 
chap.  849.) 

Sec.  26.  If  any  person  shall  steal,  take  and  carry  away  of  the 
property  of  another,  any  money,  bank  bills,  goods  or  chattels,  or 
any  writing  containing  evidence  of  any  existing  debt,  contract, 
liability,  promise  or  ownership  of  property,  of  the  value  of  ten 
dollars  or  less,  or  of  the  receipt,  payment  or  discharge  of  the  like 
amount,  or  any  writings  of  the  like  kind  which  together  shall  con- 
tain the  like  evidence,  he  shall  be  punished  by  imprisonment  in 
the  jail  of  the  county  where  the  offence  shall  be  committed,  not 
exceeding  ninety  days,  or  by  fine  not  exceeding  ten  dollars,  and 
shall  be  furth&r  sentenced  to  pay  the  owner  treble  the  value  of  the 
property  so  stolen,  deducting  from  such  treble  value  the  value  of 
any  part  of  said  property  which  may  be  returned.  {Laws  of  1847, 
chap.  502,  sec.  1.) 

Sec.  27.  Every  justice  of  the  peace  is  authorized  to  hear  and 
determine  prosecutions  arising  in  his  county  under  this  act,  (the 
preceding  section,)  and  to  issue  a  warrant  to  carry  his  judgment 
into  effect  in  case  no  appeal  is  taken,  and  In  case  any  respondent 
shall  claim  an  appeal  from  any  sentence  against  him  to  the  next 
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court  of  common  pleas  to  be  holden  in  the  same  county,  such  at- 
ders  shall  be  made,  and  such  subsequent  proceedings  shall  be  had 
in  relation  thereto  as  are  required  in  chapter  two  hundred  and 
twenty-two  of  the  revised  statutes,  (two  hundred  and  thirty-seTen 
of  this  compilation.) 

Sec.  28.  If  any  person  shall  wilfully  and  maliciously  commit 
any  trespass,  by  entering  upon  the  garden,  orchard,  or  other  im- 
proved land  of  another,  or  upon  any  wood,  timber,  or  unimproved 
land  of  another,  with  intent  wilfully  to  cut,  take,  canry  away,  de- 
stroy or  injure  any  trees,  fruit  or  vegetables  there  growing  and 
being,  such  person  shall  be  punished  by  imprisonment  in  the  com- 
mon jail  not  more  than  ninety  days,  or  by  a  fine  not  exceeding 
ten  dollars,  or  by  both,  at  the  discretion  of  the  court,  and  shall 
farther  be  sentenced  to  pay  the  owner  thereof  treble  the  value  of 
the  propertv  so  cut,  taken,  carried  away,  destroyed  or  injured. 

ILatDS  of  1852,  cAop.  1230,  sec.  1,  emended  by  laws  of  1852,  chap. 
305.) 

Sec.  29.  If  the  value  of  the  property  so  cut,  taken,  carried 
away,  injured  or  destroyed,  shall  exceed  the  sum  of  twenty  dol- 
lars, the  person  so  offending  shall  be  punished  by  confinement  to 
bard  labor  in  the  State  prison  for  a  term  of  time  not  less  than  one 
year  nor  more  than  five  years.    {Laws  of  1852,  chap.  1230,  sec.  2.) 

Sec.  30.  If  any  person  shall  wilfully  and  maliciously  prostrate 
or  open  the  fence  of  another,  or  cause  the  same  to  be  done,  and 
thereby  expose  the  land  or  property  of  such  person  to  injury,  by 
cattle  or  other  animals,  or  shall  wilfully  and  maliciously  cause  any 
cattle  or  other  animals  to  go  upon  the  land  of  another  and  thereby 
injure  the  crops  or  property  of  another,  he  shall  be  punished  by 
fine  not  exceeding  ten  dollars  and  by  imprisonment  in  the  common 
jail  not  exceeding  one  year.     {Laws  of  1851,  chap.  1095,  sec.  1.) 

Sec.  31.  If  any  person  shall  without  right  catch  or  destroy 
any  fish  in  any  artificial  pond  kept  and  maintained  as  a  fish  pond 
for  the  breeding  of  fish,  he  shall  be  punished  by  a  fine  of  five  dol- 
lars for  every  such  offence,  to  be  recovered  in  an  action  of  debt  by 
the  party  aggrieved,  for  his  own  benefit,  or  on  complaint  before 
any  justice  of  the  peace  for  the  county  in  which  the  offence  shall 
be  committed.     {Laws  of  1850,  chap.  970,  sec.  1.) 

Sec.  32.  Such  action  shall  be  brought  within  the  space  of  six 
months  after  the  commission  of  the  offence,  and  not  after.  (Laws 
of  1850,  chap.  970,  sec.  2.) 
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CHAPTER  230. 

OF  FOBGEBT  AND  COUNTEBFBITING. 
IDENTICAL    WITH 

Chapter  216  of  the  Revised  Statutes. 


SXCTIOH 

1.  Forgery  defined  and  punished. 

2.  Passing  or  using  sncb  foiged  papers. 
8.    Forgery  in  other  cases  punished. 

4.  Counterfeiting  bank  bills,  punishment 

5.  Passing  counterfeit  bills,  punishment. 

6.  Engraying  plates,  &c.,  for  counterfeit- 

ing, how  punished.   - 


SscTioir 

7.  Eyidenoe  of  charter,  what  is. 

8.  Counterfeiting  coin,  punishment 

9.  Passing  counterfeit  coin,  how  pun- 

ished. 
10.    Engraying  moulds,  &c.,  for  counter- 
feiting, how  punished. 


Section  1.  If  any  person  shall  falsely  make  or  counterfeit,  or 
fraudulently  alter  any  public  record,  any  writ,  process  or  proceeding 
of  any  court  of  this  State ;  any  certificate  or  attestation  of  a  justice 
of  the  peace,  notary  public,  clerk  of  any  court,  town  clerk  or  other 
public  officer,  in  any  matter  wherein  such  certificate  or  attestation 
may  be  received  as  legal  proof ;  any  charter,  will,  deed,  bond,  or 
writing  obligatory,  letter  of  attorney,  policy  of  insurance,  certificate 
of  stock,  bill  of  exchange,  promissory  note,  order,  acquittance,  dis- 
charge for  money  or  property ;  any  acceptance  of  a  bill  of  exchange, 
or  any  endorsement  or  assignment  of  any  bill  of  exchange  or  pro- 
missory note ;  any  certificate  or  accountable  receipt  for  money  or 
property ;  any  warrant,  order  or  request  for  the  payment  of  money, 
or  the  delivery  of  any  property  or  writing  of  value ;  or  any  writing 
whatever,  purporting  to  contain  evidence  of  the  existence  or  dis> 
chaise  of  any  debt,  contract  or  promise ;  with  intent  that  any  per- 
son may  be  defrauded,  he  shall  be  punished  by  solitary  imprison- 
ment not  exceeding  six  months,  and  by  confinement  to  hard  labor 
not  less  than  three  years  nor  more  than  seven  years. 

Sec  2.  Every  person  who  shall  pass  or  use,  or  offer  to  pass  or 
use,  as  true,  any  such  counterfeited  or  altered  writing,  mentioned 
in  the  preceding  section,  knowing  the  same  to  be  such,  with  intent 
that  any  person  should  be  defrauded,  shall  be  punished  in  the 
manner  specified  in  the  preceding  section. 

Sec.  3.  If  any  person  shall  falsely  make  or  counterfeit  or  alter 
any  writing,  not  included  in  the  first  section,  or  shall  knowingly  use 
the  same  with  intent  that  and  whereby  any  person  may  be  defraud- 
ed, he  shall  be  punished  by  confinement  to  hard  labor  not  exceed- 
ing three  years. 

Sec.  4.  If  any  person  shall  falsely  make  or  counterfeit,  or  shall 
fraudulently  alter  any  bank  bill  or  note  purporting  to  be  issued  by 
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any  bank,  with  intent  that  any  person  may  be  defrauded,  he  eball 
be  punished  by  solitary  imprisonment  not  exceeding  six  months, 
and  by  confinement  to  hard  labor  not  less  than  five  years  nor  more 
than  twenty  years. 

Sec.  5.  If  any  person  shall  pass  or  offer  to  pass,  as  true,  or  shall 
bring  into  this  State  or  have  in  his  possesaion  or  custody  any  such 
&lse,  counterfeited  or  altered  bank  bill  or  note  described  in  the 
preceding  section,  knowing  the  same  to  be  so' false,  counterfeited  or 
altered,  with  intent  that  any  person  may  be  defrauded,  he  shall  be 
punished  by  solitary  imprisonment  not  exceeding  four  months,  and 
by  confinement  to  hard  labor  not  less  than  two  years  nor  more 
than  five  years. 

Sec.  6.  K  any  person  shall  make,  mend  or  engrave  or  begin  to 
make,  mend  or  engrave  any  plate,  block,  press  or  other  tool  or 
instrument,  or  shall  make  or  provide  any  paper  or  other  material, 
adapted  or  designed  for  forging  or  making  any  such  false,  counter^ 
felted  or  altered  bank  bills  or  notes  described  in  the  two  preceding 
sections,  or  shall  have  in  his  possession  any  such  plate,  block,  press, 
tool,  instrument,  paper  or  material  adapted  or  designed  as  aforesaid, 
with  intent  to  use  the  same,  or  cause  or  permit  the  same  to  be  used 
in  forging  or  making  such  false  and  counterfeit  bank  bills  or  notes, 
he  shall  be  punished  by  solitary  imprisonment  not  exceeding  four 
months,  and  by  confinement  to  hard  labor  not  less  than  two  years 
nor  more  than  five  years. 

Sbo.  7.  Upon  the  trial  of  any  indictment  under  the  three  see- 
tions  preceding,  evidence  that  bills  or  notes  purporting  to  be  issued 
by  any  bank,  are  commonly  received  as  currency,  or  other  proof  of 
the  existence  of  any  bank  or  banking  company  therein  described, 
shall  be  competent  evidence  for  the  jury  of  its  legal  establishment 
and  existence. 

Sec.  8.  If  any  person  shall  make  any  false  coin  in  imitation  of 
any  gold  or  silver  coin  current  within  this  State  by  law  or  usage, 
he  shall  be  punished  by  solitary  imprisonment  not  exceeding  six 
months,  and  by  confinement  to  hard  labor  not  less  than  four  years 
nor  more  than  ten  years. 

Sec.  9.  If  any  person  shall  pass  or  offer  to  pass,  as  true,  or 
shall  bring  into  this  State  or  have  in  his  possession  any  false  and 
counterfeit  coin  described  in  the  preceding  section,  knowing  the 
same  to  be  so  false  and  counterfeit,  and  with  intent  that  any  per- 
son may  be  defrauded,  he  shall  be  punished  by  solitary  imprison- 
ment not  exceeding  four  months,  and  by  confinement  to  hard  labor 
not  legs  than  two  years  nor  more  than  five  years. 

Sec.  10.  If  any  person  shall  cast,  stamp,  engrave,  make  or 
mend,  or  begin  to  cast,  stamp,  engrave,  make  or  mend,  or  shall 
have  in  his  possession,  any  mould,  pattern,  die,  punch,  engine, 
press,  tool  or  other  instrument  adapted  or  designed  for  making  false 
and  counterfeit  coin,  in  imitation  of  any  gold  or  silver  coin  current 
within  this  State  by  law  or  usage,  with  intent  that  the  same  may 
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be  8o  nsedi  be  idiall  be  punisbed  by  Bolitajry  iinprisonment  not  ex-> 
ceeding  foxu  months,  and  by  confiaement  to  hard  labor  not  less 
than  two  years  nor  more  than  five  years* 


CHAPTER  231. 

OF  OFFENCES  AGAINST  PUBLIC  JUlStlCE. 
IDENTICAL   WITH 

Chapter  217  of  the  Revised  Statutes. 


8BOTIOH 

1.  Peijniy,  the  offlraee  and  punishment 

%,  False  swearing  constitutes  peijnry. 

8.  Subornation  of  perjury. 

4.  Indictment  for  perjury  and  suborna- 

tion of  perjury. 

5.  Obstructing  officer  or  rescuing  prison- 

er charged  with  a  minor  offence. 

6.  Obstructing  officer  or  rescuing  prison- 

er chaiged  with  infamous  crime. 

7.  Obstructing  officer  or  rescuing  prison- 

er charged  with  capital  offence. 

8.  Obstructing  officer  or  rescuing  prison* 

er  in  other  cases. 

9.  Aiding  attempt  of  prisoner  to  eseape, 

without  any  escape,  how  punished. 
10.    Conveying  tools  to  oonyict  punished. 


SXOTZON 

U.    Aiding  escape  of  prisoner  oonfined 
for  debt,  how  punished. 

15.  Aiding  escape  of  prisoner  for  any  of* 

fence  not  capital 

13.  Aiding  escape  of  prisoner  confined 

for  capital  offence. 

14.  Suffering  yoluntarily  the  escape  of 

any  prisoner. 

16.  Suffering  negligently  the  escape  of 

any  prisoner. 

16.  If  such  prisoner  is  returned,  punish- 

ment how  remitted. 

17.  Falsely  personating  officer,  penalty. 

18.  Town  cleik  making  false  record  or 

return,  penalty. 


Section  1.  If  any  person,  being  on  oath  or  affirmation  in  any 
legal  proceeding  before  any  court,  justice  of  the  peace,  referee, 
arbitrator,  auditor  or  other  person  authorized  by  law  to  administer 
duch  oath  or  affirmation,  shall  commit  perjury,  he  shall  be  pun- 
ished by  solitary  imprisonment  not  exceeding  four  months,  and  by 
€M>nfinement  to  hard  labor  not  less  than  two  years  nor  more  than 
five  years. 

Sec.  2.  If  any  person,  in  regard  to  any  matter  or  thing  wherein 
he  is  required  bv  law  to  make  oath  or  affirmation,  shall  wilfully 
swear  or  affirm  mlsely,  he  shall  be  deemed  guilty  of  perjury  and 
pfonished  accordingly. 

Sec.  3.  If  any  person  shall  corruptly  procure  or  attempt  to 
procure  another  to  commit  perjury,  he  shall  be  punished  in  the 
same  manner  as  for  the  crime  of  perjury. 

Sec.  4.  In  every  prosecution  for  perjury  or  subornation  of  per- 
jury, it  shall  be  sufficient  to  set  forth  the  offence  charged,  before 
what  court  or  person  such  oath  or  affirmation  was  taken,  and  th  at 
such  court  or  person  had  competent  authority  to  administer  th  e 
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same,  with  proper  averments  to  falsify  the  matter  wherein  the  per- 
jury is  assigned,  without  setting  forth,  otherwise  than  as  aforesaid^ 
any  record  or  other  proceeding  in  law  or  in  equity,  or  the  commis- 
sion or  authority  of  such  court  or  person  before  whom  the  perjury 
was  committed. 

Sec.  5.  If  any  person  shall  wilfully  assault  or  obstruct  any 
officer  or  other  person  duly  authorized  in  the  service  of  any  lawful 
process  or  order  in  any  civil  case  or  in  any  criminal  case,  the  pun- 
ishment of  which  is  imprisonment  in  the  common  jail  and  fine  or 
either,  or  shall  rescue  or  attempt  to  rescue  any  prisoner  lawfully 
arrested  in  any  such  case,  he  shall  be  punished  by  confinement  in 
the  common  jail  not  exceeding  one  year,  and  by  fine  not  exceed- 
ing three  hundred  dollars. 

Sec.  6.  If  any  person  shall  wilfully  assault  or  obstruct  any 
officer  or  other  person  daly  authorized  in  the  service  of  any  crimi- 
nal process  for  any  ofience  punishable  by  confinement  to  hard  labor 
for  a  term  of  years,  or  shall  rescue  or  attempt  to  rescue  any  pris- 
oner lawfully  arrested  in  any  such  case,  he  shall  be  punished  by 
confinement  to  hard  labor  not  exceeding  one  half  of  such  term,  or 
by  imprisonment  in  the  common  jail  not  exceeding  two  years,  or 
by  a  fine  not  exceeding  five  hundred  dollars,  or  by  both  of  the  two 
last. 

Sec  7.  If  any  person  shall  wilfully  obstruct  or  assault  any 
officer  or  other  person  duly  authorized  in  the  service  of  any  crimi- 
nal process  for  any  offence  punishable  by  death  or  confinement  to 
hard  labor  for  life,  or  shall  rescue  or  attempt  to  rescue  any  prisoner 
lawfully  arrested  in  such  case,  he  shall  be  punished  by  confinement 
to  hard  labor  not  exceeding  ten  years,  or  by  imprisonment  in  the 
common  jail  not  exceeding  two  years  and  fine  not  exceeding  five 
hundred  dollars. 

Sec.  8,  If  any  person  shall  wilfully  obstruct  or  assault  any 
officer  or  person  duly  authorized  in  the  discharge  of  any  duty  of 
his  office  in  any  case  not  included  in  the  preceding  sections,  he 
shall  be  punished  by  imprisonment  in  the  common  jail  not  ex- 
ceeding six  months,  or  by  fine  not  exceeding  one  hundred  dollars. 

Sec  9.  If  any  person  shall  convey  any  tool  or  other  thing  into 
any  place  of  confinement,  or  afford  aid  in  any  manner,  with  intent 
that  any  prisoner  may  escape  therefrom,  but  without  any  escape, 
he  shall  be  punished  by  imprisonment  in  the  common  jail  not  ex- 
ceeding one  year,  and  by  fine  not  exceeding  five  hundred  dollars. 

Sec  10.  If  any  person  shall  convey  any  tool,  weapon  or  other 
thing  to  any  prisoner  convicted  of  any  offence  punishable  by  death 
or  confinement  to  hard  labor,  or  into  any  place  of  confinement, 
with  intent  to  aid  any  such  convict  to  escape,  he  shall  be  punished 
by  solitery  imprisonment  not  exceeding  six  months  and  by  con- 
finement to  hard  labor  not  exceeding  ten  years,  or  by  fine  not 
exceeding  five  hundred  dollars. 

Sec  11.  K  any  person  shall  aid  in  any  manner  in  the  escape 
of  any  prisoner  committed  to  any  place  of  confinement  for  debt. 
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he  shall  pay  such  debt  and  be  imprisoned  in  the  common  jail  not 
exceeding  one  year. 

Sec.  12.  If  any  person  shall  aid  in  any  manner  in  the  escape 
of  any  prisoner  committed,  before  or  after  conviction,  to  any  place 
of  connnement  for  any  criminal  offence  not  capital,  he  shall  be  lia- 
ble to  the  same  punishment  to  which  such  prisoner  was  or  would 
have  been  liable,  or  to  imprisonment  in  the  common  jail  not  ex- 
ceeding one  year,  and  fine  not  exceeding  two  thousand  dollars. 

Sec.  13.  If  any  person  shall  in  any  manner  assist  in  the  escape 
of  any  prisoner  committed,  before  or  after  conviction,  to  any  place 
of  confinement  for  any  capital  offence,  he  shall  be  punished  by 
confinement  to  hard  labor  for  life  or  any  term  of  years. 

Sec.  14.  If  any  person,  having  the  custody  of  any  prisoner 
arrested  or  committed  for  debt  or  crime,  shall  voluntarily  permit 
his  escape,  he  shall  be  punished  in  the  same  manner  prescribed  in 
the  three  preceding  sections  for  aiding  in  the  escape  of  a  pris- 
oner committed  for  like  cause. 

Sec  15.  If  any  person  having  the  custody  of  any  prisoner 
arrested  or  committed  for  crime,  shall  negligently  suffer  bis  escape, 
he  shall  be  fined  not  exceeding  five  huncked  dollars. 

Sec.  16.  If  any  person,  guilty  of  the  offence  described  in 
either  of  the  five  preceding  sections,  shall,  within  six  months  after 
any  such  escape  of  any  prisoner,  recover  and  return  such  prisoner 
to  the  place  of  confinement  from  which  he  escaped,  cases  of  res- 
cue excepted,  he  shall  be  liable  to  such  fine  as  the  court  may  order, 
and  the  imprisonment  shall  be  remitted. 

Sec  17.  If  any  person,  not  being  a  sheriff,  deputy  sheriff  or 
other  officer  whose  duty  it  is  to  keep  the  peace  or  apprehend  per- 
sons for  violating  the  same,  shall  falsely  pretend  to  be  or  shall 
assume  to  act  as  such,  or  to  require  any  other  person  to  aid  or 
assist  him  in  any  matter  or  thing  belonging  to  the  duty  of  a  sher- 
iff, deputy  sheriff  or  other  officer  as  aforesaid,  he  shall  be  punished 
by  fine  not  exceeding  three  hundred  dollars,  one  half  to  the  use  of 
the  county,  the  other  half  to  the  prosecutor. 

Sec  18.  If  the  clerk  of  any  town  or^place  shall  wilfully  and 
couuptly  make  a  false  record  of  any  vote  or  other  proceeding  in 
any  legal  town  meeting,  or  any  false  copy  of  any  record  or  any 
false  certificate  for  return  of  votes,  he  shall  be  punished  by  solitary 
imprisonment  not  exceeding  six  months,  and  by  confinement  to 
hard  labor  not  less  than  two  years  nor  more  than  five  years. 
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CHAPTER  232. 

OT  OFFENCES  AGAINST  THE  PUBLIC  FEACE. 
IDENTICAL   WITH 

Chapter  218  of  the  Revised  Statutes. 


SxGTioir 

1.    ABflsnlt  ftDd  hmtbwj,  powen  of  jnsdoe. 
S.         *<       *«        <«       if  aggraraled. 


SsoTzoir 

8.    Riots,  proeUmation  to  1m  made,,  haw. 
4.    Penalty  for  dttobedieiiee  of  liolifa. 


Section  1.  If  any  person  shall  assault  or  beat  another  or  in 
any  way  break  the  peace,  upon  complaint  and  conviction  thereof 
before  any  justice,  he  shall  b^  fined  not  exceeding  ten  dollars,  or 
imprisoned  not  exceeding  thirty  days,  and  shall  also  recognize  witii 
sufficient  surety  or  sureties  to  keep  the  peace  and  be  of  good  be- 
havior until  the  next  term  of  the  court  of  common  pleas  to  be 
holden  in  the  county. 

Sec.  2.  If  such  offence  is  of  an  aggravated  nature,  the  justice 
may  order  such  offender  to  recognize  with  sufficient  surety  or  sure- 
ties to  appear  at  the  court  of  common  pleas  next  to  be  holden  in 
the  county,  and  on  conviction  of  such  offender  before  said  court, 
he  may  be  punished  by  fine  not  exceeding  two  hundred  dollars, 
and  imprisonment  not  exceeding  six  months,  or  by  either  of  said 
punishments. 

Sec.  3.  If  any  persons  shall  be  unlawfnlly,  riotously  and  tu- 
multuously  assembled,  any  justice,  sheriff  or  his  deputy,  or  any 
constable,  shall  approach  the  rioters  as  near  as  he  can  with  safety, 
and  demand  silence  while  proclamation  is  being  made,  and  shall 
then  make  proclamation  in  these  or  like  words :  <^  In  the  name  of 
the  State  of  New  Hampshire,  every  person  here  assembled  is  com- 
manded to  disperse  immediately,  and  depart  peaceably  to  his  home 
or  lawful  employment." 

Sec.  4.  If  any  person  shall  continue  so  unlawfully,  riotously 
and  tumultuously  assembled,  after  proclamation  made  by  sucn 
peace  officer  as  aforesaid,  or  shall  wilfully  obstruct  or  assault  such 
officer  known  or  openly  declared  by  himself  to  be  such,  in  making 
such  proclamation,  he  shall  be  punished  by  fine  not  exceeding  one 
thousand  dollars,  and  by  imprisonment  in  the  common  jail  not 
exceeding  one  yean 
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CHAPTER  233. 

OF  OFFENCES  AGAINST  CHASTITT,  DECENCY  AM)  MORiUTY. 

IDENTICAL    WITH 

Chapter  219  of  the  Revised  Statutes. 


Sbotioh 
1.    Adnlteiy,  bow  pnnislied. 

5.  If  either  QDmarried,  pnnislimeiit 
8.    Lewdness,  &c.,  how  panished. 
4.    Foniicstioii,  how  panished. 

6.  Gohabitiag,  if  hnsbAiid  or  wife  alire, 

how  punished. 
••   Pnnifthinent  in  sadi  case  exeosed. 


Sbgtioh 

7.  Incest  defined  and  punished. 

8.  Blasphemy  defined  and  punished. 

9.  Fh>fane  swearing  punished. 

10.  Digging  up  dead  body,  punished. 

11.  Injuring  tombs,  ftc,  punished. 

12.  Cruelty  to  animals,  punished. 


Section  1.  If  any  person  shall  commit  the  crime  of  adultery, 
sach  person  shall  be  punished  by  imprisonment  in  the  common 
jail  not  exceeding  one  year,  and  fine  not  exceeding  five  hundred 
dollars. 

Sec  2.  If  any  married  man  or  woman  shall  commit  an  act, 
.  or  have  a  connection  with  an  unmarried  person,  which  would  con- 
Btitute  adultery  if  both  were  married,  such  married  woman  or  the 
man  so  ofiending  shall  be  guilty  of  adultery  and  punished  accord- 
ingly. 

Sec.  3.  If  any  man  or  woman  shall  be  guiltv  of  open,  gross 
lewdness,  or  lascivious  behavior,  such  person  shall  be  punish^  by 
imprisonment  in  the  common  jail  not  exceeding  six  months,  and 
a  fine  not  exceeding  two  hundred  dollars,  and  shall  also  recognize, 
with  sufficient  sureties,  to  be  of  good  behavior  for  a  term  not  ex- 
ceeding three  years. 

Sec  4.  Any  person  who  shaU  be  guilty  of  fornication  shall  be 
punished  by  fine  not  exceeding  fifty  dollars,  or  imprisonment  in 
the  common  jail  not  exceeding  six  months ;  but  no  person  shall 
be  so  convicted  solely  upon  the  testimony  of  a  partner  in  guilt 

Sec  5.  If  any  person,  having  a  husband  or  wife  alive,  shall 
marry  or  cohabit  with  any  other  person,  such  person  so  marrying 
or  cohabiting  shall,  except  in  the  cases  specified  in  the  following 
section,  be  punished  as  in  case  of  adultery. 

Sec  6.  The  provisions  of  the  preceding  section  shall  not  ex- 
tend to  any  person  whose  husband  or  wife  shall  be  absent  and  not 
heard  of  or  nom  for  the  space  of  three  years  together,  or  shall  be 
reported  and  generally  believed  to  be  dead,  or  to  any  person  legally 
divorced,  or  where  the  former  marriage  took  place  within  the  age 
of  consent. 

Sec  7.  All  persons,  being  within  the  degrees  of  consanguinity 
or  affinity,  in  which  marriages  are  prohibited  or  declared  by  law.  to 
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be  incestnous,  who  shall  intermarry  with  or  carnally  know  each 
other,  shall  be  punished  as  in  case  of  adultery. 

Sec.  8.  If  any  person  shall  openly  deny  the  being  of  a  God, 
or  wilfully  blaspheme  the  name  of  God,  Jesus  Christ  or  the  Holy 
Ohost,  or  shall  curse  or  reproach  the  word  of  Grod  contained  in 
the  canonical  books  of  the  old  and  new  testaments,  he  shall  be 
fined  not  exceeding  two  hundred  dollars,  and  may  be  holdeo  to 
recognize,  with  sureties,  for  his  good  behavior  for  a  term  not  ex- 
ceeding one  year. 

Sec.  9.  If  any  person  shall  profanely  curse  or  swear,  he  sbaD 
be  fined  one  dollar  for  such  offence,  and  for  any  offence  sabeeqnent 
to  such  conviction,  double  said  sum,  and  in  default  of  payment  of 
any  such  fine  shall  be  committed  to  the  house  of  correction  for  t 
space  not  exceeding  ten  days ;  but  no  prosecution  shall  be  bqi* 
tained  unless  commenced  within  ten  days  after  the  commisaioQ  of 
the  offence. 

Sec  10.  If  any  person,  not  authorized  by  the  selectmen,  ovo^ 
seers  of  the  poor,  or  a  justice  of  the  peace  of  the  town,  wbyanT 
law,  or  by  a  relative  or  friend  for  the  purpose  of  re-interment,  shall 
dig  up,  remove  or  carry  away  any  human  body  or  the  remains 
thereof,  or  shall  conceal  the  same,  knowing  it  to  have  been  so  ille- 
gally dug  up,  he  shall  be  punished  by  confinement  to  hard  labor 
not  exceeding  one  year,  or  by  fine  not  exceeding  two  thonaand 
dollars,  and  by  imprisonment  in  the  common  jail  not  exceeding 
one  year. 

Sec  11.  If  any  person  shall  wrongfully  destroy,  mutilate,  de- 
face, injure  or  remove  any  tomb,  monument,  grave  stone  or  oth« 
structure  in  any  place  used  or  intended  for  the  burial  of  the  dead, 
or  any  fence,  railing  or  curb  for  the  protection  of  any  such  slnifr 
ture,  or  any  enclosure  for  any  such  place  of  burial,  or  shall  wrong- 
fully injure,  cut,  remove  or  destroy  any  tree  or  shrub  growing 
within  any  such  enclosure,  he  shall  be  punished  by  imprisonment 
in  the  common  jail  not  exceeding  six  months,  or  by  nne  not  ex- 
ceeding five  hundred  dollars,  or  by  both  of  said  punishments. 

Sec  12.  If  any  person  shall  wilfully  and  maliciously  kill, 
maim,  beat  or  wound  any  horse,  cattle,  sheep  or  swine,  he  shall  be 
punished  by  fine  not  exceeding  one  hundred  dollars,  or  by  impria' 
onment  not  exceeding  ninety  days,  or  by  both  of  such  ponish- 
ments. 
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CHAPTER  234- 

OF  OFFENCES  AGAINST  PUBLIC  POLICT. 

IDENTICAL   WITH 

Chapter  220  of  the  Revised  Statutes. 


Sbotiow 
1 .    Lotteries  forbidden  and  punished. 
9.    Selling  lottery  tickets,  &c.,  panished. 
8.    Gaming  hoose,  penalty  for  keeping. 


Sbctioh 
4.    Winning  oyer  $5,00,  pnnisbment 
6.  ^      under  $5,00,  ponishment 


Section  1.  If  any  person  shall  make  or  put  np  any  lottery, 
or  shall  dispose  of  any  estate,  real  or  personal,  by  lottery,  he  shall 
be  fined  not  exceeding  five  hundred  dollars,  nor  less  than  fifty  dol- 
lars. 

Sec.  2.  If  any  person  shall  sell,  dispose  of,  offer  or  keep  for  sale 
any  ticket  or  part  thereof  in  any  lottery,  or  shall  print  or  publish 
an  account  thereof,  or  of  the  place  where  or  person  by  whom  any 
ticket  therein  or  any  part  of  such  ticket  is  kept  for  sale,  or  to  be 
otherwise  disposed  of,  he  shall  be  fined  not  exceeding  one  hundred 
dollars,  nor  less  than  twenty-five  dollars. 

Sec  3.  If  any  person  shall  keep  any  gaming  house  or  place, 
and  shall  suffer  and  permit  any  person  to  play  at  cards,  dice,  bil- 
liards, or  at  any  bowling  alley  or  any  game  whatever  therein,  for 
money,  hire,  gain  or  reward,  or  to  bet  on  the  hands  or  sides  of  such 
as  are  so  playing,  such  person  shall  be  punished  bv  a  fine  not  less 
than  ten  dollars,  nor  more  than  two  hundred  [dollars,]  or  by  im- 
prisonment in  the  county  jail  not  exceeding  one  year. 

Sec  4.  Every  person  who  shall  be  convicted  of  winning  at  any 
one  time  or  sitting,  by  gaming  or  by  betting  on  the  sides  or  hands 
of  such  as  are  gaming,  any  money  or  goods  to  the  value  of  five 
dollars  or  more,  and  of  receiving  the  same  or  any  security  therefor, 
shall  forfeit  to  the  use  of  the  town  where  the  offence  shall  have 
been  committed,  double  the  value  of  the  money  or  goods  so  won 
and  received. 

Sec  5.  Every  person  who  shall  be  convicted,  on  complaint 
before  a  justice,  of  winning  as  aforesaid  any  money  or  goods  of 
less  value  than  five  dollars,  and  of  receiving  the  same  or  any  se- 
curity therefor,  shall  forfeit  to  the  use  of  the  town  where  such 
offence  is  committed,  not  less  than  two  dollars  nor  more  than  ten. 
[dollars.] 

36 
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CHAPTER  235. 

6EKESAL  FBOYISIONS  CONCEBinNO  CBIlf£8. 
IDENTICAL    WITH 

Chapter  221  of  the  Revised  Statutes. 


SXOTIOH 

1.    AccetsoriM,  Iiow  pmished. 

S.    Attempt  to  oommit  G«pitAl  offence. 


Sbotiov 
S.    Attempt  to  oommit  offence  BotcapiteL 
4.         **       bj  hiring,  &C.)  pnnieheiL 


Section  1.  If  any  person  shall  aid  in,  connsel,  hire  or  procnre 
the  commission  of  any  offence,  or  shall  be  accessory  thereto  before 
CK  after  the  fact,  he  shall  be  punished  in  the  same  manner  as  the 
principal  offender,  and  may  be  tried  and  convicted  thereof,  either 
before  or  after  the  conviction  of  the  principal  offender. 

Sec  2.  If  any  person  shall  attempt  the  commission  of  any 
offence  which  may  be  punishable  by  confinement  to  hard  labor  for 
life,  he  shall  be  punished  by  solitarv  imprisonment  not  exceeding 
six  months,  and  confinement  to  hard  labor  not  exceeding  ten  years 
nor  less  than  one  year. 

Sec  3.  If  any  person  shall  attempt  the  commission  of  any 
other  offence,  he  shall  be  liable  to  a  punishment  not  exceeding  one 
half  of  that  which  may  be  inflicted  for  the  commission  of  the 
same  offence. 

Sec  4.  If  any  person  shall  attempt  the  commission  of  any 
offence  by  the  counsel,  hiring  or  procurement  of  any  other  person, 
the  person  so  counselling,  hiring  or  procuring  such  attempt,  shall 
be  punished  in  the  same  manner  as  the  person  making  such 
attempt 


CHAPTER  236. 

OF  JRBWARDS  FOR  APPREHENSION  OF  CRIMINALS. 


IDENTICAL    WITH 

Chapter  736,  Laws  of  1848. 


Section  1.  The  mayor  and  city  council  of  any  city,  and  the 
selectmen  of  any  town  or  place  in  this  State,  are  authorized  and 
empowered,  whenever  in  their  opinion  the  public  good  may  require 
it,  to  offer  and  pay  from  the  treasury  of  such  city,  town  or  place,  a 
suitable  reward,  not  exceeding  three  hundred  dollars  in  any  one 
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fssse  to  any  pereon  who  sbftU  in  conaeqaenoe  of  such  ofiSsr  apfNre^ 
bend  and  secure  any  person  or  persons  charged  with  having  com* 
mitted  any  capital  or  other  high  oime. 


TITLE  XXVII. 

OF  PROCEEDINGS  IN  CRIMINAL  CASES. 


Chapter  237.  Of  criminal  jurisdiction  of  jastices  of  the  peaee. 

Chapter  238.  Of  fugitives  from  justice. 

Chapter  239.  Of  coroners'  inquests. 

Chapter  240.  Of  proceedings  in  criminal  cases. 


CHAPTER  237. 

OF  CRIMINAL  JURISDICTION  OF  JUSTICES  OF  THE  PEACE. 
IDENTICAL    WITH 

Chapter  222  of  the  Revised  Statutes. 


Sbotioh 

1.  Jarisdiction  of  jostices. 

2.  Appeals  allowed  to  court  of  common 

pleas,  how. 
OffeDden,  when  to  be  committed. 
Copy  of  complaint,  &c.,  to  be  made 

and  lodged  in  coart 
Witnesses  to  be  recognized. 
Refusing  to  recognize,  committed. 
Examination  may  be  postponed. 
Justice  may  apprehend  on  view,  when. 

"       "    bind   OTcr   to  keep  the 
peace. 
Proceedings  to  be  on  complaint. 


3. 

4. 

5. 
6. 
7. 
8. 
9. 


10. 


Sbotion 

11.    Fines,  &c,  to  be  paid  oyer,  how. 
Search  warrants  in  day  time. 

«  night  time. 
Justice  may  authorize  disinterment 
Fngitiyes  from  justice,  complaint 

*^       how  arrested  and  remanded. 
Justice  throughout  the  State,  powers. 
Proceedings  before  such  justice. 
Officers,  their  powers  on  warrants. 
Recognizances  forfeited,  proceedings 

thereon. 
Costs  on  prosecutions,  how  paid. 


18. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 

21. 


Section  1.  Every  justice  is  authorized  to  hear  and  determiae 
prosecutions  and  actions  of  a  criminal  nature  arising  within  his 
county,  where  the  punishment  is  by  fine  not  exceeding  ten  dollars, 
and  to  issue  a  warrant  to  carry  his  judgment  into  effect  in  case  no 
appeal  is  taken. 

Sec  2.  Any  person,  sentenced  by  a  justice  as  aforesaid  for 
any  offenoe,  may  appeal  from  such  sentence  to  the  next  court  of 
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common  pleas  to  be  holden  in  the  same  county,  bnt  such  appeal 
most  be  claimed  at  the  time  of  declaring  the  sentence ;  and  the 
appellant  shall  enter  into  recognizance,  with  sufficient  sureties,  in 
a  reasonable  sum,  not  exceeding  one  hundred  dollars,  for  his  ap- 
pearance at  said  court,  and  to  prosecute  his  appeal  with  effect,  and 
to  abide  the  order  of  court  thereon,  and  in  the  mean  time  to  be  of 
good  behavior ;  otherwise  such  appeal  shall  not  be  granted. 

Sec  3.  Any  justice  may  cause  to  be  apprehended  and  com- 
mitted to  jail  or  bound  over,  with  sufficient  sureties,  or  trial  by  the 
court  of  common  pleas  in  such  county,  all  persons  charged  with 
offences  committed  in  such  county  exceeding  his  jurisdiction  to  try. 

Sec  4.  In  the  cases  mentioned  in  the  two  preceding  sections, 
the  justice  shall  make  out  a  certified  copy  of  the  process  and 
records  in  the  cause,  and  file  the  same  with  the  clerk  of  said  court 
on  or  before  the  first  day  of  the  next  term  thereof. 

Sec  6.  Whenever  any  justice  shall  commit  or  bind  over  any 
person  for  trial  as  aforesaid,  he  shall  take  the  recognizance  of  an 
necessary  witnesses  who  appear  before  him,  for  their  appearance 
at  said  court  of  common  pleas,  in  such  sum  as  he  may  think  rea- 
sonable. 

Sec  6.  If  any  person,  upon  being  ordered  by  any  justice  to 
recognize,  shall  neglect  or  refuse  so  to  do,  the  justice  may  issue 
his  warrant  and  order  such  person  to  be  committed  to  jail  until  he 
comply  with  such  order. 

Sec  7.  When  any  person  is  brought  before  any  justice, 
charged  with  any  offence,  said  justice  may  postpone  the  examina- 
tion thereof,  if  necessary,  to  some  future  time,  and  may  take  the 
recognizance  of  the  parties  and  witnesses  for  their  appearance  at 
the  time  and  place  to  which  such  examination  is  postponed. 

Sec  8.  Every  justice,  upon  the  view  of  any  breach  of  the 
peace,  or  other  transgression  of  law  proper  for  his  cognizance,  or 
when  necessary  for  the  preservation  of  the  peace,  may  command 
any  officer  or  other  person  to  bring  before  him  any  such  offender, 
to  be  kept  until  complaint  can  be  made  against  him,  and  may  or- 
der such  offender  to  find  sureties  to  keep  the  peace  until  the  next 
term  of  the  court  of  common  pleas  in  the  said  county.  If  any 
person  shall  refuse  to  obey  any  such  command,  he  shall  be  subject 
to  the  same  penalty  as  for  disobeying  an  officer. 

Sec  9.  Any  justice  may  order  any  person  arrested  for  a  crim- 
inal offence,  or  against  whom  a  complaint  under  oath  has  been 
made  by  any  other  person  fearing  injury  to  his  person  or  property, 
to  find  sureties  to  keep  the  peace  until  the  next  term  of  the  court 
of  common  pleas  for  the  same  county,  and  to  pay  costs  of  prose- 
cution, and  may  commit  such  person  for  neglect  thereof. 

Sec  10.  Ail  proceedings  before  a  justice  shall  be  on  complaint 
duly  signed  and  sworn  to  before  some  justice,  who  shall  issue  his 
warrant  thereon. 

Sec  11.  Every  justice  shall  pay  over  to  the  town  or  county 
to  which  any  fine  or  forfeiture  accrues,  every  such  fine  or  forfeiture 
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by  him  received,  within  six  montiis  after  the  receipt  of  the  same, 
or  to  the  person  to  whom  the  same  is  payable,  on  demand,  and  on 
default  thereof  shall  forfeit  double  the  amount  thereof  to  any  per- 
son who  shall  sue  therefor. 

Sec.  12.  Any  justice,  upon  complaint  on  oath  made  by  any 
person  that  he  suspects  that  any  personal  property  stulen,  embez- 
zled or  falsely  obtained,  or  any  offender  or  the  subject  matter  of 
any  offence,  is  concealed  in  any  place  or  in  one  of  several  places 
therein  specified,  may  grant  a  warrant  for  searching  such  place  or 
places  in  the  day  time.  ,  * 

Sec.  13.  Upon  like  complaint  and  satisfactory  evidence  that 
any  such  property  or  thing,  or  any  criminal -is  concealed  in  any 
particular  house  or  place,  and  may  escape  or  be  removed  before 
day,  such  justice  may  ^rant  a  warrant  for  searching  such  house  or 
place  in  the  night  time. 

Sec  14.  Any  justice,  upon  complaint  made  on  oath  by  any 
person,  setting  forth  that  he  has  reasonable  grounds  for  suspecting 
that  any  deceased  person  who  has  been  interred,  came  to  his  death 
by  some  unlawful  means,  may  issue  his  warrant  requiring  that 
such  body  shall  be  disintenred  and  examined,  and  may  summon 
and  examine  witnesses  in  relation  to  the  truth  of  such  complaint. 

Sec  15.  When  any  person,  against  whom  a  warrant  is  issued 
for  an  alleged  offence  committed  in  any  county  in  this  State,  shall 
Bot  be  found  in  such  county,  but  shall  be  found  in  some  other 
county  in  this  State,  any  justice  of  the  county  in  which  such  of- 
fender is  found,  upon  application  made  to  him  and  proof  that  such 
warrant  issued  from  lawful  authority,  shall  issue  bis  warrant  di- 
rected to  all  proper  ofiBcers  in  his  county,  directing  them  to  arrest 
such  offender  and  convey  him  to  some  justice  in  and  for  the  county 
from  which  such  warrant  issued,  for  examination,  or  deliver  him  to 
the  sheriff  or  his  deputy  of  such  county,  to  be  by  him  conveyed 
to  such  justice  for  the  purpose  aforesaid. 

Sec  16.  Any  such  offender  may  be  anested  in  any  county  in 
this  State  by  any  officer  to  whom  such  warrant  was  originally 
directed,  and  carried  before  any  justice  in  and  for  such  county, 
who,  upon  proof  that  such  process  was  duly  issued,  shall,  by  his 
warrant  directed  to  such  officer,  send  such  oftender  into  the  county 
in  which  such  original  warrant  issued,  for  examination  according 
to  law^ 

Sec  17.  Any  justice  of  the  peace  throughout  the  State  ma^ 
receive  a  complaint  for  an  offence  committed  m  any  county  in  this 
State,  and  may  issue  his  warrant  thereon  directed  to  the  sheriff  of 
any  county  in  this  State,  or  his  deputy  or  anv  proper  officer,  au- 
thorizing such  officer  to  apprehend  such  offender  and  to  bring  him 
before  such  justice  or  some  justice  in  and  for  the  county  in  which 
the  offence  was  committed,  for  examination. 

Sec  18.  Such  justice  may  order  such  offender  to  recognize, 
with  sufficient  sureties,  to  appear  at  the  court  of  common  pleas 
next  to  be  bolden  in  and  for  the  county  in  which  the  offence  was 
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oommittedy  and  to  answer  to  said  complaint^  and.  to  abide  tbe 
order  of  coort  thereon,  or  may  eommit  such  ofiender  to  the  jail  in 
Boch  connty,  as  is  hereinbefore  provided. 

Sec.  19.  If  any  precept  is  directed  to  any  officer  by  any  jns- 
iiee,  and  in  the  execution  thereof  it  shall  be  necessary  for  sacb 
officer  to  pass  through  any  town  or  connty  in  which  such  officer 
has  no  general  anthmty  to  act,  such  officer  may  pass  and  convey 
any  offender  through  such  town  or  connty,  and  shall  be  entitled  to 
all  the  rights  and  subject  to  all  the  liabilities  of  an  officer  within 
such  limits. 

Sec.  20.  If  any  person,  under  recognizance  to  appear  before 
any  justice,  shall  fail  to  appear  accordingly,  or  to  abide  the  order 
of  such  justice,  the  justice  shall  make  a  record  thereof  and  dedaie 
such  recognizance  to  be  forfeited,  and  shall  file  a  copy  of  such 
recognizance  and  record  of  forfeiture  thereon  with  the  clerk  of 
the  court  of  common  pleas  in  such  county,  on  or  before  the  jBist 
day  of  the  next  term  of  said  court. 

Sec.  21.  All  legal  costs  attending  tbe  airest,  examination  at 
conveyance  of  any  offender,  shall  be  paid  by  .the  complainant^ 
unless  the  same  is  directed  by  the  connsel  for  the  State  <ur  allowed 
by  the  court  of  common  pleas. 


CHAPTER  23a 

OF  FUGITIVES  FBOM  JUSTICE. 
IDENTICAL   WITH 

Chapter  223  of  the  Revised  Statutes^ 


SXCTIOX 

Snc 

1.    FngifeiTes  to  be  delirered,  when. 

7. 

8.    Prooeediogs,  if  offence  is  capital. 

S. 

S.             tt           «       tt     "not  capital. 

». 

4.    PTisoom  discnaiged  iinlees  deiiiandedy 

when  and  how. 

la 

5.    Prieoner  maj  be  arrested,  when. 

11. 

IS. 

Gorernor  to  examine  into  < 
When  to  delirer  np  and  how. 
Prisoner  maj  be  carried  tfarongh  A» 

State,  when  and  how. 
Mode  of  proceeding  in  snch  case. 
Powers  of  oiBcers  in  snch  cases. 
Penalty  for  obetmetiBg  oiBcer. 

Section  1.  Whenever  any  person  shall  be  found  within  this 
State,  charged  with  any  offence  committed  in  any  other  state,  and 
liable  by  tbe  constitution  and  laws  of  the  United  States  to  be 
delivered  over,  upon  ihe  demand  of  the  executive  of  such  state^ 
any  court  or  magistrate  authorized  to  issue  warrants  in  diminal 
oaaes,  may,  upon  complaint  on  oath  setting  forth  the  offence,  and 
such  other  matters  as  are  necessary  to  bring  the  case  within  the 
provisions  of  the  law,  issue  a  warrant  to  bring  the  person  so 
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charged  before  him,  or  some  other  court  or  magistrate  within  the 
State,  to  answer  to  snch  complaint,  as  in  other  cases. 

Sec.  2.  If,  upon  examination,  it  shall  appear  to  such  court  at 
magistrate  that  there  is  reasonable  cause  to  believe  that  the  com- 
plaint is  true,  and  that  such  person  may  be  lawfully  demanded  of 
the  executive  of  this  State,  he  shall,  if  charged  with  a  capitfd  of- 
fence, be  committed  to  jail,  there  to  be  detained  until  a  future  day 
which  shall  be  so  appointed  and  fixed  as  to  allow  a  reasonable 
time  to  obtain  the  warrant  of  the  executive  of  such  other  state. 

Ssa  3.  If  such  person  is  charged  with  an  offence  not  capital, 
the  court  or  magistrate  may  order  him  to  recognize,  with  sufficient 
sureties,  to  appear  at  a  day  so  appointed ;  and  if  such  person  shall 
fail  to  recognize,  may  commit  him  to  jail,  there  to  be  detained  not 
exceeding  thirty  days,  unless  sooner  discharged  by  due  course  of 
law.  K  any  person  so  recognizing  shall  fail  to  appear  according 
to  the  condition  of  his  recognizance,  he  shall  be  defaulted,  and  the 
like  proceedings  had  as  in  case  of  other  recognizances. 

Sec  4.  If  the  person  so  recognized  or  committed  shall  appear 
before  the  court  or  magistrate  upon  the  day  ordered,  he  shall  be 
discharged,  unless  be  shall  be  demanded  by  some  person  author^ 
ized  by  the  warrant  of  the  executive  to  receive  him. 

Sec.  5.  Any  person,  authorized  by  warrant  of  the  executive, 
may  take  such  offender  into  custody  at  any  time,  whether  recog- 
nized, committed  or  discharged,  and  such  taking  shall  be  a  dis- 
charge of  the  recognizance,  if  any,  and  shall  not  be  deemed  an 
escape. 

Sec  6.  The  complainant  in  every  such  case  shall  pay  all  the 
actual  costs  and  charges,  and  for  the  support  in  jail  of  any  person 
committed  as  aforesaid,  at  the  rate  of  one  dollar  and  fifty  cents 
per  week,  and  shall  advance  the  money  therefor  from  time  to  time, 
or  give  to  the  jailer  satisfactory  security  therefor.  If  the  com- 
plainant shall  neglect,  for  twenty-four  hours  after  he  is  required  by 
the  jailer,  to  give  such  security  or  advance  the  money  for  the  sup- 
port of  the  person  so  committed,  the  jailer  may  discharge  him. 

Sec.  7.  When  a  demand  shall  be  made  upon  the  executive 
authority  of  this  State  by  the  executive  of  any  other  state,  in  any 
case  authorized  by  the  constitution  and  laws  of  the  United  States 
for  the  delivery  over  of  any  person  charged  in  such  state  with 
treason  or  other  crime,  the  attorney  general  or  any  other  prosecut- 
ing officer,  when  required  by  the  governor,  shall  forthwith  investi- 
gate the  grounds  of  such  demand,  and  report  to  the  governor  all 
material  facts  which  may  come  to  his  knowledge,  as  to  the  situa- 
tion and  circumstances  of  the  person  so  demanded ;  and  especially 
whether  he  is  held  in  custody,  or  is  under  recognizance  to  answer 
for  any  offence  against  the  laws  of  the  United  States  or  of  this 
State,  or  by  force  of  any  civil  process,  and  also  whether  such  de- 
mand is  made  conformably  to  law,  so  that  such  person  ought  to 
be  delivered  up. 

Sec  8.    If  the  governor  shall  be  satisfied  that  the  demand  is 
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confonnaUe  to  law,  and  ought  to  be  complied  with,  he  shall  issne 
his  warrant  under  the  seal  of  the  State,  authorizing  the  agent  who 
shall  make  such  demand  either  forthwith,  or  at  such  time  as  shall 
be  designated  in  the  warrant,  to  take  and  transport  such  person  to 
the  line  of  this  State,  at  the  expense  of  such  agent,  and  shall  also, 
by  such  warrant,  require  the  civil  of&cers  within  this  State  to  af- 
ford all  needful  assistance  in  the  execution  thereof. 

Sec.  9.  When  any  offender  shall  be  apprehended  in  any  neigh- 
boring state,  and  it  may  be  necessary  to  carry  him  through  this 
State  to  the  place  where  the  offence  was  committed,  any  justice 
in  this  State,  upon  application  made  and  proof  that  lawful  process 
has  issued  aeainst  such  offender,  shall  issue  a  warrant  under  his 
band  and  seed,  directed  to  any  sheriff  or  his  deputy,  or  to  any  per- 
son by  name,  who  shall  be  sworn  to  the  faithful  performance  of 
his  duty,  authorizing  such  conveyance. 

Sec.  10.  Such  person  or  officer  shall  cause  such  offender  to  be 
conveyed  to  the  line  of  this  State  next  to  the  state  where  the  of- 
fence was  committed,  there  to  be  delivered  to  some  proper  officer 
ready  to  receive  him ;  and  all  persons  to  whom  such  warrant  may 
be  directed  are  required  to  obey  such  order  upon  payment  or  ten- 
der of  the  lawful  fees  therefor. 

Sec  11.  Any  sheriff,  deputy  sheriff,  constable  or  other  officer 
of  justice  of  any  neighboring  state,  with  his  assistants,  in  the  exe- 
cution of  any  lawful  process  issuing  from  and  returnable  to  any 
court  in  such  state,  may  pass  himself  and  convey  such  persons  or 
things  as  he  may  have  in  his  custody  by  virtue  of  any  such  lawful 
process,  through  this  State,  in  as  full  and  ample  a  manner  as  any 
officer  of  this  State  might  do. 

Sec  12.  If  any  person  shall  assault  or  obstruct  any  such  offi- 
cer or  his  assistant,  passing  through  this  State  in  the  execution  of 
any  such  process,  he  shall  be  liame  to  the  same  punishment  as  if 
such  person  were  an  officer  of  this  State. 


CHAPTER  239. 

OF  CORONEKS  INQUESTS. 
IDENTICAL    WITH 

Chapter  224  of  the  Revised  Statutes. 


Sbotiov 

1.  Coroner's  inquesti,  when  holden. 

2.  Jary  to  be  snmmoned ;  form. 

3.  Serrice  of  snmmonf ,  how  made. 

4.  Jary  not  attending,  penalty. 

5.  Yacandet  injury,  how  Med. 


Sbotion 

6.  Oath  of  jnrors,  form. 

7.  Witneuei  to  be  snmmoned,  how. 

8.  Jury  to  be  chained ;  daties. 

9.  Proclamation  to  be  made. 
10.    Oath  of  witneMet,  form. 
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11.  Witnesses  examined,  reoo^ized. 

12.  Verdict  of  jary  and  retam. 

13.  Form  of  inqaisition. 


SXOTIOX 

14.  If  offender  not  in  cnstody,  dnty. 

15.  Body  to  be  buried  bj  coroner. 


Section  1.  It  shall  be  the  duty  of  the  coroner  to  take  an  in- 
quest, upon  the  view  of  the  dead  body  of  any  person  whose  death 
is  supposed  to  have  been  occasioned  by  violence  or  casualty,  within 
the  county  for  which  he  is  commissioned,  whenever  the  majority 
of  the  selectmen  of  the  town  in  which  such  dead  body  is  found, 
shall,  in  writing  signed  by  them,  authorize  the  same. 

Sec  2.  In  every  such  case  the  coroner  shall  issue  a  summons 
directed  to  three  reputable  persons,  one  of  whom  shall  be  a  justice 
of  the  peace,  requiring  them  to  appear  before  him  at  a  time  and 
place  therein  specified,  as  jurors  to  inquire  into  the  cause  of  such 
death,  which  summons  shall  be  in  substance  as  follows  : 


THE  STATE  OF  NEW  HAMFSHIBE. 


8S. 


|Trj 


To 


Greeting. 


In  the  name  of  the  State  of  New  Hampshire,  you  are  hereby 
lequired  to  appear  before  me  one  of  the  coroners  of  the 

county  of  at  the  dwelling  house  of  (or  at  the  place 

called  )  within  said  town  of  on  the  day 

of  at  o'clock  in  the  noon,  then  and  there  to 

inquire  upon  a  view  of  the  body  of  (or  a  person  unknown,) 

there  lying  dead,  how  and  in  what  manner  he  came  to  his  death. 
Fail  not  of  appearance  at  your  peril. 

Given  under  my  hand  and  seal  at  in  said  county,  the 

day  of  A.  D.,  18    . 

Coroner. 

Sec  3.  Service  of  such  summons  may  be  made  upon  such 
jurors  by  any  sheriff,  deputy  sheriff  or  constable  authorized  to  serve 
precepts  within  such  precinct,  by  reading  the  same  to  every  such 
juror,  or  by  giving  him  a  true  and  attested  copy  thereof  in  hand, 
and  shall  make  return  thereof  to  the  coroner  at  the  time  and  place 
of  hearing. 

Sec.  4.  If  any  person  summoned  as  juror  as  aforesaid,  shall, 
without  reasonable  excuse,  fail  of  appearance,  or  if  any  officer 
shall,  without  sufficient  cause,  fail  to  make  due  service  or  return 
of  any  such  summons,  he  shall  forfeit  ten  dollars. 

Sec.  5.  If  any  person  named  in  such  summons  shall  fail  to 
attend  at  the  time  and  place  of  taking  such  inquest,  the  coroner 
shall  require  the  officer  in  attendance,  or  some  other  person,  to 
return  jurors  from  the  by-standers  to  complete  the  number. 

Sec.  6.  The  coroner  shall  administer  to  the  jurors  who  are 
>'  assembled  the  following  oath : 
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*'  Yon  solemnly  swear  that  yon  will  diligently  inquire  and  due 
presentment  make,  in  behalf  of  this  State,  how  and  in  what  man- 
ner who  here  lies  dead,  came  to  his  (or  her)  death ;  and 
that  yon  will  deliver  to  me  one  of  the  coroners  of  this 
connty,  a  true  inquest  thereof,  according  to  such  evidence  as  shall 
be  laid  before  you,  and  according  to  your  knowledge.  So  help 
you  God." 

Sec.  7.  The  coroner  may  issue  a  subpoena  for  any  witness,  or 
compulsory  process,  if  necessary,  to  be  issued  and  served  in  the 
same  manner  as  any  justice  of  the  peace  might  do  upon  a  com- 
plaint in  behalf  of  the  State  before  him,  and  the  powers,  duties 
and  liabilities  of  the  coroner,  officer  or  witness  shaU  be  the  same 
as  upon  such  complaint 

Sec.  8.  The  jurors  having  been  sworn,  the  coroner  shall  give 
them  a  charge,  upon  their  oaths,  to  declare  of  the  death  of  the 
person,  whether  he  died  of  felony,  mischance  or  accident ;  and  if 
of  felony,  whether  he  died  of  his  own  or  of  another ;  if  of  the 
felony  of  another,  who  were  the  principals  and  who  accessories, 
with  what  instrument  he  was  struck  or  wounded,  and  all  impor- 
tant circumstances;  if  he  died  of  his  own  felony,  the  manner, 
means  and  instrument  thereof,  and  all  circumstances  attending  it; 
if  by  mischance  or  accident,  how  and  in  what  manner ;  and  in  all 
cases  to  inquire  whether  he  was  killed  in  the  place  where  found  or 
elsewhere,  and  if  elsewhere,  how  and  by  whom  he  came  to  such 

Elace ;  and  every  fact  relating  to  the  cause  of  death  which  the 
nder  of  the  boay  or  any  other  person  mav  know. 
Sec.  9.     The  jurors  being  charged  shall  stand  together,  and  the 
coroner  shall  cause  proclamation  to  be  made,  for  all  persons  who 
can  give  evidence  how  and  in  what  manner  the  person  then  and 
there  lying  dead  came  to  his  death,  to  draw  near  and  be  sworn. 

Sec.  10.  The  coroner  shall  administer  to  every  witness  the  fol- 
lowing oath. 

^^  You  solemnly  swear  that  the  testimony  which  you  shall  give 
to  this  inquest,  concerning  the  death  of  here  lying  dead, 

shall  be  the  whole  truth  and  nothing  but  the  truth.     So  help  you 
God." 

Sec  11.  The  testimony  of  every  witness  shall  be  drawn  up  in 
writing  and  subscribed  bv  him ;  and  if  his  testimony  charge  any 
person  with  killing  or  being  in  any  way  instrumental  in  the  deatn 
of  the  person  so  found  dead,  the  coroner  shall  bind  such  witness 
by  recognizance,  in  a  reasonable  sum,  for  his  personal  appearance 
at  the  next  term  of  the  court  of  common  pleas  for  the  same 
county,  there  to  give  evidence  accordingly ;  if  such  witness  shall 
refuse  to  recognize  as  aforesaid,  the  coroner  shall  commit  him  to 
the  common  jail. 

Sec.  12.  The  jury  having  viewed  the  body,  heard  the  evidence 
and  made  all  the  inquiry  in  their  power,  shall  draw  up  and  deliver 
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to  the  coroner  tfaeir  verdict  upon  stich  death  in  writing  under  their 
hands,  and  the  coroner  shall  set  his  hand  and  seal  thereto,  and 
shall  return  the  same  with  all  recognizances,  if  any,  by  him  taken, 
to  the  next  term  of  the  court  of  common  pleas  holden  within  and 
for  the  same  county. 

Sec.  13.     The  form  of  the  inquisition  shall  be  in  substance  as 
follows : 

THE  STATE  OF  NEW  HAMPSHIRE. 

£.  ss.     An  inquisition  taken  at  in  said  county,  the 

day  of  in  the  year  of  our  Lord  before 

one  of  the  coroners  of  said  county,  upon  the  view  of  the  body  of 
there  lying  dead,  by  the  oaths  of  a  justice  of  the 

peace  for  said  county,  and  of  and  all  reputable 

persons,  who  being  sworn  and  charged  to  inquire  for  the  State 
when,  bow  and  by  what  means  the  said  came  to  his  death, 

upon  their  oaths  do  say  (here  insert  how,  where,  when,  by  what 
means  and  with  what  instrument  the  death  occurred.)  So  the 
jurors  aforesaid  upon  their  oaths  aforesaid  do  say  (here  insert  the 
following  in  case  of  murder :)  that  the  said  (or  some  per- 

son to  the  jurors  unknown)  in  manner  and  form  aforesaid,  the 
aforesaid  then  and  there,  of  his  malice  aforethought,  did 

kill  and  murder,  against  the  peace  and  dignity  of  the  State ;  (in 
case  of  self  murder  insert  instead :)  that  the  said  in  man« 

oer  and  form  aforesaid,  then  and  there  voluntarily  and  feloniously, 
as  a  felon  of  himself,  did  kill  and  murder  himself,  against  the 
peace  and  dignity  of  the  State ;  (or  in  case  of  death  by  misfortune 
insert  instead :)  that  the  said  in  manner  aforesaid  came  to  his 

death  by  misfortune ;  (or  in  case  of  death  happening  innocently 
by  the  hands  of  another  person,  insert  instead :)  that  the  aforesaid 
the  aforesaid  (deceased)  by  misfortune,  and  con- 

trary to  the  will  of  the  said  in  manner  and  form  aforesaid 

did  kill  and  slay. 

In  witness  whereof  the  said  jurors  have  hereunto  set  their  hands 
the  day  and  year  first  above  written. 


» 


-,  S  Jurors. 


In  witness  of  all  above  written  the  said  coroner  hath  hereto  set 
his  hand  and  seal  the  same  day  and  year. 

.      (l.  s.) 

Sbc.  14.  If  any  person  charged  by  the  inquest  with  having 
caused  the  death  of  the  person  whose  body  lies  dead  before  them, 
shall  not  then  be  in  custody,  the  coroner  shall  forthwith  notifv 
some  justice  of  the  peace  of  the  same  county  thereof,  that  such 
person  may  be  apprehended,  examined  and  secured  for  trial  accord- 
ing to  law. 

BBC.  15.    Every  coroner,  after  taking  an  inquest  of  the  violent 
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or  casual  death  of  any  stranger,  shall  bury  the  dead  body  in  a 
decent  manner,  and  the  expenses  of  snch  inqaest  and  burial  shall 
be  paid  to  said  coroner  out  of  the  treasury  of  the  county,  upon  his 
certifying  that  the  deceased  was  a  stranger,  on  his  account  being 
examined  and  allowed  by  the  court  of  common  pleas. 


CHAPTER  240, 

OF  PROCEEDINGS  IN  CRIMINAL  CASES. 
COMPILED   FROM 

Chapter  225  of  the  Revised  Statutes. 
"         a4,  Laws  of  1843. 
"       855,     "      «  1849. 
«       962,     «       "  1850. 


Sbgtior 
1.    Offenders  to  be  indicted  before  trial. 
Trial,  where,  if  offence  committed 

partly  in  two  counties. 
Prisoner  indicted  for  capital  offbnce 
entitled  to  copy  of  indictment,  &c. 
Witnesses  maj  be  used  to  rebnt  or 

explain. 
Proceedings  when   prisoner   stands 

mate.  » 

Any  person  indicted  for  mnrder  maj 

plead,  &c 
Prisoner  maj  challenge  jurors. 
State  not  entitled  to  peremptory  chal- 
lenge. 
Time  of  execution. 
Punishment  of  death,  how  inflicted. 
Solitary  imprisonment,  how  inflicted. 
Punishment  in  cases  where  benefit 
of  clergy  allowed. 
**  on  second  conviction. 

"  on  third  couTiction. 

Proceedings   upon    second  or  third 
conviction. 


2. 


3. 


5. 
6. 

7. 

8. 

9. 
10. 
11. 
12. 

13. 
14. 
15. 


Sbotioh 

16.  Convict  to  be  branded  upon  a  second 

commitment 

17.  Effect  of  imprisonment  for  life. 

18.  Convict  liable  for  costs  of  proeeca- 

tion. 

19.  Prosecutor  to  receive  compensatioB 

for  expenses,  when. 

20.  Complainant  may  be  witnesa. 

21.  Intent  to  defraud,  how  aU^ed  and 

proved. 

22.  Officers  to  seise  articles  made,  kept  or 

used  unlawfully. 

23.  Neglect  of  duty  by  public  officer,  pen- 

alty if  no  other  specified. 

24.  Insane  off^ender,  how  treated. 

25.  "  ^       how  supported. 

26.  <<  "        how  diSchaiged. 

27.  If  bond  given,  friends  may  daim. 

28.  Any  person  indicted  may  plead  not 

guilty  by  reason  of  insanity. 

29.  Court  may  commit  insane  offenders 

to  Jail  or  insane  hospital. 

30.  Insane  offenders,  how  supported. 

31.  ««  «  u    discharged. 


Section  1.  No  person  shall  be  tried  for  any  offence,  the  pan- 
ishment  of  which  may  be  death  or  confinement  to  hard  labor,  until 
an  indictment  be  found  against  him  by  the  grand  jury  of  the  county 
in  which  the  offence  was  committed. 

Sec.  2.    If  any  person  shall  be  feloniously  stricken,  wounded  or 
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poisoned  in  one  county,  and  shall  die  of  the  same  stroke,  "wonnd 
or  poison  in  another  county ;  or  if  any  person  shall  aid  in  the  com- 
mission of  any  offence,  or  be  accessory  thereto  before  the  fact,  in 
one  county,  which  offence  may  be  committed  by  the  principal 
offender  in  another  county ;  or  if  parts  of  any  offence  may  be  com- 
mitted in  more  than  one  county ;  in  either  of  said  cases  the  offence 
shall  be  deemed  to  have  been  committed,  and  the  indictment  may 
be  found  and  the  trial  had  in  either  county. 

Sec.  3.  Every  person  indicted  for  any  offence,  the  punishment 
of  which  may  be  aeath  or  confinement  to  hard  labor  for  life,  shall 
be  entitled  to  a  copy  of  the  indictment  before  he  is  arraimed 
thereon ;  a  list  of  the  witnesses  to  be  used  on  the  trial,  and  of  the 
jurors  returned  to  serve  on  the  same,  with  the  name  and  place  of 
abode  of  each,  to  be  delivered  to  him  forty-eight  hours  before  the 
trial ;  counsel  learned  in  the  law,  not  exceeding  two,  to  be  assigned 
bim  by  the  court  at  his  request,  and  who  shall  have  access  to  him 
at  all  reasonable  hours ;  liberty  to  make  full  defence  by  himself 
and  counsel,  and  to  make  any  proof  by  lawful  witnesses  that  he 
may  produce ;  and  process  from  the  court  to  compel  such  witnesses 
to  appear  and  testify  at  the  trial,  such  as  is  usually  granted  on  be- 
half of  the  State. 

Sec.  4.  None  of  the  provisions  of  the  third  section  of  the  two 
hundred  and  twenty-fifth  chapter  of  the  revised  statutes  (the  pre- 
ceding section)  shall  be  so  construed  as  to  preclude  the  State's 
counsel  from  using  any  witnesses  to  rebut  or  explain  any  evidence 
of  new  matter  offered  by  the  defendant,  or  to  discredit  his  witnesses, 
although  the  names  of  such  witnesses  have  not  previously  been 
furnished  to  the  defendant :  provided,  however,  that  the  court  may, 
if  in  their  opinion  justice  requires  it,  give  the  defendant  time  to 
answer  such  testimony  as  may  be  so  offered  by  the  State's  counsel 
as  aforesaid.     {Laws  of  1843,  chap.  34,  sec.  17.) 

Sec  5.  If  any  person  indicted  for  any  offence  which  may  be 
punishable  by  death  or  confinement  to  hard  labor  for  life,  shall 
stand  mute  when  arraigned  thereon,  a  jury  shall  forthwith  be  em- 
pannelled  and  sworn  to  try  whether  he  stands  mute  by  the  provi- 
dence of  God,  or  wilfully  and  fraudulently.  If  he  stands  mute  by 
the  providence  of  God,  he  shall  be  remanded  to  prison,  and  shall 
not  be  proceeded  arainst  until  he  has  recovered  therefrom ;  but  if 
he  stands  mute  wilfully  and  fraudulently,  the  trial  shall  proceed 
and  judgment  be  rendered  as  if  he  had  pleaded  not  guilty ;  but  he 
shall  be  allowed  no  challenge  to  the  jurors.     {R.  &,  sec.  4.) 

Sec  6.  Any  person  inducted  for  murder  may  plead  guilty  of 
murder  in  the  second  de^ee,  of  manslaughter,  or  of  any  minor 
offence  which  is  included  m  the  indictment  for  murder,  and  if  such 
plea  be  accepted  by  the  State's  counsel,  judgment  may  be  rendered 
upon  such  plea  as  upon  a  verdict  finding  such  offence ;  but  if  the 
plea  shall  not  be  accepted,  it  may  be  withdrawn  and  a  plea  of  not 
guilty  entered,  and,  in  such  case,  the  former  plea  shall  not  operate 
against  him  on  his  trial.     (Laws  of  1850,  chap.  962,  sec,  5.) 
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Sbc.  7.  Every  person  airaigned  and  put  on  trial  for  any  offence^ 
which  may  be  paniBhable  by  death  or  by  confineinentto  hsLtd  labor 
for  life,  except  when  standing  mute,  may  challenge  twenty  of  the 
jurors  peremptorily,  and  any  others  for  sufficient  cause.  (£.  &, 
sec*  5.) 

Sbc.  8.  No  peremptory  challenge  to  jurors  shall  be  allowed  in 
behalf  of  the  State.    {K  &,  sec.  6.) 

Sec.  9.  No  person  convicted  of  murder  in  the  first  decree  shall 
be  executed  within  one  year  from  the  day  sentence  of  (kath  was 
passed.     {Laws  of  1849,  chap.  855.) 

Sec  10.  The  punishment  of  death  shall  be  inflicted  by  hang- 
ing the  person  convicted  by  the  neck  until  dead,  and  the  execution 
shall  take  place  within  the  walls  or  yard  of  a  prison  in  ihe  comity 
in  which  he  was  convicted.  The  sheriff  of  the  county  shall  he 
present,  unless  prevented  by  some  unavoidable  casualty,  and  two 
of  his  deputies  to  be  designated  by  him,  and  he  may  require  the 
attendance  and  aid  of  a  military  guard,  or  such  assistants  as  he 
shall  think  necessary.  He  shall  also  request  the  presence  of  the 
attorney  general  or  solicitor,  clerks  of  the  courts  in  the  comity, 
and  other  reputable  citizens,  including  a  physidan  or  su^eon,  not 
exceeding  twelve ;  and  the  relations  of  the  convict,  his  counsel, 
and  such  priest  or  clergyman  as  he  may  desire  may  be  present,  but 
no  other  person. 

*  Sec.  11.  Every  convict  sentenced  to  solitary  imprisonment, 
shall  suffer  the  whole  thereof  immediately  after  his  commitment  to 
the  state  prison,  unless  the  directors  thereof  shall  think  that  such 
imprisonment  may  endanger  his  life,  in  which  case  it  shall  be  in- 
flicted at  such  intervals  as  they  may  order. 

Sec.  12.  U  any  person  shall  be  convicted  of  any  offence  at 
common  law,  the  punishment  of  which  by  such  common  law  was 
death,  and  wherein  benefit  of  clergy  has  been  allowed,  he  shall  be 
punished  therefor  by  fine  not  exceeding  three  thousand  dollars,  and 
by  imprisonment  in  the  common  jail  not  exceeding  two  years,  or 
by  either  of  said  punishments  in  the  discretion  of  the  court. 

Sec.  13.  If  any  person  having  been  convicted  of  an  offence 
punishable  in  any  part,  by  confinement  to  hard  labor  or  imprison- 
ment, and  having  been  confined  or  imprisoned  in  pursuance  of  a 
sentence  thereon,  shall  be  again  convicted  of  any  offence  punish- 
able in  like  manner,  he  shall  be  liable,  in  addition  to  the  punish- 
ment inflicted  for  the  first  offence,  to  a  further  punishment  of  the 
same  kind  and  amount. 

Sec  14.  If  any  person  having  been  twice  convicted  of  any 
offence  or  offences  punishable  in  any  part,  by  confinement  to  haid 
labor  for  a  term  of  years,  and  imprisoned  in  pursuance  of  sentences 
thereon,  shall  be  again  convicted  of  any  offence  punishable  in  like 
manner,  he  may,  in  addition  to  the  punishment  inflicted  for  a  first 
offence,  be  punished  by  confinement  to  hard  labor  for  life. 

Sec  15.  In  every  case  described  in  the  two  preceding  sections, 
the  offender  may  be  indicted  therefor,  or  the  attorney  general  or 
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solicitor  may  file  an  information  against  soch  convict  for  such 
second  or  third  offence,  at  any  time  before  sentence ;  and  npon 
proof  thereof  he  shall  be  sentenced  accordingly. 

Sec  16.  Upon  the  commitment  of  any  person  to  the  state 
prison  a  second  time,  the  warden  shall  mark  in  the  arm  of  sncb 
convict,  with  India  ink  well  and  deeply  inserted,  the  letters  N.  H. 
S.  P.,  and  figures  denoting  the  year  in  which  he  is  so  committed, 
and  if  such  mark  shall  be  effaced,  the  warden  shall  renew  the  same 
until  it  be  indelibly  fixed. 

Sec.  17.  If  any  person  shall  be  convicted  of  any  offence  pun- 
ishable by  imprisonment  or  confinement  to  hard  labor  for  life,  and 
shall  be  sentenced  and  imprisoned  accordingly,  such  conviction 
shall  be  deemed  a  civil  death ;  and  thereupon  the  bonds  of  matri- 
mony shall  be  dissolved,  his  property  shall  descend,  administration 
upon  his  estate  shall  be  granted,  and  all  contracts  to  which  he  is  a 
party,  and  all  his  rights,  powers  and  liabilities  of  every  kind  shall 
be  affected  in  the  same  manner  as  in  case  of  the  death  of  such 
convict. 

Sec.  18.  Upon  the  conviction  of  any  person  for  an  offence 
punishable  by  imprisonment  or  confinement  to  bard  labor,  judg- 
ment may  be  rendered  against  said  convict  for  the  costs  of  prose- 
cution, and  execution  thereupon  issued  against  his  property. 

Sec  19.  Upon  any  conviction  for  larceny,  receiving  or  conceal- 
ing stolen  property,  or  making,  uttering  or  passing  counterfeit  coin 
or  bank  bills,  the  court  shall  allow  the  prosecutor,  out  of  the  coun- 
ty treasury,  a  reasonable  recompense  for  his  time  and  expenses  in 
such  prosecution. 

Sec  30.  No  person,  except  the  respondent,  shall  be  disqualified 
as  a  witness  upon  the  trial  of  any  offence,  by  reason  of  any  interest 
in  the  event  of  such  trial. 

Sec.  21.  When  an  intent  to  defraud  is  necessary  to  constitute 
any  offence,  it  shall  be  sufficient  to  allege  in  the  indictment  or  in- 
formation such  intent  generally ;  and  proof  of  an  intent  to  defraud 
any  person  or  any  body  politic  or  corporate,  shall  be  competent  to 
support  such  indictment  or  information. 

Sec.  22.  Any  officer  who  shall  find  any  implement,  article  or 
thing  made,  kept,  used  or  desij^ned  to  be  used  in  violation  of  law 
or  in  the  commission  of  any  offence,  in  the  possession  of  or  belong- 
ing to  any  person  arrested  or  liable  to  be  arrested  for  such  offence 
or  violation  of  law,  shall  bring  such  implement,  article  or  thing 
before  the  justice  or  court  having  jurisdiction  of  the  offence,  who 
shall  make  such  order  respecting  their  custody  or  destruction  as 
justice  may  require. 

Sec  23. .  If  any  public  officer  shall  wilfully  neglect  any  duty 
imposed  upon  him  by  law,  and  no  penalty  shall  be  prescribed  by 
statute  for  such  neglect,  such  public  officer  guilty  of  such  neglect 
shall  forfeit  and  pay  a  sum  not  exceeding  thirty  dollars. 

Sec.  24.  Whenever  any  person  prosecuted  for  any  offence,  shall 
be  acquitted  by  the  petit  jury,  or  whenever  the  grand  jury  shall 
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omit  to  find  a  bill  of  indictment  against  an^  person,  for  the  reason 
of  insanity  or  mental  derangement,  such  jary  shall  certify  to  the 
court  the  reason  of  such  acquittal  or  omission  to  find  a  bill ;  and 
the  court  being  of  opinion  that  the  going  at  large  of  such  person 
will  be  dangerous  to  the  safety  of  the  citizens  of  the  State,  may 
commit  him  to  prison  or  to  the  insane  hospital,  there  to  remain 
until  restored  to  his  right  mind  or  otherwise  delivered  by  due  course 
of  law. 

Sec  25.  Every  person  so  committed  shall  be  kept  at  his  own 
expense,  if  he  has  estate  sufficient  for  that  purpose,  otherwise  at 
the  charge  of  the  county  in  which  such  proceedings  are  had. 

Sec.  26.  The  court  of  common  pleas  for  such  county  may  dis- 
charge from  confinement  any  such  person,  when  it  shall  be  made 
to  appear  to  their  satisfaction,  that  the  going  at  large  of  such  per- 
son will  not  be  dangerous  to  the  safety  of  the  citizens  and  to  the 
peace  of  the  State. 

Sec.  27.  Upon  the  application  of  any  friend  of  such  insane 
person,  said  court  may  commit  such  insane  person  to  the  custody 
and  safe  keeping  of  such  friend,  the  applicant  first  giving  bond, 
with  sufficient  surety,  to  the  judge  of  probate  for  the  county,  condi- 
tioned for  the  safe  keeping  of  such  insane  person,  and  for  the  pay- 
ment of  all  damages  which  any  person  may  sustain  by  reason  of 
the  acts  or  doings  of  such  insane  person ;  the  bond  to  be  approved 
by  said  court  and  to  be  put  in  suit  for  the  benefit  of  any  person 
interested,  in  the  same  manner  as  other  probate  bonds. 

Sec  28.  Any  person  indicted  for  any  offence,  may  plead  that 
he  is  not  guilty  by  reason  of  insanity  or  mental  derangement,  and 
thereupon  if  such  plea  be  not  contested  by  the  State's  counsel,  or 
if  contested,  shall  be  found  by  the  jury,  an  order,  except  when  the 
indictment  is  for  murder,  may  be  made  as  is  provided  by  section 
twenty-one  of  the  chapter  of  which  this  is  an  amendment  (sec  24 
of  this  chapter.)     {Laws  of  1850,  chap.  962.) 

Sec  29.  When  the  grand  jury  shall  refuse  to  indict  on  a  com- 
plaint for  murder,  or  when  the  petit  jury  shall  acquit  a  person  in- 
dicted for  murder  on  account  of  insanity  or  mental  derangement, 
or  if  such  person,  so  indicted,  shall  plead  not  guilty  by  reason  of 
insanity  or  mental  derangement,  and  such  plea  shall  not  be  con- 
tested by  the  State's  counsel,  or  if  so  contested,  the  petit  jury  shall 
acquit  for  such  reason,  the  court,  before  which  the  proceeding  are 
had,  may  commit  such  person  to  the  common  jail  or  to  the  insane 
hospital,  for  life,  or  until  otherwise  delivered  by  due  course  of  law. 
{Laws  of  1850,  chap.  962,  sec.  2.) 

Sec  30.  Any  person  committed  to  the  insane  asylum  by  vir- 
tue of  this  act,  shall  be  kept  there  at  his  own  expense,  if  he  has 
sufficient  estate  for  that  purpose,  without  endangering  his  family 
to  become  chargeable  to  the  town ;  otherwise  at  the  expense  of 
the  county  where  such  proceedings  are  had.  {Laws  of  1860,  chap. 
962,  sec.  3.) 

Sec  31.    The  governor,  by  and  with  the  consent  of  the  coun- 
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cil,  may  discbaige  nnj  sach  penon  from  confinement  when  ihej 
shall  be  satisfied  that  it  can  be  done  with  advantaffe  to  sach  person 
mad  safety  to  the  public ;  and  the  governor,  with  advice  of  the 
council,  may  at  any  time  transfer  any  person,  so  confined  in  the 
common  jail,  to  the  insane  asylum,  whenever  they  shall  be  satisfied 
that  such  transfer  will  be  conducive  to  the  health  and  comfort  of 
audi  person  and  the  welfare  of  the  public  {Laws  of  1860,  ^ap. 
962,  sec.  4.) 


TITLE  XXVni. 

OF  IMPRISONMENT. 


Chapter  341.     Of  jails  and  bouses  of  correction. 

Chapter  242.    Of  the  state  prison. 

Chapter  243.    Of  power  of  warden  to  borrow  money. 


CHAPTER  241. 

OF  COMMON  JAILS  AND  HOUSES  07  COBBECXION. 
COMPILED   FROM 

Chapter  226  of  the  Revised  Statutes. 
<'       351,  Laws  of  1846. 


Sbotioh 
1.    A  jail  to  be  kept  in  eedi  coan^. 
3.    Conrt  of  common  pleas  to  hare  care 

of  jail  and  of  prifonen. 
8.    Sheriff  to  be  keeper  of  jail,  and  re- 
ipoDBible  for  prisoners. 
Sheriff  shall  appoint  depatj  jailer. 
Jailer  to  proTide  prisoners  with  sus- 
tenance, clothing  and  necessaries. 
Penalty  for  deftaading  prisoners. 
Jailer  to  fnmish  C.  C.  P.  with  list  of 
prisofnen  and  ofi^nces* 


4. 
5. 

6. 

7. 


Sbotiov 

8.  Sheriff  liable  for  escape  throigh  in- 

sufficiency of  jaiL 

9.  Conn^  shall  indemnif  j  sheriff. 

10.  United  States  prisoners  may  be  con- 

fined in  jail. 

11.  Jail  to  be  nsed  when  no  house  of  cor- 

rection in  town  or  county. 

12.  Prisoners,  when  may  be  dischaiged. 

13.  **       remoTed  in  certain  cases. 

>  14.    Expenses  of  remoyal  paid  by  county. 
16.    Jatt  in  Belknap  and  Carroll  counties. 


Sbction  1.  There  shall  be  kept  and  maintained  in  good  repair 
in  each  county,  one  or  more  oommon  jails,  at  the  expense  of  the 
county. 

Sao.  2.  The  court  of  common  pleas  bIibII  haye  the  caie  of 
bnildingi  inspecting  and  repairing  such  jails,  and  at  the  eommenoe* 
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ment  of  each  term  shall  inquire  into  the  state  thereof,  as  respects 
the  security,  treatment  and  condition  of  the  prisoners,  and  shall 
take  all  necessary  precautions  against  escape,  sickness  or  infection. 

Sec.  3.  The  sheriff  shall  have  the  custody  of  the  jails  in  his 
county  and  of  the  prisoners  therein,  and  shall  keep  the  same  per- 
sonally or  by  deputy,  for  whose  acts  he  shall  be  responsible. 

Sec  4.  The  sheriff  shall  appoint  one  or  more  jailers,  who,  in 
case  of  the  absence  or  disability  of  the  sheriff,  or  during  any  va» 
cancy  in  the  office,  shall  have  the  custody  of  such  jail  and  the 
prisoners  therein. 

Sec.  5.  Every  jailer  shall  provide  each  prisoner  in  his  custody 
with  necessary  sustenance,  clothing,  bedding,  fuel  and  medicsd 
attendance,  and  the  court  of  common  pleas  shall  allow  him,  out 
of  the  county  treasury,  a  reasonable  compensation  for  the  support 
of  all  prisoners  confined  on  criminal  process. 

.  Sec  6.  If  any  jailer  shall  defraud  any  prisoner  of  his  allow- 
ance, or  shall  not  allow  reasonable  sustenance  and  accommoda- 
tion, he  shall  forfeit  twenty  dollars  for  each'  offence,  to  be  recovered 
by  an  action  of  debt  by  any  person  who  will  sue  therefor. 

Sec  7.  Every  jailer,  at  the  opening  of  the  court  of  common 
pleas  at  each  term  in  his  county,  shall  return  to  said  court  a  cer- 
tified list  of  all  prisoners  then  in  his  custody,  with  the  time  and 
causes  of  their  commitment,  and  shall  also  return  before  the  ad- 
journment of  said  court,  the  name  and  cause  of  commitment  of 
every  prisoner  committed  during  the  session  of  said  court.  If  any 
jailer  shall  neglect  to  make  any  such  return,  he  shall  pay  such 
fine,  not  exceeding  thirty  dollars,  as  shall  be  set  upon  him  by  the 
court. 

Sec.  8.  If  any  prisoner  c&mmitted  for  debt  or  non-payment  of 
any  forfeiture,  shall  escape  through  the  insufficiency  of  the  jail, 
the  sheriff  of  the  county  shall  be  liable  to  the  creditor  or  person  to 
whose  use  such  forfeiture  was  adjudged,  for  the  full  amount  of  the 
damages  sustained  in  consequence  of  such  escape ;  and  the  cir- 
cumstances of  such  prisoner  may  be  given  in  evidence  in  mitiga- 
tion of  damages. 

Sec  9.  Eveiy  sheriff  who  shall  be  compelled  to  pay  any  sum 
,  under  the  preceding  section,  shall,  on  application  to  the  court  of 
common  pleas,  be  indemnified  therefor  fully  from  the  county  trea- 
sury ;  and,  if  not  so  indemnified  within  six  months  after  such  ap- 
plication, he  may  recover  the  same  in  an  action  of  the  case  against 
such  county,  with  reasonable  damages  for  his  trouble,  expenses 
and  costs. 

Sec  10.  Prisoners  may  be  committed  under  the  authority  of 
the  United  States  to  any  jail,  upon  payment  of  the  expense  of 
supporting  such  prisoners,  fifty  cents  per  month  for  the  use  of  the 
jail  for  the  county,  and  all  legal  fees  of  the  jailer ;  and  the  sheriff 
shall  receive  such  prisoners  and  be  liable  for  any  neglect  of  duty 
as  in  case  of  other  prisoners ;  but  the  county  shall  in  no  case  be 
liable  for  any  escape. 
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Sec.  11.  When  there  is  no  house  S[  correction  in  any  town, 
the  county  house  of  correction  shall  be  used  instead  thereof ;  if 
there  shall  be  neither,  then  the  common  jail  of  the  county  shall 
be  used  as  such  house  of  correction. 

Sec.  12.-  Whenever  any  prisoner,  under  conviction  for  any 
criminal  offence,  shall  be  confined  in  jail  for  inability  to  pay  any 
fine  or  costs,  or  to  procure  sureties,  the  court  of  common  pleas  in 
the  county  where  such  prisoner  was  committed,  or  the  two  justices 
thereof  in  vacation,  upon  satisfactory  evidence  of  such  inability, 
may  remit  such  fine  and  costs,  and  discharge  him  fi'om  confine- 
ment, upon  sach  terms  as  they  may  think  expedient  {R.  &,  sec. 
12,  amended  by  laws  of  1846,  chap.  351.) 

Sec.  13.  Whenever,  firom  the  prevalence  of  any  disease,  or  for 
rebuilding  or  repairing  the  jail  in  any  county,  or  other  caue^,  the 
sheriff  shall  think  it  expedient  that  the  prisoners  be  removed  there- 
from,  on  application  in  writing  by  the  sheriff,  the  justices  of  the 
superior  court  of  judicature,  or  any  two  of  them  in  vacation,  may 
order  their  removal  to  some  other  jail  in  the  same  or  another  coun- 
ty, there  to  be  detained  in  the  same  manner  and  by  the  same  pro- 
cess as  in  the  jail  from  which  they  were  so  removed,  until  remand- 
ed back  by  a  similar  process,  or  discharged  accordiqg  to  law. 

Sec.  14.  All  the  expenses  of  removing  and  maintaining  pris- 
oners incurred  under  the  preceding  section,  shall  be  defirayed  by 
the  county  firom  which  they  are  so  removed. 

Sec.  15.  The  jail  in  the  county  of  Strafford  shall  be  deemed 
to  be  the  jail  of  the  counties  of  Belknap  and  Carroll,  until  a  jail 
shall  be  erected  and  completed  for  use  in  those  counties  respec- 
tively, and  any  officer  of  said  counties  may  commit  any  prisoner 
in  his  custody  to  such  jail  until  such  time,  and  all  expenses  in- 
curred in  the  custody  and  support  of  such  prisoner  shall  be  paid 
by  the  county  from  which  he  is  committed. 


CHAPTER  242. 

OF  THE  STATE  PRISON. 

compiled  from 
Chapter  227  of  the  Revised  Statutes. 
«  89,  Laws  of  1844. 

"        984,       «      «   1850. 


Sbotioh 
1.    State  priflon  to  be  in  Concord. 
8.    Prison  to  be  nnder  care  of  warden. 
8.    Warden  to  give  bonds. 
4.    Vacancj  in  office,  how  filled. 


Sbctiok 

5.  Powers  of  goyemor  and  oonnciL 

6.  Duties  of  the  warden,  what 

7.  Prisoners,  how  committed. 

8.  Service  and  retnm  of  order. 
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Ssonoir 


9. 
10. 

11. 

IS. 
13. 


14. 


W«rd«&  to  appoint  a  depntj. 
Bo«rd  of  Tifliton  of  the  priaon. 
Warden  liable  for  escapes,  when. 
Penaltj  for  assaolting  warden  by  a 

prisoner  confined  for  life. 
Penaltj  for  assaulting  warden  bj  a 

prisoner   confined   for  a   limited 


Prisoners  of  United  States  courts  re- 
oetred. 


Sbctioh 

15.  Bewards  and  pnnishmenta  regulated. 

16.  Clothes  and  monej  famished  to  dia- 

diaiged  conricts,  when. 

17.  ConTicts  incnstodjon  drilprooeaB, 

remedj. 

18.  Sadi  oonrict  to  be  detained. 

19.  Execution  against  warden,  how  ler- 

ied. 

20.  If  not  paid,  warden  remoTcd. 
81.    Propertj  to  be  appraised. 


Section  t.  The  state  prison  at  Concord  shall  be  the  general 
penitentiary  of  the  State,  for  the  punishment  and  reformation  of 
all  criminsos  sentenced  to  confinement  to  hard  labor  or  solitary 
imprisonment 

Sec.  2.  The  state  prison  shall  be  under  the  superintendence 
of  a  warden,  to  be  chosen  annually  in  the  month  of  June,  by  joint 
ballot  of  the  senate  and  house  of  representatives  in  convention, 
who  shall  hold  his  office  for  one  year  from  the  first  day  of  July  in 
said  year. 

Sec  3.  The  warden,  before  entering  upon  the  discharge  of  his 
duties,  shall  give  bond  to  the  State  in  the  sum  of  twenty  thousand 
dollars,  with  sufficient  sureties,  to  the  acceptance  of  the  governor 
and  council,  conditioned  for  the  faithful  performance  of  the  duties 
of  his  office. 

Sec.  4.  In  case  of  any  vacancy  in  the  office  of  warden,  the 
governor  and  council  may  appoint  a  warden,  to  hold  his  office 
until  a  new  warden  is  chosen. 

Sec.  5.  The  governor,  with  advice  of  the  council,  shall  have 
power — 

First ;  to  appoint  all  officers  and  servants,  except  the  warden 
and  his  deputy,  necessary  for  the  management  of  the  prison,  and 
to  remove  the  same ; 

Second;  to  define  the  powers,  duties  and  compensation  of  such 
officers  and  agents ; 

Third;  to  establish  by-laws  for  the  government  of  the  prison ; 

Fourth ;  to  provide  for  the  purchase  of  all  articles  necessary  for 
the  use  of  the  prison,  or  the  health  and  comfort  of  the  officers  and 
prisoners ; 

Fifth;  to  provide  for  the  sale  of  all  articles  manufactured  in  the 
prison,  or  not  necessary  for  the  use  thereof; 

Sixth ;  to  make  contracts,  if  expedient,  for  the  support  and  em- 
.  ployment  of  the  prisoners,  or  any  portion  of  them ; 

Seventh;  to  make  all  necessary  additions,  alterations  and  repairs 
within  the  prison  or  its  enclosure ; 

Eigkth ;  to  provide  a  military  guard  for  the  security  of  the 
prison ; 

Ninth ;  to  provide  such  books  and  other  instruction  as  he  shall 
deem  necessary  for  the  convict ; 
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Tenth;  to  draw  his  wanant  upon  the  treasurer  of  the  State  in 
favor  of  the  warden,  for  all  appropriations  made  by  the  legislature 
for  the  state  prison. 

Sec.  6.    It  shall  be  the  duty  of  the  warden — 

First;  to  receive,  safely  keep  and  employ  in  said  prison  all  con- 
victs pursuant  to  their  sentence,  and  until  dischai^ed  according  to 
law; 

Second;  to  have  the  custodv  and  superintendence  of  all  per* 
flons  confined  in  said  prison,  and  of  all  property  belonging  thereto; 

Third;  to  obey  and  enforce  all  orders,  by-laws  and  regulations 
which  may  be  made  by  the  governor  and  council  for  the  manage- 
ment of  the  [Nison ; 

Fourth;  to  command  the  military  guard  for  the  prison ; 

Fi/lh ;  to  receive,  pay  out  and  be  accountable  for  all  moneys 
appropriated  for  the  use  of  the  prison,  or  derived  from  the  sales  of 
articles  belonging  thereto ; 

Sixth;  to  keep  a  regular  and  true  account  upon  the  books  of 
the  prison  of  all  moneys  received  and  expended  on  account  of  the 
prison,  and  of  all  its  concerns ; 

Seventh  ;  not  to  be  in  any  case  a  contractor  for  the  prison,  or 
interested  therein ; 

Eighth  ;  to  render  to  the  senate  and  bouse  of  representatives, 
each,  on  the  first  Wednesday  of  June,  annually,  a  full  and  true 
account  of  all  the  receipts  and  profits,  expenses  and  disburse- 
ments of  the  prison  since  the  last  annual  report,  and  a  particular 
repcNrt  of  its  management  and  condition.  {Laws  of  1d44,  chap. 
89.] 

Ninth;  immediately  upon  the  settlement  of  his  account,  at  the 
dose  of  each  year,  to  deposit  all  the  vouchers  therefor  in  the  office 
of  the  secretary  of  state  for  public  inspection. 

Sbc.  7.  w  hen  any  convict  shall  be  sentenced  to  confinement 
to  hard  labor,  the  court  before  whom  such  conviction  may  be,  shall 
order  the  sheriff  of  the  county  to  remove  such  convict  to  the  state 
prison  amd  deliver  him  to  the  warden  thereof;  and  said  sheriff  or 
bis  deputy,  in  the  execution  of  said  order  in  any  county  through 
which  he  may  pass,  shall  have  all  the  rights  and  powers  of  a 
eheriff  of  such  county. 

Sec.  8.  The  clerk  of  said  court  shall  deliver  a  copy  of  said 
conviction,  judgment  and  order  thereon,  to  said  sheriff,  who  shall 
deliver  the  same,  with  a  copy  of  bis  return  endorsed  thereon,  to 
said  warden,  and  shall  make  due  return  to  said  court  of  the  service 
of  said  order  upon  an  attested  copy  thereof. 

Sbc.  9.  The  warden  shall  by  warrant  under  his  hand  appoint 
a  deputy,  for  whose  acts  he  shall  be  answerable,  and  who,  in  case 
of  the  absence,  death,  removal  or  resignation  of  the  warden,  shall 
exercise  all  his  powers  and  be  subject  to  all  his  duties  and  Uabili- 
ties,  until  a  warden  is  duly  appointed  and  qualified. 

Sec.  lU.  The  governor  and  council,  with  the  justices  of  the 
superior  court  of  judicature,  shall  be  visitors  of  the  state  prison, 
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and  shall  annually,  and  as  mncb  oftener  as  may  be  proper,  ▼isit 
the  prison  and  see  that  all  regulations  made  for  the  government 
thereof  are  proper  and  properly  executed. 

Sec.  11.  If  the  warden,  or  any  person  employed  in  said  prison, 
shall  negligently  suffer  any  prisoner  to  be  at  large  or  to  be  visited, 
comforted  or  relieved,  contrary  to  the  regulations  of  the  prison  or 
the  terms  of  the  sentence  of  such  prisoner,  he  shall  be  puDisbed, 
upon  indictment  and  conviction  thereof,  by  a  fine  not  exceeding 
five  hundred  dollars. 

Sec.  12.  If  any  prisoner,  under  sentence  of  confinement  to  hard 
labor  for  life,  shall  assault  the  wcurden  or  any  person  employed  in 
said  prison,  or  shall  forcibly  attempt  to  break  from  said  prison,  or 
shall  escape  therefrom,  he  shall  be  punished  by  solitary  imprison- 
ment not  exceeding  six  months,  without  afiecting  his  first  sentence 
in  any  other  manner. 

Sec.  13.  If  any  prisoner,  under  sentence  of  confinement  to  hard 
labor  for  a  limited  time,  shall  assault  the  warden  or  any  person 
employed  in  said  prison,  or  shall  forcibly  attempt  to  escape,  or  shall 
escape  therefrom,  he  shall  be  punished  by  solitary  imprisonment 
not  exceeding  six  months,  or  by  confinement  to  hard  labor  not 
exceeding  ten  years,  said  punishments  to  commence  at  such  time 
as  the  court  before  whom  the  conviction  may  be,  shall  direct. 

Sec  14.  The  warden  shall  receive  all  convicts  sentenced  to 
confinement  to  hard  labor  by  any  court  of  the  United  States  with- 
in this  State,  who  may  be  delivered  to  him  by  the  marshal  of  the 
district  or  his  deputy,  and  shall  safely  keep  such  convicts  until 
discharged  by  due  course  of  the  laws  of  the  United  States. 

Sec  15.  The  warden,  with  the  consent  of  the  governor  and 
council,  may  offer  suitable  encouragement  and  indulgences  to 
those  convicts  who  distinguish  themselves  by  obedience,  industry 
and  faithfulness,  and  may  punish  any  convict  guilty  of  insolence 
or  ill  language  to  any  officer  of  the  prison,  or  of  obstinate  and 
refiractory  behavior,  by  solitary  imprisonment  not  exceeding  thirty 
days  at  one  time. 

Sec  16.  The  warden  may  furnish,  at  the  expense  of  the  State, 
to  each  convict  discharged  from  said  prison,  a  cheap  suit  of  clothes, 
decent  and  suitable  for  the  season  in  which  he  is  discharged,  and 
a  sum  of  money  not  exceeding  three  dollars. 

Sec  17.  If  any  convict  sentenced  to  confinement  to  bard  labor 
or  solitary  imprisonment,  shall  at  the  time  of  such  sentence  be  in 
custody  of  the  sheriff  on  any  civil  process,  mesne  or  final,  said 
sheriff  shall,  on  the  delivery  of  such  convict  to  the  warden,  leave 
with  said  warden  an  attested  copy  of  such  process. 

Sec  18.  The  warden  shall  detain  such  convict  as  well  by  vir^ 
tue  of  such  process  as  of  his  sentence,  and  if  at  the  expiration  of 
said  sentence  such  process  shall  not  be  withdrawn,  discharged, 
satisfied  or  annulled,  shall  still  detain  such  convict  thereon  until 
discharged  or  remanded  whence  he  came  by  due  course  of  law. 

Sec  19.    When  judgment  shall  be  rendered  against  any  par* 
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son  holding  the  office  of  waiden,  for  any  snni  of  money,  the  exe- 
cution thereon  shall  be  against  his  goods,  chattels  and  lands,  but 
not  against  his  body ;  and  if  such  execution  is  returned  unsatisfied, 
the  creditor  may  file  a  certified  copy  of  such  execution  and  the 
return  thereon  with  the  secretary  of  state. 

Sec.  20.  The  secretary  shall  immediately  notify  said  warden 
thereof  in  writing,  with  the  day  on  which  said  copy  was  filed.  If 
said  execution  shall  remain  unsatisfied  for  the  space  of  ninety  days 
after  such  notification,  the  governor  and  council  shall  forthwith 
remove  said  warden  from  his  office,  and  execution  may  then  issue 
against  him  in  common  form. 

Sec  21.  His  excellency  the  governor,  with  the  advice  of  the 
council,  shall  appoint  annually  three  suitable  persons  to  appraise 
all  the  property  at  the  state  prison,  belonging  to  the  State,  at  its 
cash  value.  Said  appraisers  shall  make  a  return  of  their  appraisali 
by  them  subscribed  and  sworn  to  as  just  and  true,  to  the  secretary 
of  state  on  or  before  the  first  Wednesday  of  June,  annually :  and 
the  secretary  of  state  upon  the  receipt  thereof  shall  lay  the  same 
before  the  legislature.     {Laws  of  1850s  chap.  984.) 


CHAPTER  243. 

OF  THE  POWER  OF  THE  WABDEN  TO  BORROW  MONEY. 
IDENTICAL  WITH 

Chapter  985,  Laws  of  1850. 

Section  1.  The  warden  of  the  state  prison  is  hereby  author- 
ized to  borrow,  on  the  credit  of  the  State,  a  sum  not  exceeding 
five  hundred  dollars  at  any  one  time,  at  the  lowest  rate  of  interest, 
and  not  to  exceed  six  per  cent.,  for  the  use  of  the  prison,  to  be  ap- 
plied in  the  purchase  of  provisions,  fuel,  stock,  raw  materials  and 
tools  to  be  used  in  the  prison,  when  in  the  opinion  of  his  excellen- 
cy the  governor  the  interest  of  the  State  will  be  promoted  thereby. 
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TITLE  XXn. 

OF  SALARIES  AND  FEES. 


CuAPTBR  244.    Of  salaries  and  oompensatioa  of  certain  officen. 
Chapter  245.    Of  fees  and  costs  in  certain  cases. 


CHAPTER  244. 
OF  8AZ.ABI1SS  AMD  C0MFKN8ATI0N  OT  CBBTAIH  OmCSRS. 

COMPILED   nOM 

Chapter  228  of  the  Revised  Statutes. 
"  34,  Laws  of  1843. 
««  247,  «  «  1845. 
«  857,  «  «  1849. 
«  1128,  «  «  1851. 
«    1288,      ««     «  1862. 
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Section  1.  The  annual  salary  of  the  govemor  shall  be  one 
thousand  dollars. 

Sec.  2.  The  annual  salary  of  the  secretary  of  state  shall  be 
eight  hundred  dollars,  which  shall  be  in  full  compensation  for  all 
fiervioes  in  that  office,  except  for  making  and  giving  copies  and 
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o^rtificates  to  individualB  for  private  uise ;  and  all  other  fees  allowed 
him  by  law  shall  be  paid  by  him  into  the  treasury ;  and  he  shall 
render  an  aoooont  of  the  same  annually  to  the  legislature  at  the 
Jane  session. 

Bbo.  3.  The  annual  salary  of  the  treasure  of  the  State  shall 
be  six  hundred  dollars 

Sna  4.  The  annual  salary  of  the  adjutant  and  inspector  gen- 
eral, performing  the  duties  of  quartermaster  general,  shall  be  four 
hundred  dollars. 

Sec.  5.  The  annual  salary  of  the  warden  of  the  state  prison 
shall  be  eight  hundred  dollars,  which  shall  be  in  full  compensation 
for  all  the  services  rendered  by  him  in  that  office. 

Sbc.  6.  The  annual  salary  of  the  chief  justice  of  the  superior 
court  of  judicature  shall  be  fourteen  hundred  dollars,  and  that  of 
each  justice  of  said  court,  twelve  hundred  dollars. 

Sbo.  7.  The  annual  salaries  of  the  justices  of  the  circuit  court 
of  common  pleas  shall  be  twelve  hundred  dollars. 

Seo.  8.  The  judges  of  the  court  of  common  pleas  for  the  sev- 
eral counties  in  this  State,  shall  each  be  paid  tiiree  dollars  per  day 
for  each  and  every  day  they  shall  attend  said  court  in  said  several 
counties,  and  ten  cents  a  mile  for  their  travel  to  and  from  the 
places  of  holding  the  said  several  courts  of  common  pleas.  {Laws 
of  1843,  chap.  34,  sec.  18.) 

Sec  9.  The  annual  salary  of  the  attorney  general  shall  be 
twelve  hundred  dollars. 

Sec  10.  The  solicitors  for  the  several  counties  shall  receive 
from  the  state  treasury,  in  full  compensation  for  the  services  by 
them  rendered  in  the  absence  of  the  attorney  general,  at  each  term 
of  the  court  of  common  pleas  at  which  they  shall  perform  his  du- 
ties, upon  a  certificate  thereof  from  the  presiding  justice,  the  fol- 
lowing sums : — 

In  Rockingham,  Hillsborough  and  Grafton,  fifty  dollars ; 
In  Straffon],  Merrimack  and  Cheshire,  forty  dollars ; 
In  Belknap,  Carroll,  SuUivan  and  Coos,  thirty  doUars. 

Sec.  11.  Such  solicitors  shall  receive  for  all  other  services  by 
them  performed,  such  reasonable  compensation  as  the  justices  of 
said  court  may  at  each  term  direct,  from  the  county  treasury. 

Sec  12.  From  the  first  day  of  January,  A.  D.  1853,  the  sala- 
ries of  the  judffes  and  registers  of  probate  in  the  several  counties 
shall  be  annuaUy  as  follows : — 

Of  the  judge  of  the  county  of  Rockingham,  four  hundred  and 
twelve  dollars ;  of  the  register  of  said  county,  five  hundred  and 
fifty  dollars ; 

Of  the  jud^e  of  the  county  of  Strafford,  two  hundred  and 
twenty-five  doUars ;  of  the  register  of  said  county,  three  hundred 
dollars ; 

Of  the  judge  of  the  county  of  Belknap,  one  hundred  and  forty- 
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two  dollars ;  of  the  register  of  said  county,  one  hundred  and 
eighty-three  dollars ; 

Of  the  jadge  of  the  county  of  CarroU,  one  hundred  and  fifty 
dollars ;  of  the  register  of  said  county,  two  hundred  dollars ; 

Of  the  judge  of  the  county  of  Merrimack,  three  hundred  dol- 
lars ;  of  the  register  of  said  county,  four  hundred  dollars ; 

Of  the  judge  of  the  county  of  Hillsborough,  four  hundred  and 
twenty-five  dollars ;  of  the  register  of  said  county,  five  hundred 
and  seventy-five  dollars ; 

Of  the  judge  of  the  county  of  Cheshire,  two  hundred  and 
twenty-five  dollars ;  of  the  register  of  said  county,  three  hundred 
dollars ; 

Of  the  judge  of  the  county  of  Sullivan,  one  hundred  and  seven- 
ty-five dollars ;  of  the  register  of  said  county,  two  hundred  and 
twenty-five  dollars; 

Of  the  judge  of  the  county  of  Ghrafton,  three  hundred  dollars; 
of  the  register  of  said  county,  four  hundred  dollars; 

Of  the  judge  of  the  county  of  Coos,  one  hundred  and  ten  dol- 
lars ;  of  the  register  of  said  county,  one  hundred  and  thirty-five 
dollars.    {Laws  of  1852,  chap.  1288.) 

Sec.  13.  Th&  annual  salaries  of  the  sherifis  of  the  sevefal 
counties  shall  be  as  follows : — 

Rockingham,  three  hundred  thirty-four  dollars ; 
Strafford,  one  hundred  seventy-five  dollars ; 
Belknap,  one  hundred  fifty  dollars ; 
Carroll,  one  hundred  fifty  dollars ; 
Merrimack,  two  hundred  forty-five  dollars; 
Hillsborough,  two  hundred  seventy-six  dollars ; 
Cheshire,  two  hundred  twenty-five  dollars ; 
Sullivan,  on%  hundred  seventy-five  dollars; 
Grafton,  two  hundred  seventy-five  dollars ; 
Coos,  one  hundred  seventy-five  dollars. 

Sec.  14.  The  annual  salaries  of  the  treasurers  of  the  several 
counties  shall  be  as  follows : 

Rockingham  and  Grafton,  each,  one  hundred  fifty  dollars ; 
Merrimack,  one  hundred  ten  dollars ; 
Hillsborough,  one  hundred  twenty-six  dollars ; 
Strafford,  Cheshire,  Sullivan  and  Coos,  each,  one  hundred  dol* 
lars; 

Belknap  and  Carroll,  each,  seventy-five  dollars. 

Seo.  15.  The  salaries  of  the  foregoing  officers,  except  sherifis 
and  county  treasurers,  shall  be  paid  quarterly  from  the  state  trea- 
Bwrj. 

Sec.  16.  The  salaries  of  sheriffs  shall  be  retained  by  them 
from  the  proportion  of  fees  by  law  payable  and  paid  to  them  by 
their  deputies,  and  shall  not  be  otherwise  paid. 
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Sec.  17.  The  salaries  of  county  treasurers  shall  be  allowed  to 
them,  on  their  annual  statement  of  the  condition  of  the  treasury 
of  their  respective  counties,  by  the  court  of  common  pleas,  and 
shall  be  in  full  satisfaction  for  all  official  services. 

Sec.  18.  The  members  of  the  council  shall  receive  two  dollars 
a  day,  each,  during  their  sessions. 

Sec  19.  The  president  of  the  senate  and  speaker  of  the  house 
of  representatives  shall  receive  two  dollars  and  fifty  cents  a  day, 
each,  during  the  session  of  the  legislature. 

Sec  20.  The  members  of  the  senate  and  house  of  representa- 
tives shall  receive  two  dollars  a  day,  each,  during  the  session  of  the 
legislature. 

Sec.  21.  The  clerks  and  assistant  clerks  of  the  senate  and 
house  of  representatives  shall  receive  two  dollars  and  fifty  cents  a 
day,  each,  during  the  session  of  the  legislature,  and  for  one  day 
more  for  making  up  the  rolls  and  filing  the  papers. 

Sec  22.  The  members  of  the  council  sheJl  receive,  each,  ten 
cents  a  mile  for  their  travel  to  and  firom  the  place  of  their  sessions. 

Sec  23.  The  president  and  members  of  the  senate,  speaker 
and  members  of  the  house  of  representatives  and  the  clerks  and 
assistant  clerks  of  the  senate  and  house,  shall  each  receive  ten 
cents  a  mile  for  their  travel  to  and  firom  the  place  of  [the]  sitting 
of  the  legislature. 

Sec  24.  The  compensation  allowed  in  the  six  preceding  sec- 
tions shall  be  paid  firom  the  state  treasury. 

Sec  25.  It  shall  be  unlawful  for  any  member  or  officer  of  the 
executive  council,  or  either  branch  of  the  legislature  of  this  State, 
to  receive  pay  for  his  attendance  for  any  day  on  which  he  may 
have  been  absent  during  the  whole  sitting,  unless  detained  firom 
his  place  by  sickness  or  specially  excused  firom  attending  by  a 
vote  of  the  body  to  which  be  belongs.   (Laws  of  1845,  chap.  247.) 

Sec  26.  Every  member  or  officer  who  may  have  been  absent 
for  any  number  of  days  during  any  session  of  the  legislature,  shall 
furnish  to  the  clerk  or  officer  charged  with  the  making  up  of  the 
pay-roll  for  the  branch  to  which  he  belongs,  at  least  one  day  be- 
fore the  close  of  the  session,  a  statement  of  the  number  of  days 
he  may  have  been  absent,  and  the  pay-roll  shall  be  made  up  ac- 
cordingly.   {Laws  of  1845,  chap.  247.) 
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CHAPTER  245. 

OF  FEES  AND  COSTS  IN  CEBTAIN  OASES. 


COMPILED  PROM 

Chapter  229  of  the  Revised  Statateo. 
»       963,  Laws  of  1850. 
«    1289,      «     «  1852. 
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SECTION  1,  Justices  of  the  peace  shall  be  allowed  the  follow- 
Uig  fees  in  civil  cases :— - 

Fox  every  writ  of  summons  or  attachment  with  summons,  sev- 
enteen cents ; 

For  writ  of  subpcBna,  ten  cents ; 

For  the  entry  of  every  action  or  complaint,  including  filing 
papers,  entering  appearance  and  judgment  and  recording,  fifty 
cents; 

For  granting  an  appeal,  seventeen  cents ; 

For  each  execution,  seventeen  cents ; 

For  a  writ  of  possession,  twenty-five  cents ; 

For  entering  satisfaction  of  a  judgment  on  record,  ten  cents ; 

For  swearing  each  witness  and  caption  of  deposition,  thirty- 
four  cents ; 

For  writing  deposition,  each  page,  seventeen  cents ; 

For  travel  to  swear  witnesses,  each  mile,  three  and  a  half  cents ; 

For  taking  and  certifying  the  acknowledgment  of  any  deed  or 
other  instrument  by  one  or  more  persons  at  one  time,  seventeen 
cents; 

For  granting  warrant  of  appraisement  and  swearing  the  apprai- 
sers, twenty-five  cents ; 
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For  actual  trial  npon  issue  joined,  either  of  law  or  fact,  fifty 
cents; 

For  administering  oaths  in  all  cases  and  certifying  the  same^ 
except  the  oaths  of  office  of  town  officers  and  oaths  ^ministered 
to  witnesses  in  the  trial  of  causes  before  tiie  justice,  seventeen 
cents; 

For  every  adjournment,  seventeen  cents. 

Sec.  2.  Justices  of  the  peace  shall  be  allowed  the  following 
fees  in  criminal  cases : — 

For  drawing  a  complaint,  fifty  cents ; 

For  a  warrant  founded  on  a  complaint  for  any  offence,  twenty- 
five  cents ; 

For  granting  an  appeal,  seventeen  cents ; 

For  each  recognizance,  seventeen  cents ; 

For  taking  bau  of  persons  committed  in  criminal  cases,  for  each 
offender,  thirty-four  cents; 

For  every  examination,  thirty-four  cents ; 

For  entry  of  complaint  and  judgment  thereon,  fifty  cents ; 

For  a  warrant  of  commitment  and  every  other  warrant  except 
those  before  mentioned,  fifty  cents ; 

For  every  adjournment,  seventeen  cents. 

Sec.  3.  To  all  recording  or  certifying  officers,  there  shall  be 
allowed  for  each  page  of  two  hundred  twenty-four  words  copied 
or  recorded,  twelve  and  a  half  cents ; 

For  any  part  less  than  a  page,  eight  cents ; 

For  every  certificate  on  a  copy  of  a  whole  case,  ten  cents. 

8eo.  4.  To  the  clerk  of  every  court,  there  shall  be  paid  the 
following  fees : — 

For  the  entry  of  every  action,  petition,  appeal  or  complaint,  one 
doDar  and  twenty  cents,  of  which  the  clerk  shall  retain  thirty  cents, 
in  full  compensation  for  all  services  for  which  specific  fees  are  not 
by  law  established ; 

For  a  blank  writ  and  summons,  or  blank  writ  of  summons,  ten 
cents; 

For  a  writ  of  review  or  scire  facias,  fifty  cents ; 

For  a  writ  of  possession,  forty  cents ; 

For  a  writ  of  habeas  corpus,  seventeen  cents ; 

For  a  writ  of  execution,  seventeen  cents ; 

For  a  writ  of  protection  or  subpoena,  ten  cents ; 

For  entering  a  continuance,  five  cents ; 

For  discharging  a  recognizance,  ten  cents; 

For  certifying  the  proof  of  a  deed  in  court,  seventeen  cents ; 

For  recording  a  sheriff's  deputation  and  certificate,  or  a  discharge 
from  office,  twenty-five  cents ; 

For  all  services  and  fees  relating  to  a  pedler's  license,  one  dollar^ 
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Sec.  5.  The  following  fees  shall  be  allowed  in  bills  of  costs 
taxed  in  the  superior  court  or  court  of  common  pleas : — 

For  the  writ,  including  the  blank,  one  dollar ; 

For  every  complaint,  one  dollar ; 

For  an  attorney  fee,  in  every  case  of  appearance  by  the  defend- 
ant, one  dollar. 

Sec  6.  The  following  fees  shall  be  allowed  in  each  bill  of 
costs  taxed  before  a  justice : — 

For  each  writ,  complaint  or  plea,  fifty  cents. 

Sec  7.     Parties  shall  be  allowed  the  following  fees  : — 

For  every  ten  miles'  travel  to  and  from  court,  twenty-five  cents; 

For  each  days'  attendance,  twenty-five  cents ; 

For  summoning  witnesses,  seventeen  cents  each. 

Sec  8.  No  more  than  five  days'  attendance  shall  be  allowed  at 
any  term  in  any  case  where  the  defendant  suffers  default,  having 
made  no  appearance. 

Sec  9.  No  more  travel  shall  be  allowed  to  any  party  than  to 
the  line  of  the  county,  unless  in  case  of  his  appearance  in  parson. 

Sec  10.  In  actions  brought  before  justices,  the  plaintiff*  shall 
be  allowed  no  more  travel  than  if  he  lived  within  ten  miles  of  the 
place  of  trial,  unless  he  appears  in  person. 

Sec  11.  In  actions  upon  endorsed  notes  or  negotiable  paper 
brought  by  an  assignee,  no  more  travel  shall  be  allowed  than  if 
brought  by  the  payee,  unless  it  shall  be  shown  that  the  assignee  is 
the  plaintiff  in  interest. 

Sec.  12.  The  fees  of  witnesses  shall  be,  at  the  superior  court 
and  court  of  common  pleas,  for  each  day's  attendance  one  doUai 
twenty.five  cents ;  for  travel  to  and  from  court,  for  each  mile,  six 
cents;  before  justices,  for  each  day's  attendance,  sixty-five  cents; 
for  travel  to  and  from  the  place  of  testifying,  for  each  mile,  six 
cents.     {Laws  of  1850,  chap.  963.) 

Sec  13.  A  ferry  or  toll  bridge  shall  be  reckoned  as  three  miles' 
travel. 

Sec  14.  The  fees  of  sheriffs  and  deputy  sheriffs  shall  be  as 
follows : — 

For  the  service  of  every  writ,  process,  notice  or  execution,  except 
writs  of  subpoena  for  witnesses,  twenty-three  cents ; 

For  summoning  witnesses,  each,  seventeen  cents ; 

For  taking  bail,  (to  be  paid  by  the  person  bailed,)  seventeen 
cents ; 

For  actual  travel  to  serve  any  writ,  process  or  execution,  to  be 
reckoned  from  the  place  of  service  to  the  residence  of  the  officer, 
in  no  case  exceeding  fifty  miles,  each  mile,  five  cents ; 
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For  levying  executions,  on  the  dollar,  for  the  first  fifty  dollars, 
two  and  a  half  cents ; 

For  the  second  fifty  dollars,  two  cents ; 

For  sums  above  one  hundred  and  under  three  hundred  dollars, 
one  cent ; 

For  sums  above  three  hundred  dollars,  half  a  cent ; 

For  attending  any  court  by  the  order  thereof,  to  be  paid  out  of 
the  county  treasury ;  the  sheriff,  each  day,  two  dollars ; 

Each  deputy,  one  dollar  and  fifty  cents ; 

For  attending  before  justices  on  trials  where  his  presence  is  re- 
quired, each  day,  one  dollar. 

Sec  15.  The  fees  of  every  sheriff  and  deputv  sheriff  upon 
any  writ,  process  or  execution  by  him  served,  shall  be  endorsed 
thereon. 

Sec.  16.    Jailers  shall  be  entitled  to  the  following  fees : — 
For  receiving   any  prisoner  into  custody  or   discharging  him, 
twenty-five  cents ; 

For  the  board  of  a  prisoner,  each  week,  one  dollar  and  seventy- 
five  cents.     (JR.  &,  sec.  16 ;  amended  by  laws  of  1852^  chap.  1289.) 

Sec  17.  Registers  of  deeds  shall  be  entitled  to  the  following 
fees : — 

For  a  certificate  on  a  deed  of  the  time  and  place  of  recording, 
and  for  every  other  certificate  by  him  made,  four  cents ; 

For  examining  the  records  at  the  request  of  any  person,  for  each 
hour  necessarily  spent  therein,  twenty  cents ; 

For  discharging  a  mortgage  on  record,  seventeen  cents. 

Sec.  18.  Town  clerks  shall  be  entitled  to  receive  for  recording 
mortgages,  for  certifying  thereon  the  time  and  place  of  recording, 
for  every  other  certificate  relating  thereto,  for  examining  the  rec- 
ords and  for  discharging  the  same  on  the  record,  and  recording 
any  other  discharge  thereof,  the  same  fees  as  registers  of  deeds  are 
entitled  to  for  like  services. 

Sec  19.  Coroners  and  constables  shall  be  entitled  to  the  same 
fees  as  sheriffs  in  like  cases. 

Sec  20.  Grand  jurors  and  petit  jurors  shall  be  paid  from  the 
county  treasury  for  each  day's  attendance,  each,  one  dollar  fifty 
cents ; 

For  their  travel  to  and  from  court,  each  mile,  six  cents ; 

Talesmen,  for  each  day's  attendance,  one  dollar  fifty  cents. 

Sec  21.  There  shall  be  paid  by  the  plaintifi*  or  appellant  for 
the  trial  of  every  action  by  jury,  before  the  trial,  to  the  clerk  for  the 
use  of  the  county,  and  to  be  taxed  in  the  bill  of  cost  of  the  party 
paying  the  same,  five  dollars. 
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Sec.  22.  The  following  fees  shall  be  allowed  on  the  taking  of 
each  coroner's  inquest,  to  be  paid  from  the  county  treasury  >^ 

To  the  coroner,  for  taking  the  same,  one  dollar  fifty  cents ; 

To  the  jurors,  each,  one  dollar  fifty  cents  a  day ;  for  traTel,  esich 
mile,  six  cents ; 

To  witnesses  for  their  attendance,  each,  one  dollar  a  day ;  for 
their  travel,  each,  six  cents  a  mile ; 

To  the  constable,  for  summoning  and  attending  the  jury,  sixty* 
seven  cents  a  day  and  his  necessary  expenses. 

Sec.  23.  To  the  secretary  of  state  shall  be  paid  the  following 
fees: — 

For  every  commission  for  any  person  to  an  office  of  profit,  to  be 
paid  by  such  person,  one  dollar ; 

^or  every  certificate  under  the  seal  of  the  State,  fifty  cents. 

Sec.  24.  Notaries  public  shall  be  entitled  to  the  following 
fees: — 

For  every  protest  under  seal,  fifty  cents ;  every  certificate  under 
seal,  twenty-nve  cents : 

For  waiting  on  a  person  to  demand  pavment,  or  to  witness  any 
matter  and  certifying  the  same  under  seal,  fifty  cents ; 

For  every  notice  of  non-payment  to  any  pcuiy  to  a  bill  or  note, 
twenty-five  cents ; 

For  services  relating  to  the  taking  of  depositions,  the  same  fees 
as  justices  are  entitled  to  receive. 

Sec  25.  If  any  person  shall  demand  and  take  any  greater  fee 
for  any  service  than  is  allowed  by  law,  or  any  fee  to  which  he  is 
not  by  law  entitied,  he  shall  forfeit  fifty  dollars  for  each  ofience  to 
the  person  who  will  sue  therefor. 

Sec.  26.  Every  such  offence  may  be  prosecuted  by  complaint 
to  the  grand  jury  and  indictment,  and  in  such  case,  the  penalty  re- 
covered shall  be  for  the  use  of  the  county. 

Sec  27.  Every  person  entitled  by  law  to  any  fees,  shall,  if 
requested  by  the  person  paying  the  same  at  the  time  of  such  pay- 
ment, make  out  and  deliver  to  him  a  particular  statement  of  the 
items  of  his  services,  and  of  the  sums  demanded  and  received 
therefor,  and  receipt  the  same. 

Sec  28.  If  any  such  person  shall  neglect  or  refuse  to  give  such 
statement  and  receipt,  he  shall  forfeit  for  every  such  neglect  or 
refusal  the  sum  of  twenty  dollars,  for  the  use  of  the  town  in  which 
the  offence  may  be  committed. 
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TITLE  XXX. 


CHAPTER  246. 

OF  ACTS  BBJPEALBD. 
IDENTICAL    WITH 

Chapter  230  of  the  Bevised  Statutes. 


BXCTIOH 

1 .  Beriied  f  tatatei,  when  to  take  eflbct 

2.  **  **        howdted. 

a.  All  statutes  repugnant,  repealed. 

4.  When  repeal  takes  eflfect 

5.  IKepeal  not  to  affect  rights,  &c. 

6.  a       li    u    u     ^^ncefc 

7.  Suits  not  affected  bj  repeal. 
&  Officers  to  bold  their  office. 


Sbotion 
9.    No  repealed  act  reriTed  hj  repeal. 

10.  Bepeal  of  statnte,  no  CTidence  that 

such  statute  was  in  force. 

11 .  Statnte  adopting  other  statates,  effbct 

of  repeal  on. 

12.  Limitations  not  affscted  by  repeal, 
la.    List  of  statutes  repealed. 


Section  1.  All  the  provisions  contained  in  the  preceding 
chapters  shall  take  effect  and  go  into  operation  from  ana  after  the 
first  day  of  March  next,  except  only  such  parts  thereof  as  to  which 
a  different  provision  is  expressly  made  herein. 

Sec  2.  This  act  shall  not  in  any  citation  or  enumeration  of 
the  statutes  be  reckoned  as  one  of  the  statutes  of  the  present  ses- 
sion of  the  general  court ;  but  in  all  citations  thereof  it  may  be 
designated  as  the  revised  statutes,  adding  to  the  citation,  when 
necessary,  the  number  of  the  chapter  and  of  the  section. 

Sec  3.  All  acts  and  parts  of  acts,  the  subjects  of  which  are 
revised  and  reenacted  in  the  revised  statutes,  or  which  are  repug- 
nant to  the  provisions  therein  contained,  shall  be  repealed  from 
and  after  the  said  first  day  of  March  next,  with  the  exceptions  and 
limitations  hereinafter  expressed. 

Sec  4.  In  all  cases  where  any  provisions  of  the  revised  stat- 
ates are  made  to  go  into  operation  at  any  time  before  or  after  the 
said  first  day  of  March,  the  corresponding  provisions,  if  any,  of 
the  said  repealed  statute,  shall  cease  to  operate  when  and  shall 
continue  in  force  until  the  said  new  provisions  shall  go  into  opera- 
tion. 

Sec  5.  The  repeal  of  the  acts  hereinafter  mentioned  shall  not 
affect  any  act  done,  or  any  right  accruing  or  accrued,  or  acquired 
or  estabushed,  or  any  suit  or  proceeding  had  or  commenced  in 
any  civil  case,  before  the  time  when  said  repeal  shall  take  effect ;. 
but  the  proceedings  in  every  such  case  shaU  be  conformed,  when, 
necessary,  to  the  provisions  of  the  revised  statutes. 
38 
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Sec.  6.  No  oiSeDoe  committed  and  no  penalty  or  forfeitare  in- 
cnned  under  any  of  the  acts  hereby  repealed,  and  before  the  time 
when  such  repeal  shall  take  effect,  shall  be  affected  by  the  repeal, 
except  that  when  any  punishment,  penalty  or  forfeiture  shall  be 
mitigated  by  the  provisions  of  the  revised  statutes,  such  provisions 
may  be  extended  and  applied  to  any  judgment  to  be  pronounced 
after  the  said  repeal. 

Sec.  7.  No  suit  or  prosecution  pending  at  the  time  of  said 
repeal,  for  any  offence  committed,  or  for  the  recovery  of  any  pen- 
alty or  forfeiture  incurred  under  any  of  the  acfcs  hereby  repealed, 
shall  be  affected  by  such  repeal,  except  that  the  proceedings  in 
such  suit  or  prosecution  shall  be  conformed,  when  necessary,  to  the 
provisions  of  the  revised  statutes. 

Sec.  8.  AU  persons  who,  at  the  time  when  the  said  repeal 
shall  take  effect,  shall  hold  any  office  under  any  of  the  acts  hereby 
repealed,  shall  continue  to  hold  the  same  according  to  the  tenme 
thereof,  except  those  offices  which  have  been  abolished,  and  those 
as  to  which  a  different  provision  shall  have  been  made  by  the  re- 
vised statutes. 

Sec  9.  No  act  vpiiich  has  been  heretofore  repealed  shall  be 
revived  by  the  repeal  contained  in  this  chapter  of  any  of  the  acts 
therein  repealed. 

Sec.  10.  The  repeal  in  this  chapter  of  any  statute  or  part  of  a 
statute  heretofore  repealed,  shall  not  be  construed  as  a  declaration 
or  implication  that  such  statute  or  part  of  a  statute  has  been  in 
force  at  any  time  subsequent  to  such  first  repeal. 

Sec.  11.  When  any  statute  not  herein  repealed  refers  to  and 
adopts  any  statute  or  part  of  a  statute  which  is  herein  repealed,  or 
any  provision  or  rule  of  law  which  is  abrogated  or  modified  by  the 
revised  statutes,  such  statute  or  part  of  a  statute,  or  provision  or 
rule  of  law  so  referred  to  and  adopted,  shall  not  be  deemed  repealed 
by  the  provisions  of  this  chapter ;  but  shall  be  in  force  so  far  only 
as  the  same  shall  have  been  so  adopted,  and  for  no  other  purpose, 
and  so  far  only  as  they  are  not  repugnant  to  or  inconsistent  with 
the  provisions  of  the  revised  statutes. 

Sec.  12.  In  any  case,  when  a  limitation  or  period  of  time  pre- 
scribed in  any  of  the  acts  repealed  in  this  chapter,  for  the  acquiring 
of  any  right,  or  the  barring  of  any  remedy,  or  for  any  other  pur- 
pose, shall  have  begun  to  run,  and  the  same  or  any  similar  limita- 
tion is  prescribed  in  the  revised  statutes,  the  time  of  limitation 
shall  continue  to  run,  and  shall  have  the  like  effect  as  if  the  whole 
period  had  begun  and  ended  under  the  operation  of  the  revised 
statutes. 

Sec  13.  AH  the  statutes  hereinafter  mentioned  and  described 
by  the  years  in  which  they  were  respectively  enacted,  and  by  their 
respective  titles,  are  hereby  repealed,  subject  to  the  provisions  con- 
tained ih  the  preceding  sections  of  this  chapter : 
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ACTS  PASSED  FBIOB  TO  ITVL 

An  act  to  preyent  trespasses  upon  (he  waste  lands  within  this  State,  passed  Noyember 
as,  1778. 


their  other  common  and  public  affairs,  passed  Julj  S,  1781. 

An  act  for  making  gold  and  silver  a  tender  for  all  debts,  and  for  settling  the  depreda- 
tion of  the  paper  correncj ;  and  for  the  future  regulation  of  the  coarts  of  justice  in  this 
Stale,  passed  September  1, 1781. 

An  act  for  the  encoongement  of  literature  aad  ^^enius,  and  for  securing  to  anthors  the 
ezdosiYe  right  and  benefit  of  publishing  their  literary  prodnctiQiis  for  twenty  years, 
pMsed  November  7, 1783. 

An  act  to  regulate  ferries,  passed  February  28, 1783. 

An  act  in  addition  to  an  act  entitled  "  An  act  to  authorise  and  empower  the  proprie- 
tors of  any  common  and  undivided  lands  to  call  meetings  of  their  respective  proprietors, 
and  to  levy  and  collect  such  sum  or  sums  of  money  on  Sie  said  lands  as  they  may  judge 
necessary ;  and  also  to  transact  all  their  common  and  public  affairs,''  passed  the  third  of 
Jaly,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  eijgh^'Kme,  passed  No- 
rember  10, 1784. 

An  act  to  establish  a  seal  to  be  used  as  the  great  seal  of  this  State,  passed  February 
12,  1785. 

An  act  for  the  admeasurement  of  boards,  and  for  regulating  the  tale  of  shingles,  clap- 
boards, hoops  and  staves,  and  for  other  purposes  therein  mentioned,  passed  June  21, 
1785. 

An  act  for  regulating  pilotage  in  the  port  of  Piscataqua,  passed  June  22, 1785. 

An  act  to  prevent  encroadiments  upon  highways,  passed  February  27, 1786. 

An  act  for  regulating  the  gnaging  of  caslu,  passea  January  12, 1787. 

An  act  in  addition  to  an  act  entiSed  "  An  act  for  the  regulating  the  guaging  of  caaks," 
passed  June  17, 1788. 

An  act  to  preserve  the  fish  in  Fiscataqna  river  and  the  branches  thereof,  passed  Jan- 
vary  20, 1789. 

An  act  to  prevent  the  spreading  of  the  small  pox^  for  allowing  hospitals  to  be  erected 
under  certain  restrictions,  and  to  repeal  an  act  entitled  "  An  act  providing  in  ease  of 
sickness ;"  also  an  act  entitled  "An  act  to  provent  the  spreading  of  the  small  pox  in 
this  State,"  passed  February  3, 1789. 

An  act  empowering  tiie  saperior  court  of  judicature  of  this  State  to  hear  and  try  any 
causes  respecting  or  relating  to  the  forfeitures  of  lands  within  this  State  heretofore  mut- 
ed, or  that  may  hereafter  be  granted,  for  non-performance  of  the  conditions  of  such 
grants,  to  determine  and  give  judgment  therein  toat  such  forfeiture  is  or  is  not  incurred, 
and  to  judge  and  decree  as  a  court  of  chancery  in  certain  of  the  causes  aforesaid,  passed 
February  6,  1789. 

An  act  for  the  appointment  of  solicitors  |^neral,  passed  June  19, 1789. 

An  act  to  provide  for  the  safe  keeping,  m  the  public  jails  in  this  State,  -of  prisoners 
committed  under  the  authority  of  the  United  States,  passed  January  14, 1790. 

An  act  limiting  suits  on  penal  statutes,  passed  January  26,  1790. 

A  resolution  relating  to  branch  pilots,  passed  January  26, 1790. 

ACTS  PASSED  IN  THE  TEAK  ITW. 

An  act  establishing  forms  of  oaths. 

An  act  prescribing  the  forms  of  writs  in  civil  causes. 

An  act  tor  recording  proceedings  before  justices  of  the  peace,  and  for  preserving  sndi 
records. 

An  act  relating  to  attorneys. 

An  act  for  setting  off  debts,  mutual  demands  and  executions  against  eadi  otiier. 

An  act  for  preventing  trespasses. 

An  act  to  empower  watchmen  to  apprehend  and  commit  disorderly  persons,  as  is 
hereinafter  declared. 

An  act  to  restrain  the  taking  of  unlavrful  interest 

An  act  for  the  punishment  of  profane  cursing  and  swearing* 

An  act  to  prevent  incestuous  marriages,  and  to  regulate  divorces. 

An  act  directing  the  proceedings  in  case  of  foreible  entry  or  detainer  of  lands  or  ten- 
ements. 

An  act  regulating  marriages,  and  for  the  registering  of  marriages,  births  and  buials. 

An  aet  relatiye  to  common  fields,  and  regouting  fenees. 
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An  Act  rmlating  swiiie. 

An  ad  ralktiTe  to  ttnji  and  lost  goods. 

An  act  rognUtiog  ponnds. 

An  act  to  preTent  rraad  in  cord  wood  exposed  to  sale. 

An  act  for  the  inspection  of  pot  and  pearl  ashes. 

An  act  directing  ue  proceedings  agamst  deficient  collectors. 

ACTS  PASSED  IK  THE  TEAB  ITffil. 

An  act  to  prerent  common  nuisances. 

An  act  for  the  repeal  of  a  certain  clanse  of  the  act  for  preyenting  the  spreadioff  of  die 
small  pox,  made  and  passed  the  third  daj  of  Febmary,  Anno  Domini  1789,  and  in  id- 
dition  to  and  amendment  of  the  said  acU 

An  act  to  proTent  obstractions  and  impediments  to  narigation  in  the  river  PlicilMini 
and  harbor  of  Portsmpath. 

An  act  to  establish  post  guides  and  to  ftdlitate  trayelling  in  and  throogfa  this  Stile. 

ACT  PASSED  IK  THE  TEAS  1798. 

An  act  to  alter  and  amend  an  act  passed  the  twenty-eighth  day  of  Decente,  Anno 
Domini  1791,  entitled  '*  An  act  for  the  inspection  of  pot  and  pearl  ai ' 

ACTS  PASSED  IK  THE  YEAB  1794. 

An  act  directing  the  mode  of  administering  oaths  in  certain  < 

An  act  in  addition  to  an  act  entitled  *'  An  act  empowering  the  superior  court  of  jo^- 
catnre  of  this  8tate  to  hear  and  try  any  causes  respecting  or  reUttng  to  the  foffeitsn  of 
lands  within  this  State  heretofore  granted,  or  that  may  hereafter  be  mnted  for  noiiiK^ 
formance  of  ^e  conditions  of  such  grants,  to  determine  and  give  judgment  thenintfaat 
such  forfeiture  is  or  is  not  incurred,  and  to  judge  and  decree  as  a  court  of  dumooy  in 
certain  of  the  causes  aforesaid." 

An  act  to  establish  the  method  of  computation  of  money  in  accounts  and  other  tnni- 
actions. 

An  act  to  preyent  damages  being  done  on  salt  marshes  in  Hampton,  Hampton  FiOs, 
'8eabrook  and  South  Hampton. 

An  act  to  promote  the  increase  of  sheep  in  this  State. 

An  act  to  prevent  the  keeping  of  large  quantities  of  gunpowder  in  private  houtesiB 
Portsmouth j  and' for  appointing  a  keeper  of^the  magazine  belonging  to  said  town. 

ACTS  PASSED  IK  THE  YEAB  1796. 

An  act  providing  -for  the  compensation  of  certain  persons  employed  in  appcefaendhv 
and  bringmg  to  justice  offenders  against  the  laws  of  this  State. 
An  act  to  prevent  damaj^e  being  done  by  horses,  mules  and  jacks. 
>An  act  fer  the  preservation  of  Mlmon  and  shad  in  Connecticut  river. 
A  resolve  in  relation  to  deficiencies  in  the  payment  of  state  taxes. 

ACTS  PASSED  IK  THE  YEAB  1796. 

An  act  in  addition  to  the  laws  now  in  force  reUtine  to  proprietary  matters. 
An  act  to  declare  the  use  of  fines  and  forfeitures  within  this  State. 

ACTS  PASSED  IK  THE  YEAE  1797. 

An  act  for  rendering  the  decision  of  civil  causes  more  speedy  and  less  ezpCDnve  tbu 
heretofore. 
An  act  for  the  regulation  of  mills. 
An  act  in  addition  to  an  act  regulating  pounds. 
An  act  regulating  scale  beams,  steel-yaras,  weights  and  measures. 

ACTS  PASSED  IK  THE  YEAB  1798. 

An  act  in  addition  to  the  laws  relating  to  proprietary  matters. 
An  act  against  gaming  at  billiards. 

ACTS  PASSED  IK  THE  YEAB  1799. 

An  act  declaring  the  tenure  which  certain  officers  shall  have  in  their  respective  office 
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All  act  to  rMtraiii  unincorporated  bankinff  aasodatiottt. 

An  act  for  the  better  observation  of  the  Lord's  day,  and  for  repealing  all  the  laws 
heretofore  made  for  that  purpose. 

An  act  empowering  the  inhabitants  of  the  town  of  Fortsmoath  to  appoint  health  of- 
ficers, and  for  preventing  nnisances  in  said  town. 

ACTS  PASSED  IN  THE  TE^S  1801. 

An  act  relative  to  the  repairs  of  mills,  mill  dams  and  flooms  owned  by  joint  tenants, 
tanaats  in  common,  or  occapied  by  two  or  more  persons. 

An  act  for  laying  a  fine  on  town  clerks  and  sheriffs  neglecting  to  maka  seasonable 
letoms  of  votes  for  governor,  eonndllors  and  senators. 

ACT  PASSED  IN  THE  YBAB  1808. 

An  act  to  regulate  the  inspection  of  batter  and  hog's  lard  intended  to  be  exported 
Ikom  this  State. 

ACTS  PASSED  IN  THE  YEAB  1806. 

An  act  to  prevent  the  issning  and  passing  bank  notes  or  bank  bills  of  certain  descrip- 
tions therein  mentioned. 

An  act  in  addition  to  an  act  entitled  ^  An  act  empowering  the  inhabitants  of  the  town 
of  Portsmouth  to  appoint  health  officers,  and  for  preventing  nnisances  in  said  town." 

ACTS  PASSED  IN  THE  YEAB  1806. 

An  act  in  addition  to  an  act  entitled  "  An  act  for  the  limitation  of  actions  and  for  pre- 
▼enting  vexatious  suits,"  made  and  passed  the  sixteenth  day  of  June,  A  D.  1791. 

An  act  to  prevent  the  dreidation  of  private  notes,  bills,  orders  and  checks. 

An  act  to  secure  to  masters  and  apprentices  bound  by  deed  or  indenture  their  mutual 
privileges. 

An  act  to  prevent  damage  which  may  be  done  by  lumber  to  owners  of  land  lying  on 
smd  adjoining  any  river  in  this  State. 

An  act  for  reeulating  the  manufacture  and  sale  of  bread. 

An  act  in  addition  to  an  act  for  regulating  pilotage  in  the  port  of  Fiscataqna. 

.  A  resolve  requiring  papers  relating  to  business  before  the  legislature  to  be  filed  in  the 
office  of  the  secretary  of  state. 

ACTS  PASSED  IN  THE  TEAB  1806. 

An  act  to  authorise  the  proprietors  of  turnpike  roads  and  toll  bridges  to  reduce  their 
toll. 

An  act  in  addition  to  and  amendment  of  certain  acts  heretofore  passed  granting  turn- 
pike inoorporations. 

ACTS  PASSED  IN  THE  YEAB  1807. 

An  act  to  prevent  the  issuing  from  banks  as  a  currency  certain  description  of  bank 
Mils,  notes  and  obligations  therein  mentioned. 

An  act  in  addition  to  an  act  entitled  "  An  act  empowering  the  town  of  Portsmouth  to 
appoint  health  officers,  and  for  preventing  nnisances  in  said  town." 

ACTS  PASSED  IN  THE  YEAB  1806. 

A  resolve  velating  to  the  tenure  of  office  by  judges  and  sherifib. 
An  act  making  further  provision  for  the  administration  of  iusdee. 
An  act  providing  a  remedy  against  the  representatives  of  deceased  parties  to  joint 
obligations  and  contracts. 
Jok  act  regulating  proprietary  matters. 
'    act  regnlatinff  the  mode  of  putting  pine  timber  into'  Connecticnt  river. 

act  to  prohibit  any  person  from  hauling  or  removing  sea  weed  and  rock  weedftom 


Che  sea  shore'  in  tiie  towns  of  Hampton  and  Korth  Hampton. 
le  preservation  of  fish  in  Newfound  lake  m  the 


An  I 
esec 

An  act  for  ike  preservation  of  fish  in  Newfound  lake  in  the  county  of  Grafton. 

ACT  PASSED  IN  THE  YEAB  1809. 
An  act  directing  how  joint  tenancies  shall  be  created. 


Digitized  by 


Google 


996  Acnrs  BSPBAiiSD*  [muB 

ACT  FAMSD  IS  TSK  TEAJl  1810. 
An  act  to  prerent  persons  from  digging  up  tbe  bodies  of  dead  people. 

ACTS  PASSED  IS  TH£  T£AS  ISU. 

An  act  to  anthoriie  towns  to  make  by-laws  to  prevent  horses,  mnles»  jacks,  nest  est- 
tie,  sheep  and  swine  from  gelo^  at  large. 

An  act  to  encourage  the  raising  of  hemp  in  this  State. 

An  act  respecting  dogs. 

An  act  to  prevent  (he  destruction  of  salmon,  shad  and  alewires  in  Merrimack  ri?er 
and  the  scTcral  streams  falling  into  the  same,  and  for  repealing  certain  laws  heretofoie 
made  for  that  purpose. 

An  act  to  facilitate  the  passing  of  fish  in  Piscataqnog  rirer. 

An  act  to  facilitate  the  passine  of  fish  m  Babboosook  brook. 

An  act  for  the  preserration  of  fish  in  IjOE^  Fond,  so  called,  in  Concord,  in  the  cantj 
of  Boddngham. 

A  resolre  relating  to  the  ezdiange  of  statutes  with  other  states. 

ACrrS  PASSED  JOT  THE  TEAB  181S. 

An  act  prescribing  the  mode  of  attaching  on  mesne  process  and  selfing  on  execidoB, 
shares  in  mcorporated  companies,  and  pews  in  meeting-houses  and  other  places  of  ptUie 
worship. 

An  act  to  remedy  the  loss  of  annual  meetings. 

An  act  in  addition  to  the  laws  now  in  force  relating  to  the  jHroceedings  of  coipin- 


ACTS  PASSED  IN  THE  TEAS  1814. 

An  act  directing  the  retnm  of  statements  every  year  from  the  sereral  inooipofstoi 
bftoks  in  this  State  to  his  excellency  the  governor  and  council. 

An  act  in  addition  to  an  act  entitled  **  An  act  for  the  better  observatioa  of  the  loid's 
day,**  and  for  repealing  all  the  laws  heretofore  made  for  that  purpose. 

An  act  r^;nlating  the  piling,  hauling  and  removing  of  sea  weed  and  rock  weed  £tui 
the  sea  shore  in  the  town  of  Bye. 

An  act  in  addition  to  an  act  entitled  '*  An  act  relative  to  strays  and  loet  goods,**  piM^ 
Feb.  9, 1791. 

An  act  to  prevent  the  destruction  of  fish  in  Turkey  ponds,  so  called,  in  Coocord,  m 
the  county  ot  Bockineham. 

An  act  to  prevent  toe  destruction  of  fish  in  Winnipisseogee  lake,  Sqnam  pond,  saA 
the  bays  on  the  Winnepisseogee  river. 

ACT  PASSED  JI7KE  SESSION,  ISU. 

An  act  to  prevent  unjust  imprisonment  and  to  secure  the  privilege  and  benefit  of  tkt 
writ  of  habeas  corpus. 

ACTS  PASSED  JinSTE  SESSION,  1816. 

An  act  to  enforce  the  satisfaction  and  payment  of  executions  against  eertain  ceipez*- 
tions. 

An  act  regulating  the  hunting  of  deer. 

An  act  to  prevent  fraud  and  deception  in  the  packing  of  pickled  fish,  and  ia  canq; 
and  packing  smoked  alewives  and  herrings,  and  to  regulate  the  siae  and  quali^^  of  tbt 
casks  and  boxes,  and  the  sale  and  exportation  within  i^  from  this  State. 

ACTS  PASSED  NOVEBCBEE  SESSION,  UIOL 

An  act  to  prevent  the  circulation  and  currency  of  certain  bank  billa  of  a  dsMSUSS- 
tiott  less  than  one  doEar. 

An  act  relating  to  the  branding  or  marking  of  sheep. 

An  act  to  repeal  all  acta  heretofore  passed  relative  to  the  passage  of  alewives  niem' 
fish  in  Eastermac  and  TarbeH's  brooks,  ia  Nottingham  West,  m  the  coun^  of  BuU' 
borough. 

An  act  to  prevent  the  destruction  of  fish  in  Bolfe's  pond,  so  called,  in  HopkiatsB, » 
the  county  of  Hillfliborongh. 
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An  act  prescribing  «fao  node  of  keeping  xeeords  in  tbe  officea  of  the  state  and  county 
treasorers. 
An  aet  to  diride  the  State  iaio  distrigts  for  the  choiee  of  senaton. 
Ad  act  aathorixing  selectmen  to  tax  tlie  eatable  estates  of  all  ordained  ministew  of 


ACTS  FASBBD  JUKB  SBSSKHST,  1817. 

An  act  declaring  the  tenure  and  piOTtding  for  the  removal  from  office  of  registers  of 
probate. 
An  act  directing  the  mode  of  serring  of  writs  of  sdre  facias  in  certain  cases. 

ACTS  PASSED  JUNE  SESSION,  1818. 

An  act  requiring  certain  officers  to  file  certificates  of  their  age  in  the  secretary** 
office. 

An  act  reqtiiring  the  attorney  general,  solicitors  of  the  sereral  counties,  and  the  clerks 
of  the  seTeral  conrts  in  this  Sute  to  give  bonds. 

An  act  in  addition  to  an  act  entitlea  '*  An  act  to  prevent  the  circolaUon  and  coirency 
of  certain  bank  bills  of  a  denomination  less  than  one  dc^Uif,"  passed  November  14, 1816. 

An  act  for  the  preservation  of  alewives  in  Exeter  river. 

An  act  for  the  preservation  of  the  fish  in  the  several  ponds  within  the  town  of  Green- 
field. 

An  act  for  the  preservation  of  fish  in  Eezar's  pond  and  Qiles*  pond  in  the  town  of 
Sntton  in  the  coanty  of  Hillsborongh. 

An  act  for  the  preservation  of  alewives  in  Salmon  Fall  river. 

An  act  to  alter  the  first  section  of  an  act  entiUed  "  An  act  to  prevent  the  destruction 
of  salmon,  shad  and  alewives  in  Merrimack  river,  and  the  several  streams  falling  into 
the  same,  and  for  repealing  certain  laws  heretofore  made  for  that  purpose,**  passed  June 
SO,  1811. 

An  act  for  establishing  salaries  of  the  justices  of  the  superior  court  of  judicature. 

A  resolve  granting  copies  of  the  statutes  and  journals  to  tiie  American  Antiquarian 
Society. 

ACTS  PASSED  JUNE  SESSION,  1810. 

An  act  to  provide  for  the  inspection  of  hops  for  exportation. 

An  act  in  addition  to  an  act  entitled  '*  An  act  for  the  admeasurement  of  boards  and 
for  regulating  the  tale  of  shingles,  clapboards,  hoops  and  staves,  and  for  other  purposes 
tiierein  mentioned,"  passed  June  21, 1785. 

An  act  to  repeal  certain  acts  relative  to  the  passage  of  fish  in  Salmon  brook  in  the 
town  of  Dunstable. 

An  act  to  repeal  an  act  relative  to  the  passage  of  fish  in  Pennychook  brook,  being  the 
line  between  the  towns  of  Merrimack  and  Dunstable. 

An  act  for  the  preservation  of  fish  in  Babboosook  ponds,  in  the  town  of  Amherst. 

An  act  for  tiie  preservation  of  pickerel  in  Qorum  pond,  in  the  town  of  Dunbarton,  in 
the  county  of  HiUsborougb. 

An  act  for  the  preservation  of  pickerel  in  the  several  ponds  in  New  London,  in  the 
county  of  Hillsborough. 

An  act  for  the  preservation  of  fish  in  Cobet's  pond,  in  Windham,  and  Policy  pond, 
partly  in  Windham  and  partly  in  Salem,  in  the  countf  of  Bockingham. 

An  act  to  prevent  obstructing  the  passage  of  fish  in  a  certain  river  in  Bradford. 

An  act  for  the  preservation  of  salmon  trout  in  Sonapee  lake. 

An  act  to  prevent  vexations  lawsuits,  and  to  limit  bills  of  costs. 

An  act  making  provision  for  the  payment  of  the  salaries  of  the  justices  of  the  superior 
court  of  judicature,  and  for  other  purposes. 

ACTS  PASSED  JUNE  SESSION,  U». 

An  act  for  the  preservation  of  pickerel  in  Massabesic  pond,  parUy  in  Chester,  in  the 
county  of  Bockingham,  and  paruy  in  Manchester,  in  the  county  of  niUsborongh. 

An  act  to  provide  for  the  appomtment  of  inspectors  and  regulating  the  manufactory 
of  ffunpowder. 

An  act  to  prevent  the  introduction  of  paupers  from  foreign  ports  or  places. 

An  act  granting  additional  powers  to  the  courts  of  pro&te  and  for  the  regulation  of 
trustees  and  guardians. 

A  resolve  granting  the  statntes  of  this  State  to  the  United  States. 
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ACTS  FA88KD  HOYEMBER  SE88IOH,  IflM. 

An  act  in  addition  to  and  in  amendment  of  an  act  entitled  **  An  aet  to  pierent  tbe 
destmction  of  salmoUi  shad  and  alewivei  in  Merrimack  rirer,  aod  the  sevml  streams 
fftlling  into  the  tame,  and  for  re^nlating  and  repealing  certain  Uwb  heretofore  mnde  for 
that  parpose,"  passed  June  20, 1811. 

An  act  regulating  fees  and  repealing  certain  acts  relatire  to  the  same. 

An  act  in  addition  to  and  in  amendment  of  an  act  passed  June  session,  18S0,  gnm- 
ing  additional  powers  to  the  courts  of  probate,  and  for  the  regnlation  of  trasteea  and 
guardians. 

ACnS  PASSED  JXTinS  SESSION,  im. 

An  act  to  preyent  frauds  in  the  management  of  the  business  of  banks  and  of  pnhfie 
officers. 

An  act  to  enforce  the  payment  of  bills  and  notes  issned  by  banking  companies. 

An  act  for  apprehending  offenders  in  any  county. 

An  act  to  establish  a  literary  fund  to  be  collected  Irom  the  seTcral  banking^  eorpon- 
tions  within  this  State. 

An  act  r^^ting  pedlers,  hawkers  and  showmen. 

An  act  to  prerent  the  destruction  of  bearers,  minks,  mnskrats  and  otters. 

A  resolution  requiring  the  acts  of  each  session  to  be  transmitted  to  the  judges  of  the 
circuit  court  of  the  United  States. 

ACTS  PASSED  JUKE  SESSION,  1828. 

An  act  making  prorision  for  the  sale  on  execution  of  all  rights  in  equity  of  redeemiqg 
real  estate  mortgaged. 
An  act  in  addition  to  an  act  entitled  "  An  act  to  authorize  towns  to  make  by-laws  to 

Srerent  horses,  mules,  jacks,  neat  cattle,  sheep  and  swine  from  going  at  large,"  passed 
une  17, 1811. 

An  act  creating  the  office  and  providing  for  the  appointment  of  com  and  grain  meas- 
urers in  the  town  of  Portsmouth. 

An  act  defining  the  jurisdiction,  powers  and  duties  of  a  judge  of  probate,  and  the 
duties,  exemptions  and  liabilities  of  executors,  administrators  and  guardians  in  certain 


An  act  for  the  descent  and  distribution  of  intestate  estates. 

An  act  for  the  devising  of  real  estate,  the  attestation,  filing  and  recording  of  wills  in 
certun  cases  and  the  distribution  of  testate  estates. 

An  act  regulating  the  settlement  and  distribntion  of  insolvent  estates. 

An  act  empowenne  the  several  indges  of  probate  to  license  executors,  administrators 
and  guardians  to  sell  real  estate  in  certain  cases,  and  for  perpetuating  the  evidence  of 
such  sales. 

An  act  in  addition  to  an  act  entitled  '*  An  act  empowering  the  several  judges  of  pro- 
bate to  license  executors,  administrators  and  guardians  to  sell  real  estate  in  certain  cases, 
and  for  perpetuating  the  evidence  of  such  sales." 

An  act  regulating  suits  on  bonds  given  to  a  judge  of  probate,  and  directing  the  man- 
ner in  which  such  bonds  may  be  taken. 

An  act  authorizing  and  regulating  appeals  from  the  decisions  of  a  judge  of  probate. 

An  act  extending  the  powers  of  the  justices  of  the  superior  court  of  judicature  in  certain 


An  act  to  establish  the  rate  at  which  bank  shares  shall  be  valued  in  making  and 
ing  direct  taxes. 
An  act  establishing  the  law  of  the  road. 

ACTS  PASSED  JUNE  SESSION,  1828. 

An  act  to  establish  a  system  of  police  in  the  town  of  Portsmouth,  and  for  other  pB^ 
poses. 
.  An  act  authorizing  the  superior  court  of  judicature  to  appoint  auditors  in  certain  cases. 

ACT  PASSED  JT7NE  SESSION,  1834. 

An  act  in  addition  to  an  act  for  forming,  arranging  and  regulating  the  militia,  passed 
December  22, 1820. 
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ACTS  PASSED  KOYBHBEB  SBSSIOK,  1891. 

Ab  act  in  addition  to  an  act  entitled  "  An  act  for  the  descent  and  diitribntion  of  in- 
testate estates,"  passed  July  2, 1822. 

An  act  to  pzeeerre  the  evidence  of  titles  to  land  sold  hj  sheriffs  for  state  and  county 
taxes. 

An  act  in  addition  to  an  act  entitled  "  An  act  to  praTcnt  incestoons  marriages  and 
Tegnlate  diToroes.'' 

A  rseolation  allowing  copies  of  the  laws  and  joomals  to  places  having  ten  ratable 
polls. 

ACTS  PASSED  JUNE  SESSION,  188S. 

An  act  for  the  limitation  of  actions  and  prerenting  TezatLons  suits.  ) 

An  act  regulating  Uie  sendee  of  mesne  process  on  corporations  in  certain  cases. 

An  act  in  ad^tioo  to  and  amendment  of  an  act  entitled  '*  An  act  to  prevent  persons 
from  digging  up  the  bodies  of  dead  people.** 

An  act  for  the  preservation  of  pickerel  in  Suncook  ponds,  in  the  town  of  Bamstead, 
in  the  county  of  Strafford. 

An  act  in  addition  to  an  act  entitled  '*  An  act  defining  the  lurisdiction,  powers  and 
duties  of  a  judge  of  probate,  and  the  duties,  exemptions  and  liabilities  of  executors,  ad- 
ministrators and  guardians  in  certain  cases." 

An  act  authorizing  an  action  of  replevin  in  certain  cases. 

An  act  to  prevent  the  disturbance  of  religious  meetings. 

An  act  to  prevent  injuries  happening  to  the  ordnance,  carrisffes,  harness  and  appara^ 
tas  appertaining  to  the  ordnance  and  gun  houses  belonging  to  the  State. 

An  act  in  addition  to  an  act  entitlM  *'  An  act  for  laying  a  fine  on  town  clerks  and 
sheriffs  neglecting  to  make  seasonable  returns  of  votes  for  governor,  councillors  and 


A  resolution  relative  to  the  purchase  of  the  New  Hampshire  Beports  annually  pub- 
Bahed. 

ACTS  PASSED  JUNE  SESSION,  182B. 

An  act  to  regulate  the  inspection  of  beef  and  pork  intended  to  be  exported  from  this 
State. 

An  act  for  the  preservation  of  fish  in  the  Wash  pond  and  in  the  Island  pond. 

An  act  in  additiou  to  an  act  entitled  **  An  act  defining  the  lurisdiction,  powers  and 
duties  of  a  judge  of  probate,  and  the  duties,  exemptions  and  liabilities  ox  executors, 
administrators  and  guardians  in  certain  cases,"  passed  July  2, 1822. 

An  act  in  addition  to  an  act  entitied  "  An  act  for  the  descent  and  distribution  of  intes- 
tate estates,"  passed  July  2, 1822. 

An  act  in  addition  to  an  act  entitied  **  An  act  to  establish  a  court  of  common  pleas  for 
the  State  of  New  Hampshire." 

An  act  to  prescribe  tne  mode  of  election  of  representatives  for  this  State  in  the  con- 
gress of  tiie  United  States. 

An  act  for  the  regulation  and  government  of  schools  In  the  town  of  Portsmouth. 

An  act  to  secure  to  owners  their  property  in  logs,  masts,  spars  and  other  timber  in  Saco 
and  Ossipee  rivers  in  certain  cases. 

An  act  providing  for  the  publication  of  the  acts  and  journals  of  the  legislature. 

A  resolution  providing  for  the  distribution  of  the  New  Hampshire  Beports. 

ACTS  PASSED  JUNE  SESSION,  1827. 

An  act  for  the  punishment  of  certain  offences  therein  named. 

An  act  directing  the  mode  in  which  process  shall  be  served  upon  towns  and  certain 
other  corporations,  and  in  which  executions  against  towns  shall  be  levied,  and  for  other 
purposes. 

An  act  relating  to  proprietary  records. 

An  act  to  empower  turnpike  corporations  to  make  alterations  in  their  roads. 

An  act  for  the  suppression  of  lotteries. 

An  act  in  addition  to  the  acts  relative  to  the  preservation  of  fish  in  Merrimack  river 
andiu  tributary  streams. 

An  act  to  regulate  the  keeping  and  selling  and  transporting  of  gunpowder. 

An  act  to  provide  for  the  maintenance  of  bastard  children. 

An  act  relating  to  the  election  of  governor,  councillors,  senators  and  representativee. 

An  act  for  the  support  and  r^gnlation  of  primary  schools. 
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An  act  empowering  lAool  cBetneti  to  knU  end  repeir  Mhool  honief. 

An  act  to  regulate  the  perambalation  of  the  lines  between  towns. 

An  act  more  Hketmally  to  Mcue  to  the  dtiieneof  tMe  State  their  ngfatB  of  i 

An  act  rognlating  towns  and  the  choice  of  town  offioen. 

An  act  empoweiwg  reliflioQS  aseoeiatfams  to  aesome  and  ezerciie  eotponito  ] 

An  act  regulating  Uie  selection  iuid  senrioes  of  grand  and  petit  jnrors. 

An  aetpreseribing  thedatr  and  directing  the  mode  of  choosing  registem  of  deeds  and 
county  treasurers,  and  proyiding  for  the  payment  of  county  expenses. 

An  act  authorising  the  court  of  eomooB  pleas  to  liberate  prisoners  in  the  oooaty  jails 
in  certain  cases. 

An  act  to  exempt  pews  in  certain  cases  from  attachment  and  execution,  except  for 
taxes  assessed  by  the  parish. 

An  act  to  reflate  tne  weighing  of  merchandise  and  other  commodities. 

An  act  reguutinff  licensed  houses. 

An  act  forestabhshing  an  equitable  method  of  making  taxes. 

An  «ct  to  piOTide  for  the  colleccion  of  taxes  assessed  upon  the  iuhabitants  of  i 

A  resolution  (requiring  the  commissary  eeneral  to  giTO  bond. 

A  resolution  providing  for  the  distribution  of  the  laws  of  the  UnHed  States 
towns. 

▲Cn  PASSED  JUNS  8X8SIOH,  lOB. 

An  act  for  the  presenration  of  toll  bridsea. 

An  act  in  addition  to  an  act  entitled  "  An  act  for  the  dirising  of  real  estato»  the  i 
ation,  filing  and  recording  of  wills  in  certain  caseS|  and  the  distribution  of  testate  estates," 
passed  July  2, 1  sas. 

An  act  direiBting  the  mode  of  choosing  and  appointing  electon  of  president  and  nce- 
piesident  of  the  united  States. 

ACTS  PASaXD  CtBCEMBES  SS88ION,  18». 

An  act  for  the  more  speedy  recovery  of  small  debts. 

An  act  to  declare  the  jurisdiction  and  regulate  the  proceedings  of  justices  of  the  peace 
in  dvil  and  criminal  cases. 

An  act  regulating  process  and  trials  in  civil  causes. 

An  act  for  the  punishment  of  certain  crimes  by  solitary  imprisonment  and  confinement 
to  hard  labor. 

An  act  for  the  punishment  of  lewdness,  adultery,  polygamy  and  fornication. 

An  act  for  the  punishment  of  certain  crimes. 

An  act  rmlating  process  in  certain  cases. 

An  act  renting  to  the  settlement  of  paupers* 

An  act  for  the  punishment  of  idle  and  disorderly  persons  and  for  the  support  and 
maintenance  of  the  poor. 

An  act  declaring  tne  limits  and  boundaries  of  the  several  counties  in  this  State. 

An  act  to  divide  the  State  into  five  districts  for  the  choice  of  councillors. 

An  act  appropriating  the  literary  fond. 

An  act  m  addition  to  an  act  entitled  "  An  act  regulating  scalebeams,  steelyards, 
weights  and  measures." 

An  act  defining  the  powers  and  prescribing  the  duties  of  executors  and  administrators 
in  certain  cases. 

An  act  relating  to  the  powers  and  daties  of  certain  officers  of  the  militia. 

An  act  relating  to  couits  martial  and  courts  of  inquirr. 

An  act  relating  to  the  oiganisation  and  equipment  ct  the  militia  and  for  other  pur- 
poses. 

An  act  imposing  fines  for  neglect  of  military  datv  and  for  other  purposes. 

An  act  relating  to  the  election  of  the  representatives  of  classed  towns. 

An  act  for  the  ease  and  relief  of  poor  debtors. 

An  act  providing  for  the  appdntment  and  defining  the  powers  of  oommlssionerB  of 
jail  delivery. 

An  act  in  addition  to  an  act  entitled  "  An  act  providing  for  the  appointment  add  defin- 
ing the  powers  of  commissioners  of  jail  delivery." 

An  act  defining  the  powers  and  daties  of  firewards  and  other  persons  in  certain  eases. 

An  act  to  regulate  bail  in  dvil  causes. 

An  act  to  aUow  grace  on  bills  of  exchange  and  promissory  notes  aeeording  to  iM 
custom  of  merchants. 

An  act  to  regulate  the  taking  of  depositions  to  be  used  on  the  trial  of  dvil  < 
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An  act  to  dacUure  Ui«  jnrudictioii  of  the  court  of  common  plou  and  of  the  enpetior 
court  of  jadicatare,  and  to  regolate  the  proceedings  in  the  same  courts. 

An  act  to  ettablish  salaries  for  the  officers  of  the  ooorts  of  probate  in  this  State. 

An  act  regulating  prisons. 

An  act  preecribiiu^  the  times  and  places  for  holding  the  superior  conrt,  the  conrt  of 
common  pleas  and  the  courts  of  probate  in  the  seTcral  counties. 

An  act  to  facilitate  the  collection  of  taxes  in  the  town  of  Fbrtsmonth. 

An  act  authorizing  the  remoral  of  incumbrances  in  highways. 

ACTS  PAsuu>  jum  SBssioir,  im. 

An  act  making  members  of  mntual  fire  insoraaoe  companies  oompetent  vitneases  in 
certain  cases. 

An  act  defining  the  duties  of  oounlj  solicitors. 

An  act  to  enconraee  the  manufacture  of  leather  and  to  prevent  frauds  therein. 

An  act  sahiecting  lands,  tenements  and  hereditaments  to  the  payment  of  debts,  and 
directing  the  mode  of  extending  and  levying  executions  apon  real  wad  personal  estate. 

An  act  for  allowing  a  certain  preminm  for  killing  woWes,  and  to  repeal  the  respeetlTe 
Imts  giving  bounties  for  killing  erows,  wolves,  bears  and  wild  cats. 

An  act  in  addition  to  an  act  entitled  "  An  act  defining  the  jarisdiotion,  powers  and 
duties  of  a  judge  of  probate,  and  the  duties,  exemptions  and  liabilities  or  executors, 

'^  passed  July  r 


administraton  and  guardians  in  certain  cases,^  passed  July  2, 1823. 

An  act  defining  the  duties  of  town  clerks  in  certain  cases. 

An  act  in  addition  to  and  in  amendment  of  an  aet  entitled  **  An  ad  for  the  sapport 
and  regulation  of  primary  schools,"  passed  July  6, 1897. 

An  act  in  addition  to  an  act  entitled  "  An  act  for  the  regulation  and  government  of 
schools  In  the  town  of  Portsmouth,^  passed  July  7, 1826. 

An  act  in  addition  to  and  in  amendment  of  an  act  entitled  "An  act  providing  for  the 
pablioatioB  of  the  acts  and  journals  of  the  lenslature,"  passed  July  7, 1826. 

An  act  authorizing  the  superior  court  of  judicature  to  make  partition  of  real  estate. 

An  ad  in  addition  to  and  amendment  of  an  ad  entitled  '^  An  ad  regulating  licensed 
houses,"  passed  July  7, 1827. 

An  ad  prescribing  the  time  and  mode  of  redeeming  veal  estate  mortgaged,  and  the 
mode  of  foreclosing  the  right  to  redeem  such  estate. 

An  ad  directing  the  proceedings  against  trustees  of  debtors. 

An  act  providing  for  the  regulation  and  government  of  the  state  prison. 

An  ad  to  establish  times  and  places  for  nolding  courts  of  probate  in  the  county  of 
HiUsborongb. 

An  act  prescribing  the  duty  and  regnlatine  the  office  of  sheriff. 

Aa  act  declaring  the  mode  of  convejjrance  oy  deed. 

An  act  to  prevent  frauds  and  peijunes. 

An  act  relating  to  the  powers  of  public  notaries,  and  the  preservation  of  their  records. 

An  act  regulating  the  assignment  of  dower. 

An  act  regulating  the  office  of  coroner. 

An  ace  to  provide  for  the  collection  of  taxes  assessed  upon  the  unimproved  lands  of 
non-residents. 


An  act  for  laying  out  highway. 

An  ad  for  menmng  andrepairing  highways. 


ACTS  PASSED  JUKE  SESSION,  1880. 

An  ad  to  authorize  the  appointment  of  commissioners  without  this  iState  to  adminis- 
ter oaths  and  take  acknowledgments  of  deeds. 

Ab  ad  in  addition  to  an  ad  entitled  "An  ad  for  the  suppression  of  lotteries,**  passed 
July  7, 1827. 

An  ad  in  addition  to  an  ad  entitled  "  An  act  regulating  towns  and  tiie  choice  of  town 
officers,"  passed  June  28, 1827. 

An  ad  providing  for  the  recording  of  deeds  of  state  lands  in  the  office  of  secretary  of 


An  ad  for  taxing  the  stock  of  fire  insurance  companies. 

An  act  in  addition  to  an  act  entitled  "  An  act  for  laying  out  highways." 

An  act  in  addition  to  an  ad  entitled  "  An  ad  prescribing  the  duty  and  directing  the 
mode  of  choosing  registers  of  deeds  and  conn^  treasurers,  and  providing  for  the  pay- 
ment of  conntv  expenses." 

An  ad  relanng  lo  the  assessment  of  taxes  in  certain  cases. 

An  ad  relating  to  clerks  of  corporations. 

An  ad  to  provide  for  the  collection  of  taxes  assessed  upon  the  improved  lands  and 
buildings  of  non-residents. 
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An  act  anfhorishiff  the  a^Jntaat  general  to  diatnbnis  the  abetnct  of  infantry  taeHei 
finr  Ae  nae  of  the  mUitU. 

An  act  in  addition  to  an  act  entitled  "  An  act  defining  the  power*  and  datiee  of  titt- 
wardfl  and  other  persons  In  certain  cases,"  passed  Deoeniber  16, 18S8. 

A  resolution  relating  to  the  distnbation  of  the  literaijfand,  approred  Jnly  1, 18ao. 

A  resolution  relating  to  the  publication  of  the  laws  m  newspapers,  approTod  July  8, 
1830. 

ACTS  PA88BD  JUNE  BB88IOH,  JUL 


An  act  making  farther  porision  fbr  the  partitbnef  real  < 

An  act  regulating  the  oioiee  of  moderator. 

An  act  proTidine  further  remedies  for  landlords  and  tenants. 

An  act  to  proTi&  fbr  the  collection  of  taxes  in  certain  cases. 

An  act  in  addition  to  an  act  entitled  *' An  act  to  establish  a  system  of  police  for  the 
town  of  Portsmouth  and  for  oAer  purposes,**  passed  June  28, 1888. 

An  act  to  anthoriae  penons  to  assume  and  exercise  corporate  powers  in  certain  cases. 

An  act  in  addition  to  an  act  to  regulate  the  inspection  of  beef  and  poik  intended  to  be 
exported  Arom  this  State. 

An  act  siTinff  further  remedies  in  equity. 

An  act  m  addition  to  an  act  entitled  **  An  act  regulating  fees,  and  repealing  certain 
acts  relatiTe  to  the  same,**  passed  Dciwmber  28, 18Sa 

An  act  in  addition  toan  act  entitled  '*  An  act  the  more  effeetnally  to  secure  the  rights 
of  suffrage  to  the  dtisens  of  this  State.*' 

An  act  in  addition  to  an  act  entitled  "  An  act  apprepiiating  the  literary  fund,**  passed 
December  81, 1828. 

An  act  in  addition  to  and  amendment  of  an  act  entitled  **  An  act  fbr  allowing  a  cer- 
tain premium  for  killing  woItcs,  and  to  repeal  the  r^spectiTe  laws  gtTing  bounties  lor 
killing  crows,  wolres,  bears  and  wild  cats,**  passed  July  4, 1829. 

An  act  in  addition  to  an  act  entitled  "  An  act  for  laying  out  highways,"  passed  July  8, 
1829. 

An  act  to  abolish  special  pleading. 

A  resolution  relatiTe  to  the  appointment  and  duties  of  land  commissioners,  approTed 
June  22, 1881. 

A  resolution  authorizing  the  warden  of  the  state  prison  to  furnish  clothing  to  dis- 
charged prisoners,  api>roTA  June  22,  1881. 

A  resolution  authorising  the  secretary  of  stote  to  furnish  copies  of  statutes  to  nnfncor- 
porated  places,  approved  June  80, 1881. 

A  resolution  authorising  the  towns  of  Greenland  and  Newtown  to  elect  represOBta- 
tiyes,  approved  July  1, 1881. 

A  resolution  classing  the  towns  of  Dalton  and  Breton  Woods  to  elect  a  represenla- 
tive,  approved  July  1, 1831. 

A  resolution  relatiTe  to  filing  printed  copies  of  journals  of  the  legislature,  approved 
July  2, 1881. 

ACTS  PASSED  JUNE  SBS6I0K,  1888. 

An  act  to  extend  to  the  town  of  New  Market  the  acts  establishing  a  system  of  police 
in  the  town  of  Portsmouth,  and  for  other  purposes. 

An  act  in  addition  to  an  act  entitled  "  An  act  anthorising  an  action  of  replevin  in 
certain  cases,"  passed  June  30, 1825. 

An  act  in  aadition  to  an  act  for  esteblishing  an  equitable  method  of  making  taxes, 
passed  July  7,  A.  D.,  1827. 

An  act  in  addition  to  an  act  entitled  **  An  act  to  regulate  the  inspection  of  beef  and 
pork  intended  to  be  exported  from  this  State,  and  further  to  regulate  the  inspection  of 
mackereL" 

An  act  allowing  a  certain  premium  for  killing  bean,  wild  cats,  crows  and  foxes. 

An  act  in  addition  to  an  act  entitled  "  An  act  for  laying  out  highways.'* 

An  act  making  further  provision  for  Uying  out  highways. 

An  act  to  prevent  fraud  in  the  trensfer  of  personal  property  by  mortgage. 

An  act  anthorisioff  the  sheriffs  of  the  sevml  counties  in  this  State  to  remoTO  prison- 
ers in  the  county  jaus  in  certain  cases. 

An  act  authorising  chairmen  of  oommittees  in  either  branch  of  the  legislature  or  of 
j<^t  committees  to  swear  witnesses. 

An  act  to  proride  further  for  the  collection  of  taxes  in  certain  cases. 
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ACTS  PAflBED  KOTEMBBK  BESSIGET,  1881 

.    An  act  relating  to  the  organization  of  the  oonrts  of  jostice. 

An  act  relating  to  mortgages  and  pledges  of  personal  property,  and  property  subject 
to  any  lien  created  bylaw. 

An  act  to  authorize  registers  of  probate  to  adjonm  courts  of  probate  in  certain  cases. 

An  act  regnlating  the  surrey  and  sale  of  sawed  clapboards  and  shingles. 

An  act  in  addition  to  an  act  regulating  marriages  and  for  the  registering  of  marriages, 
Urths  and  burials,  passed  February  15, 1791. 

An  act  in  addition  to  and  in  amendment  of  an  act  entitled  **  An  act  for  ihe  support 
and  regulation  of  primary  schools,"  passed  July  6, 1827. 

An  act  regulating  the  office  of  constable. 

An  act  for  the  amendment  of  the  law  in  certain  cases. 

An  act  authorizing  selectmen  to  tax  the  ratable  estate  of  legatees  and  wards  in  the 
bands  of  executors,  administrators,  trustees  and  guardians. 

An  act  in  addition  to  an  act  entitled  ^  An  act  empowering  the  inhabitants  of  the  town 
of  Fortsmoudi  to  appoint  health  officers,  and  for  prerenting  nuisances  in  said  town." 

An  act  in  addition  to  the  sereral  laws  of  this  State  for  the  ease  and  relief  of  poor 
debtors. 

An  act  to  establish  the  rates  at  which  polls  and  ratable  estate  shall  be  assessed  in 
making  direct  taxes. 

An  act  for  taxing  bank  stock  in  certain  cases. 

An  act  requiring  the  warden  and  superintendent  of  the  state  prison  to  furnish  bonds 
for  Ae  security  of  the  State. 

An  act  directing  the  publication  of  the  laws  in  certain  newspapers. 

ACTS  PASSED  JUNE  SESSION,  1888. 

•  An  act  to  alter  the  times  of  holding  the  probate  court  in  Deerfleld,  Chester  and  Derry 
in  the  county  of  Rockingham. 

An  act  in  amendment  of  an  act  to  establish  times  and  places  for  holding  courts  of  pro- 
b^  in  the  county  of  Hillsborough. 

An  act  in  relation  to  the  militia. 

An  act  in  addition  to  and  in  amendment  of  an  act  imposing  fines  for  neglect  of  mili- 
tary duty  and  for  other  purposes,  passed  January  3,  1829. 

An  act  in  addition  to  an  act  entitled  "  An  act  to  establish  the  rates  at  which  poUs  and 
ratable  estate  sludl  be  assessed  in  making  direct  taxes,**  passed  January  4, 1833. 

An  act  in  amendment  of  an  act  entitied  "  An  act  to  prerent  encroachments  upon 
highways,"  passed  February  27, 1786. 

An  act  in  addition  to  an  act  entitled  "  An  act  for  the  punishment  of  idle  and  disor- 
derly persons,  and  for  the  support  and  maintenance  of  the  poor,"  passed  December  16, 
1828. 

An  act  to  regulate  the  weighing  of  beef  in  this  Sute. 

An  act  providing  for  the  appointment  of  town  officers  in  certain  cases. 

A  resolution  authorizing  the  towns  of  Hampton  Falls,  Newcastle,  Centre  Hariwr, 
Temple,  BrooUine  and  Middleton  to  choose  representatiTes,  approTcd  July  2, 1833. 

A  resolution  annexing  Pinkham^s  Grant  to  the  district  of  Jefferson,  Randolph,  &c., 
approTed  Joly  6, 1833. 

A  resolution  classing  Jackson  and  Hart's  Location  for  the  choice  of  representatiTe, 
approved  July  2, 1833.  ' 

ACTS  PASSED  JUKE  SESSION,  1884. 

An  act  for  the  equal  distribution  of  property  assigned  for  the  benefit  of  creditors. 

An  act  regulating  attachments  on  mesne  process. 

An  act  in  addition  to  and  in  amendment  of  an  act  entitled  '*  An  act  directing  the  pio- 
oeedings  against  trustees  of  debtors." 

An  act  relating  to  copartners,  coparceners,  joint  tenants  and  tenants  in  common. 

An  act  relating  to  the  foreclosure  of  mortgages. 

An  act  in  addition  to  and  in  amendment  of  an  act  entitled  "  An  act  relating  to  the 
powers  and  daties  of  certain  officers  of  the  militia,"  passed  Januair  3, 1829 

An  act  in  addition  to  an  act  approved  July  6, 1833,  entitled  ^  An  act  in  addition  to 
and  in  amendment  of  an  act  imposing  fines  for  the  neglect  of  military  duty  and  for 


other  purposes,"  {>assed  January  3, 1829. 
An  act  in  addii ' 


I  addition  to  an  act  entitled  "An  act  relating  to  the  oiganisation  and  equip* 
ment  of  the  militia  and  for  other  purposes." 
An  act  relating  to  the  public  property  in  the  arsenal  at  Portsmouth. 
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An  act  in  addition  to  an  act  entitled  "An  act  to  declare  the  Jnriadiction  and  r^gnlate 
the  proceedings  of  jnitices  of  the  peace  in  dvil  and  criminal  caiee,"  paned  December 
ai»  1828. 

An  act  in  addition  to  an  act  entitled  "  An  act  for  the  amendment  of  die  law  in  certain 
cases,  passed  Janoaiy  5, 188S. 

An  act  in  addition  to  an  act  for  the  punishment  of  idle  and  disorderly  persons  and  for 
the  support  and  maintenance  of  the  poor,  passed  December  16, 1828. 

An  act  in  relation  to  warrants  of  distress  for  taxes  issned  against  coUectocs,  aelectmen 
and  inhabitants  of  towns  in  certain  cases. 

An  act  to  facilitate  the  collection  of  taxes. 

An  act  in  amendment  of  an  act  entitled  **  An  act  relating  to  the  organization  of  cants 
of  justice,"  passed  the  29th  day  of  December,  in  the  year  of  our  Lord,  1832. 

An  act  in  amendment  of  an  act  empoweriog  the  sereral  judges  of  probate  to  license 
executors,  administrators  and  guardians  to  sell  real  estate  in  certain  cases,  and  for  per 
petoating  the  evidence  of  such  sales. 

An  act  in  addition  to  an  act  entided  "  An  act  to  remedy  the  loss  of  annual  meetings." 

An  act  in  addition  to  an  act  entitled  "An  act  for  men<ung  and  repairing  highways," 
passed  July  3, 1829. 

An  act  relating  to  the  competency  of  witnesses. 

An  act  declaring  the  boundaries  of  certain  towns. 

An  act  in  addition  to  an  act  entitied  "  An  act  allowing  a  certain  premium  for  kHfing 
bears,  wild  cats,  crows  and  foxes,'*  passed  June  22, 1832. 

An  act  to  prevent  the  destruction  of  pine  and  other  forest  trees. 

An  act  more  effectually  to  protect  the  sepulchres  of  the  dead,  and  to  legalize  thestody 
of  anatomy  in  certain  cases. 

ACTS  PASSED  JUNE  SESSION,  1885. 

An  act  for  the  preyention  of  the  small  pox  and  for  other  purposes. 

An  act  in  addition  to  an  act  entitied  "  An  act  regulating  pedlers,  hai^ers  aad  show- 
men." 

An  act  to  authorize  judges  of  probate  to  settle  accounts  in  certain  cases. 

An  act  relating  to  the  office  of  attorney  general. 

An  act  in  addition  to  an  act  entitied  "  An  act  for  the  regnlation  and  gOYemnent  of 
schools  in  the  town  of  Portsmouth." 

An  act  for  the  preservation  of  highways  and  bridges. 

An  act  relating  to  the  service  of  writs  on  towns. 

An  act  in  addition  to  an  act  passed  July  6, 1828,  entitied  "  An  act  empowering  school 
districts  to  build  and  repair  school  houses." 

An  act  for  establishing  salaries  of  the  several  county  treasurers. 

An  act  relating  to  the  clerks  of  courts  in  the  county  of  Merrimack. 

An  act  in  addition  to  an  act  entitied  "  An  aet  directiag  the  proceedings  against  the 
trustees  of  debtors." 

An  act  to  alter  the  limits  of  certain  regiments  of  militia  in  this  State. 

An  act  in  amendment  of  an  act  providing  for  the  publication  of  the  acts  and  jonnuds 
of  the  legislature. 

A  resolution  allowing  the  town  of  Atkinson  to  choose  a  representative,  approred  Jane 
25, 1836. 

A  resolution  classing  Indian  Stream  with  Clarksville,  Stewartstown,  &C.,  for  the 
choice  of  representatives,  approved  June  27, 1835. 

A  resolution  authorizing  tne  secretary  of  state  to  deliver  New  Hampshire  Beports  to 
clerks  of  courts,  approved  June  25, 1835. 

ACTS  PASSED  JUNE  SESSION,  1886.] 

An  act  to  prevent  fraud  in  the  packing,  pressing  and  vending  of  hay. 
An  act  to  protect  collectors  of  taxes. 

An  act  declaring  the  tenure  and  providing  for  the  removal  from  office  of  registers  of 
probate. 

ACTS  PASSED  NOVEMBEB  SESSION,  1880. 

An  act  to  provide  for  the  receipt  of  the  public  money  of  the  United  States  wWcfa  asj 
be  deposited  with  this  State. 

An  act  providing  for  the  disposition  of  the  pnUic  money  of  the  United  States  nUck 
shall  be  deposited  with  tiiis  State. 
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An  act  in  addition  to  an  act  entitled  "  An  act  prorxding  Ibr  the  disposition  of  the 
public  money  of  the  United  States  which  sliall  be  deposited  with  this  State." 

An  act  to  establish  the  times  and  places  of  holding  the  coarts  of  common  pleas  in  the 
sereral  connties  in  this  State. 

An  act  in  addition  to  an  act  for  the  vanishment  of  certain  crimes. 

An  act  in  addition  to  an  act  entitled  "  An  act  for  the  punishment  of  idle  and  disor^ 
derly  persons,  and  for  the  support  and  maintenance  of  the  poor,**  passed  December  16, 
1828. 

An  act  in  addition  to  and  in  amendment  of  the  sereral  laws  of  this  State  for  the  ease 
smd  relief  of  ]>oor  debtors. 

An  act  providing  for  the  settlement  of  accounts  in  courts  of  probate  where  judges  of 
probate  may  be  interested. 

An  act  authorizing  the  sereral  judges  of  probate  in  this  State  to  appoint  guardians  in 
certain  cases. 

An  act  in  addition  to  and  amendment  of  an  act  entitled  **  An  act  regulating  process 
in  certain  cases,  passed  January  2, 1829. 

An  act  in  addition  to  an  act  entitled  *' An  act  authorizing  the  superior  court  of  judi- 
cature to  appoint  auditors  in  certain  cases.** 

An  act  providing  for  the  assessment  of  damages  for  land  taken  for  railroad  corpora 
tions. 

An  act  in  amendment  of  and  in  addition  to  an  act  entitled  '*  An  act  for  laying  out 
highways,"  passed  July  2, 1881. 

An  act  in  addition  to  and  in  amendment  of  an  act  entitled  "  An  act  in  addition  to  an 
act  entitled  '  An  act  to  authorize  towns  to  make  by-laws  to  prevent  horses,  mules,  jacks, 
neat  cattle,  sheep  and  swine  from  going  at  large,* "  passed  Jane  17, 1811. 

An  act  in  amendment  of  an  act  entitled  "  An  act  to  establish  the  rates  at  which  polls 
and  ratable  estate  shall  be  assessed  in  making  direct  taxes." 

An  act  proTidiuff  further  indemnity  to  towns  for  their  liability  on  account  of  obstruc- 
tions plac^  in  highways. 

An  act  enlaiging  the  powers  and  duties  of  inhabitants  of  unincorporated  places. 

An  act  to  secure  to  owners  their  proper^  in  logs,  masts,  spars  and  other  timber  in 
Androsco^n  river. 

An  act  m  addition  to  an  act  regulating  fees. 

An  act  in  addition  to  and  in  amendment  of  an  act  relating  to  the  oiganization  and 
equipment  of  the  militia,  and  for  other  purposes,  passed  Jannaiy  3, 1829. 

An  act  to  constitute  the  forty-first  regiment  of  militia  in  this  State. 

An  act  requirins;  bond  of  the  treasurer  of  the  State,  and  for  other  purposes. 

An  act  authorizing  notice  of  petitions  to  be  presented  to  the  general  court  to  be  given 
to  corporations  and  mdividaals  interested. 

An  act  in  addition  to  and  in  amendment  of  an  act  directing  the  mode  of  choosing  and 
appointing  electors  of  president  and  vice-president  of  the  United  States,  passed  June 
19, 1628. 

An  act  in  addition  to  an  act  providing  for  the  regulation  and  government  of  the  State 
prison. 

An  act  to  regulate  the  standard  for  the  measure  of  oats  and  potatoes  in  this  State. 

An  act  for  the  preservation  of  bridges. 

An  act  in  addition  to  an  act  entitled  "An  act  empowering  school  districts  to  build  and 
repair  school  houses,"  passed  July  6, 1827. 

An  act  prohibiting  the  emission  and  circulation  of  bank  bills  of  a  smaU  denomina- 
tion. 

An  act  to  sever  certain  companies  from  their  respective  regiments  and  constitute  them 
the  thirty-fifth  regiment. 

An  act  in  addition  to  and  in  amendment  of  an  act  entitied  "  An  act  relating  to  the 
public  property  in  the  arsenal  at  Portsmonth,"  passed  Jaly  5, 1834. 

An  act  nroviding  for  the  appointment  of  a  public  printer  and  prescribing  his  duties. 

An  act  for  the  regulation  and  government  of  schools  in  the  town  of  Portsmouth. 

ACTS  PASSED  JUNE  SESSION  1887. 

An  act  relating  to  banks  and  banking,  and  to  establish  bank  commissioners  for  the 
State  of  New  Hampshire. 

An  act  to  regulate  manufacturing  corporations. 

An  act  in  addition  to  and  in  amendment  of  an  act  prescribing  the  duty  and  regulating 
the  office  of  sheriff,  passed  June  29,  1829. 

An  act  in  addition  to  an  act  passed  June  27, 1835,  relating  to  the  clerks  of  coarts  in 
the  county  of  Menrimaek. 

An  act  pertaining  to  the  office  of  register  of  probate  for  the  county  of  HUlsborongh. 
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An  act  in  addition  to  an  act  entitled  '*  An  act  for  the  ease  and  nlief  of  poor  debtors,'' 
passed  Jannary  S,  1829. 

An  act  aathorUing  sabseqaent  attachments  of  0oods  repleried. 

An  act  for  the  assessment  and  better  enforcing  the  collection  of  taxes  in  certain  cases. 

An  act  in  amendment  of  an  act  entitled  "  An  act  for  establishing  an  equitable  method 
of  making  taxes,"  passed  Jnl^  7, 1827. 

An  act  in  relation  to  the  militia. 

An  act  in  addition  to  an  act  entitled  "An  act  to  constitute  the  forty-first  regiment  of 
militia  in  this  Sute,"  passed  January  3, 1837. 

An  act  regulating  the  conrejance  of  real  estate  in  certain  cases. 

An  act  in  addition  to  an  act  entitled  "  An  act  for  mending  and  repairing  highways  " 
passed  July  8,  1829. 

An  act  in  addition  to  the  several  acts  establishing  a  system  of  police  in  the  town  of 
Portsmouth. 

An  act  in  addition  to  and  in  amendment  of  an  act  entitled  **  An  act  for  the  regnlatkni 
and  government  of  schools  in  the  town  of  Portsmouth,'*  passed  January  13, 1837. 

An  act  relating  to  registers  of  probate. 

An  act  in  amendment  of  an  act  entitled  **  An  act  in  addition  to  an  act  entitled  '  An 
act  anthorizine  the  superior  court  of  judicature  to  appoint  auditors  in  certain  cases/" 
passed  December  28,  1836. 

ACTS  PASSED  JUNE  SESSION,  1888. 

An  act  suspending  for  a  limited  time  the  operation  of  an  act  entitled  **  An  act  prohib- 
iting the  emission  and  circulation  of  bank  bills  of  a  small  denomination,"  passea  Janu- 
ary 13, 1837. 

An  act  regulating  the  sale  of  wine  and  spirituous  liquors. 

An  act  for  the  relief  of  imprisoned  debtors. 

An  act  in  addition  to  an  act  entitled  ^  An  act  relating  to  attorneys,"  passed  February, 
1791. 

An  act  relatinp^  to  trost  property. 

An  act  providing  for  exemption  in  certiun  cases  from  military  duty. 

An  act  relatiop^  to  the  wearing  apparel  of  deceased  persons. 

An  act  in  addition  to  an  act  entitled  "An  act  relating  to  banks  and  banking,"  passed 
Jnlv5, 1837. 

An  act  allowing  a  certain  premium  for  killing  foxes. 

An  act  to  incorporate  the  New  Hampshire  Asylum  for  the  Insane. 

An  act  in  addition  to  the  several  laws  of  this  State  for  laying  out  highways. 

An  act  relatiog  to  the  taxation  of  costs  in  actions  of  review. 

An  act  in  addition  to  and  in  amendment  of  an  act  entitled  "  An  act  to  provide  for  the 
collection  of  taxes  assessed  upon  the  inhabitants  of  towns,"  approved  July  7, 1827. 

An  act  to  prevent  the  disturbance  of  religious  meetings. 

An  act  to  regulate  the  rieht  of  snfi^ra^. 

An  act  in  amendment  oi  and  in  addition  to  an  act  entitled  '  An  act  providing  for  the 
disposition  of  the  public  money  of  the  United  States  which  shall  be  deposited  with  this 
State,"  approved  January  13, 1837. 

An  act  in  addition  to  an  act  regulating  the  office  of  sheriff,  passed  July  4, 1827. 

An  act  for  the  distribution  of  arms  among  artillery  companies. 

An  act  empowering  certain  uniform  companies  to  exercise  corporate  powers. 

An  act  relating  to  the  officers  of  infantrr  companies  in  the  second  regiment 

An  act  to  enable  school  districts  to  purcoase  land. 

An  act  in  addition  to  an  act  in  addition  to  and  in  amendment  of  an  act  imposing  fines 
for  neglect  of  military  duty,  and  for  other  purposes. 

An  act  in  addition  to  and  in  amendment  of  an  act  entided  "An  act  in  relation  to  the 
mUitia,"  passed  July  7, 1837. 

A  resolution  authoriaing  the  town  of  South  Hampton  to  choose  a  representative. 

ACTS  PASSED  JUNE  SESSION,  1889. 

An  act  in  addition  to  an  act  relating  to  banks  and  banking. 

An  act  in  addition  to  an  act  entitled  "  An  act  to  regulate  the  taking  of  depositions  to 
be  used  on  the  trial  of  dvil  causes." 

An  act  in  addition  to  the  probate  laws  of  tiiis  State. 

An  act  in  amendment  of  an  act  entitled  **  Aji  act  to  regulate  manufacturing  coipoit- 
tions." 

An  act  to  regulate  the  granting  of  views  in  ihe  trial  of  actions  in  oertain  < 
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An  set  in  amendment  of  an  act  entitled  **  Aii  act  in  addition  to  an  act  entitled  '  An 
act  for  laying  out  highways,' ''  passed  Jalj  3, 1829. 

An  act  in  addition  to  an  act  entitied  <^  An  act  relating  to  proprietary  records,**  ap- 
proTed  Jnly  3, 1827. 

An  act  for  the  preserration  of  the  bridge  across  the  Ammonoosnck  riyer  at  Littieton 
Tillage. 

An  act  in  relation  to  the  public  reyenne  deposited  with  the  seyeral  towns. 

An  act  to  proyido  for  the  equitable  diyision  of  the  property  of  school  districts  in  cer- 
tain cases. 

An  act  in  addition  to  an  act  relating  to  the  election  of  goyemor,  conndllors,  senators 
and  representatiyes,  passed  June  29, 1827. 

An  act  in  addition  to  an  act  entitled  **  An  act  to  authorize  persons  to  assume  and  ex- 
ercise corporate  powers  in  certain  cases." 

An  act  to  guara  against  fires  in  the  state  house  yard. 

An  act  relating  to  students  at  literary  institutions. 

An  act  regulating  the  price  of  printing  executed  by  authority  of  this  State. 

An  act  in  addition  to  and  in  amendment  of  an  act  entitied  "  An  acl  regulating  fees,'* 
pasaed  December  23, 1820. 

An  act  in  addition  to  and  making  further  amendments  of  an  act  relating  to  the  public 
property  in  the  arsenal  in  Portsmouth,  passed  July  5, 1834. 

An  act  imposing  fines  upon  warning  officers  who  neglect  or  refuse  to  return  the  com- 
pany orders  to  them  issuea  for  warning  priyates  and  non-commissioned  officers. 

An  act  to  protect  elections  from  mistakes  and  frauds. 

An  act  to  regulate  suits  against  sheriffs  and  other  officers. 

An  act  to  al^lish  the  office  of  quartermaster  general. 

An  act  proyiding  for  the  diyision  of  towns  into  school  districts,  and  for  the  alteration 
of  the  limits  of  school  districts  in  certain  cases. 

An  act  in  amendment  to  and  explanatory  of  an  act  to  incorporate  the  New  Hamp- 
•hire  Asylum  for  the  Insane. 

An  act  in  addition  to  an  act  entitied  "  An  act  to  preyent  incestuous  marriages  and  to 
r^^late  diyorces.** 

An  act  for  the  preseryation  of  highways  and  bridges. 

An  act  in  addition  to  an  act  entitied  "  An  act  more  effectually  to  protect  the  sepul- 
chres of  the  dead,  and  to  legalize  the  study  of  anatomy  in  certain  cases,*'  passed  July  5, 
1834. 

An  act  relating  to  the  office  and  duties  of  librarian. 

An  act  to  promote  the  increase  of  sheep  in  this  State. 

A  resolution  requiring  the  warden  of  the  state  prison  annually  to  deposit  the  yonchers 
of  his  accounts  in  the  secretary's  office,  approyed  Jnly  6, 1839. 

A  resolution  directing  the  publication  of  the  laws  in  the  Cods  County  Democrat,  ap- 
pioyed  Jnly  6, 1839. 

A  resolution  authorizing  the  town  of  East  Kingston  to  choose  a  representatiye,  ap- 
pioyed  June  27,  1839. 

ACTS  PASSED  JUNE  BBSSIOIT,  1840. 

An  act  in  addition  to  an  act  entitled  **  An  act  to  incorporate  the  New  Hampshire  Asy- 
lum for  the  Insane^" 

An  act  to  exempt  the  town  of  Newington  from  the  operation  of  the  proyisions  of 
the  first  section  of  an  act  proyiding  for  the  diyision  of  towns  into  school  districts,  and 
for  the  alteration  of  the  limits  of  school  districts  in  certain  cases,  passed  July  6, 1839. 

An  act  to  constitute  the  forty-second  regiment 

An  act  relatiDff  to  railroad  and  other  corporations. 

An  act  to  establish  the  times  and  places  for  holding  courts  of  probate  in  the  county  of 
Coos. 

An  act  in  amendment  of  an  act  entitled  "  An  act  in  addition  to  an  act  entitied  'An 
act  for  laying  out  highways,' "  passed  Jnly  3, 1829. 

An  act  in  amendment  of  an  act  entitied  ^*  An  act  for  the  limitation  of  actions  and 
preyenting  yexatious  suits." 

An  act  to  proyide  for  the  choice  of  road  commissioners. 

An  act  to  amend  the  laws  regulating  diyorces. 

An  act  suspending  for  a  limited  time  the  operations  of  an  act  entitled  "  An  act  pro- 
hibiting the  emission  and  circulation  of  bank  Mils  of  a  small  denomination,"  passed 
January  13, 1837. 

A  resolntion  relating  to  the  state  arsenal  at  Lancaster. 
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A  raolotion  directing  the  pabUeation  of  the  lawf  in  the  Graaita  State  Democrat, 
approyed  Jane  19|  1840. 

A  rosolotion  directing  the  mode  of  distribution  of  the  joamaU,  Uanks,  &c,  approTed 
June  20, 1840. 

ACTS  FABSED  NOYEXBEB  SESSION,  1810. 

An  act  to  constitnte  the  oonnties  of  Belknap  and  CanolL 

An  act  relating  to  primary  schools. 

An  act  proTiding  for  the  admeasurement  of  ronnd  ship  timber. 

An  act  m  addition  to  and  in  amendment  of  an  act  enUded  *<  An  act  to  proiide  for  tiie 
choice  of  road  commissioners.'* 

An  act  in  amendment  of  an  act  entitled  "  An  act  establishing  the  times  and  places  for 
holding  courts  of  probate  in  the  conntj  of  Coos,"  approved  Jnne  19, 1840. 

An  act  in  addition  to  and  amendment  of  an  act  entitled  **  An  act  relating  to  banks 
and  banking  and  to  estabUsh  bank  commissioners  for  the  State  of  New  Hampshire,"  ap- 
proved July  5,  1887. 

An  act  to  abolish  imprisonment  for  debt 

An  act  in  amendment 'of  the  laws  now  in  force  relative  to  the  fees  of  tmsteea  of 
debtors  in  actions  before  justices  of  the  peace,  and  for  other  purposes. 

An  act  in  addition  to  the  several  acts  relkting  to  the  assessment  and  collection  of 
taxes. 

An  act  to  regulate  the  sale  of  hoops  and  staves. 

An  act  to  locate  and  authorize  the  erection  of  the  New  Hampshire  Asylum  for  tiie 
Insane. 

An  act  altering  the  places  and  establishing  the  times  and  places  for  holding  courts  of 
probate  in  the  county  of  Grafton. 

An  act  to  render  railroad  corporations  liable  for  damajges  by  fire  or  steam. 

An  act  in  addition  to  and  in  amendment  of  an  act  entitled  "  An  act  regulating  process 
and  trials  in  civil  causes." 

An  act  regulating  the  piling  hauling  and  removing  of  sea  weed  and  rock  weed  from 
the  sea  shore  in  the  towns  of  Hampton,  Nortii  Hampton  and  Rye. 

An  act  in  amendment  of  an  act  entitied  "  An  act  m  addition  to  and  in  amendment  of 
an  act  prescribing  the  duty  and  regulatinp;  the  office  of  sheriff,"  passed  June  29, 1829. 

An  act  in  amendment  of  an  act  entiUed  "  An  act  for  laying  out  highways,"  passed 
Julv  3,  1829. 

An  act  in  addition  to  former  acts  relating  to  the  powers  and  duties  of  suigeons. 

An  act  providing  for  exemption  in  certain  cases  nrom  military  duty. 

An  act  authorizing  towns  to  build  and  repair  school  houses  in  certain  cases. 

An  act  in  addition  to  an  act  entitied  "  An  act  empowering  school  districts  to  bnOd  and 
repair  school  houses,"  passed  July  6,  1827. 

An  act  in  addition  to  an  act  entitied  "<  An  act  to  prevent  incestuous  mamages  and  reg- 
ulate divorces,  and  for  the  relief  of  married  women  and  widows." 

An  act  in  addition  to  and  in  amendment  of  an  act  entitied  '*  An  act  for  the  support 
and  regulation  of  primary  schools,"  passed  January  4, 1833. 

An  act  to  amend  the  law  relating  to  the  transfer  of  personal  property  by  mortgage. 

An  act  establishing  a  new  proportion  for  the  assessment  of  the  pubhc  taxes. 

An  act  in  addition  to  and  amendment  of  an  act  regulating  marriages  and  for  the 
registering  of  marriages,  births  and  burials,  approved  Dec.  12, 1832.  • 

An  act  m  addition  to  an  act  entitied  "  An  act  for  the  support  and  regulation  of  pri- 
mary schools,"  passed  July  6, 1827. 

JiJi  act  constituting  a  committee  on  the  library. 

An  act  to  abolish  tiie  right  to  vote  by  proxy  except  in  certain  cases. 

An  act  to  establish  the  times  and  places  of  holding  courts  of  probate  in  the  county  of 
Sullivan. 

An  act  authorizing  aliens  to  hold  real  estate. 

An  act  relating  to  railroad  coiporations. 

A  resolution  classing  Pinkham*s  Grant  with  Jackson  to  choose  a  representative,  ap- 
proved Dec.  4, 1840. 

A  resolution  classing  the  town  of  Carroll,  Nash  and  Sawyer's  Location,  Hart's  Loca- 
tion and  Crawford's  Grant  to  choose  a  representative,  approved  Dec.  4, 1840. 

ACTS  PASSED  JUNE  SESSION,  1811. 

An  act  to  divide  the  county  of  Grafton  into  two  judicial  districts. 
An  act  providing  further  remedies  against  fraudulent  debtors. 


Digitized  by  VjOOQ IC 


CHAP.   246.]  A0T8   REPEALED.  611 

An  act  for  the  panishment  of  firaads. 

An  act  making  farther  provinons  hi  relation  to  tnutees  of  debtors. 

An  act  m  addition  to  an  act  rekting  to  the  organization  of  coorta  of  jostioe. 

An  act  reUting  to  jadidal  records. 

An  act  relating  to  the  compensation  of  county  solicitors. 

An  act  to  render  yoid  the  settlement  of  panpers  gamed  nnder  any  law  passed  prior  to 
1796,  and  to  prerent  litigation. 

An  act  for  the  more  speeds  settlement  of  insolyent  estates  in  certain  cases. 

An  act  in  addition  to  and  m  amendment  of  an  act  passed  December  24, 1840,  entitled 
"An  act  to  prerent  incestnons  mairiages  and  regnlate  diyorces,  and  for  the  relief  of 
manied  women  and  widows." 

An  act  securing  to  mechanics  and  laborers  a  lien  on  buildings,  ships  and  other  yessels. 

An  act  relating  to  the  public  money  deposited  with  the  seywal  towns  in  this  State. 

An  act  to  limit  tfie  liability  of  bank  directors,  and  to  prohibit  officers  of  banks  from 
reoeiying  com^nsation  for  senrices  in  certain  cases. 

An  act  relating  to  railroads. 

An  act  to  preyent  betting  and  wagerinff  on  elections. 

An  act  establishing  the  roes  of  sheriffs  for  returning  yotes. 

An  act  in  addition  to  and  in  amendment  of  an  act  entitled  "  An  act  for  the  regulation 
and  goyemment  of  schools  in  the  town  of  Portsmouth,"  approyed  January  13, 1837. 

An  act  to  preyent  the  destruction  of  fish  in  Winnipisseogee  lake  and  the  bays  of  the 
Winnipisseogee  riyer. 

An  act  in  addition  to  an  act  entitled  *' An  act  to  constitute  the  counties  of  Belknap 
and  CarrolL" 

An  act  in  addition  to  and  in  amendment  of  an  act  entitied  "An  act  to  constitute  the 
counties  of  Belknap  and  Carroll,"  passed  December  23, 1840. 

An  act  in  addition  to  an  act  entitled  **  An  act  to  constitute  the  counties  of  Belknap 
and  Carroll." 

An  act  changing  tiie  place  of  holding  one  of  the  terms  of  the  court  of  common  pleas 
in  tiie  county  of  Strafford. 

An  act  establishing  the  times  and  places  of  holding  courts  of  probate  in  the  county  of 
8tra£F6rd. 

An  act  altering  the  times  and  places  for  holding  courts  of  probate  in  the  county  of 
Hillsborough. 

An  act  <£anging  tiie  time  of  holding  the  court  of  common  pleas  in  Coos  county. 

An  act  to  diyide  the  State  into  districts  for  the  choice  of  senators. 

An  act  in  addition  to  an  act  entitled  "  An  act  to  establish  the  rates  at  which  polls  and 
ratable  estate  shall  be  assessed  in  making  direct  taxes,"  approyed  January  4, 1833. 

An  act  to  proyide  further  for  the  collection  of  taxes  in  certain  cases. 

An  act  relating  to  collectors  of  taxes. 

An  act  in  addition  to  an  act  entitied  "  An  act  relating  to  the  public  property  in  the 
anenals  at  Portsmouth  and  Lancaster." 

An  act  to  alter  the  time  of  calling  out  the  militia  for  inspection. 

An  act  reqmring  a  bond  of  the  adjutant  general. 

An  act  in  fayor  of  light  infantry  and  other  companies  in  this  State. 

Besolutions  authorizing  the  appointment  of  an  inspector  of  military  stores  and  other 
public  property,  and  the  mode  ox  ascertaining  deficiencies,  approyed  Jaly  3, 1841. 

A  resolution  requiring  the  bank  commissioners  to  examine  sayings  banks  in  certain 
cases,  and  report,  and  authorizing  the  goyemor  to  appoint  trustees,  approyed  July  3, 
1841. 

SAMUEL  SWASEY, 

Speaker  of  the  Houae  of  Bq>remUativei. 

JOSIAH  QUINCY, 

PreeidmUoftheSenaU, 
Approyed,  December  23, 1842. 

HENRY  HUBBARD, 

Chvemor. 
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EESOLUTIONS 

PROVIDING  FOR  THE  COMPILATION  OF  THE  LAWS. 

RESOLVED  by  the  Senate  and  House  of  Representatives  in 
General  Cottrt  convened^  That  the  governor^  with  the  advice  of 
council,  is  hereby  authorized  to  appoint  three  suitable  persons  to 
compile,  arrange  and  put  into  chapters,  under  appropriate  heads, 
the  public  acts  and  laws  now  in  force,  including  the  revised  stat- 
utes and  the  public  acts  and  laws  passed  since  the  revision  of  the 
statutes,  including  the  public  acts  of  the  present  session,  with  a 
^  suitable  index  to  the  same ;  and,  in  such  compilation,  to  omit  such 
acts,  or  parts  of  acts,  as  have  been  repealed,  and  arranging  such 
acts  as  have  been  altered  by  amendments,  so  far  as  can  be  done, 
and  report  to  the  legislature  on  the  first  day  of  the  next  November 
session  thereof. 

Approved,  June  19, 1853. 


state  of  new  hampshire. 

Secretary's  Office,  Concord, 
June  23dj  1852. 

Agreeably  to  a  resolution  of  the  legislature  approved  June  19^ 
1862,  Ralph  Metcalf,  of  Newport,  Calvin  Ainsworth,  of  Con- 
cord, and  Samuel  H.  Ayer,  of  Manchester,  were  appointed  by  his 
excellency  the  governor,  with  advice  of  council,  "  to  compile,  ar- 
range and  put  into  chapters,  under  appropriate  heads,  the  public 
acts  and  laws  now  in  force,  &c,"  "  and  report  to  the  legislature 
on  the  first  day  of  the  next  November  session  thereof." 

JOHN  L.  HADLE Y,  Secretary  of  State. 


RESOLVED  by  the  Senate  and  House  of  Representatives  in 
General  Court  convened^  That  the  report  of  the  commissioners 
appointed  in  pursuance  of  a  resolution  passed  ait  the  last  session 
of  the  legislature,  to  compile  the  laws,  with  the  accompanying 
papers,  be  recommitted  to  the  same  commissioners,  with  instruc- 
tions to  proceed  with  the  compilation  and  include  therein  the  acts 
of  the  present  session ;  and  complete  the  same,  and  procure  the 
same  to  be  printed,  with  a  proper  index,  in  such  way  and  manner 
as  they  may  deem  to  be  for  the  best  interest  of  the  State. 

Approved,  Jan.  8, 1853. 
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Hon.— ThoM  salijeoti  relatiiig  to  the  oonstitiitloiit  of  the  Unitod  Statei  and  New  Hampshire, 
wid  whatever  relates  to  the  miUtiai  corporatloos,  sehools  and  other  Important  satiJects,  will  be 
flrand  under  those  general  heads  arranged  in  alphabetioal  order. 

I  In  the  index  are  made  to  the  page  and  section  of  the  compilation. 


ABATE3CENT  o/writi  not  bj  death,  481,  sec.  14, 

16. 
nor  by  marriage  of  itaoale,  481,  see.  16, 17. 
nor  for  misjoinder  or  nonjoinder,  481,  sec.  12, 

18. 
nor  actions  against  stockholders  ibr  noiOoin' 

der,  818,  sec.  8. 
nor  for  error  in  fbrm.  480,  sec.  10. 
nor  for  suing  as  administrator  when  not,  410, 

sec.  10. 
nor  bj  death  of  administrator,  410,  sec.  11. 
to  abate  on  representation  of  ineolTcncy,  410, 

sec.  8. 
actions  befbre  jnstices  of  the  peace,  442,  sec. 

of  taxes  br  selectmen  and  C  C  Fleas,  128, 
sec.  1, 8. 
when  paid  in  another  town,  117,  see.  17. 
selectmen  to  assess  6  per  cent  for  abate- 
ment, 121,  sec.  4. 
ABDUCnOlv,  forcible,  of  person,  punishment, 
545,  sec.  l5. 


npting,  pvnishment,  682,  sec.  8. 
▲BOBTION,  penalty  for  committing,  544,  sec, 
11,12.  *^       ^ 
attempting,  punishment,  646,  sec.  18, 14. 
ACCESSOKIES  to  crimes,  how  punished,  682, 

sec.l. 
ACCOUNT  of  taxable  property  to  be  rendered 
by  agents  of  corporations,  119,  sec.  7. 
Aimished  selectmen  when  required,  119, 
sec.  4. 
sheriib',  to  be  made  to  C.  C  Pleas,  466,  sec.  26. 
administrators',  406.  see.  4, 6. 
auditors  to  state,  between  parties,  489,  sec.  1. 
of  sale  for  delinquent  taxes,  125,  sec.  7. 
ACKNOWLEDGMENT  OF  D££DS.  See  Deeds. 
ACTIVE  POISONS,  sale  of,  to  be  recorded  by 

apothecaries,  546,  sec.  1. 
ACTS  of  legislature,  original,  where  deposited, 
47,  sec.  1. 
when  to  take  effect,  46,  sec.  29. 
list  of  repealed,  by  revised  statutes,  694,  sec. 

ACTIONS,  personal  and  transitory,  where 
brought,  468,  sec.  1. 

to  recover  damages  for  land  taken  for  high- 
ways, 142, 148,  sec.  8,  5. 

against  insurance  companies,  where  brought, 
468,seo.  2. 

otteirt/adas  on  Judgment  of  Justice  of  peace, 
where  brought,  4(9,  sec.  8. 

may  be  brought  when  levy  falls,  469.  sec.  4. 

between  copartners.  Joint  owners  and  co-ten- 
ants regulated,  468.  sec.  6, 6, 7. 

not  to  be  maintained  unless  contnct  in  writ- 
ing, in  what  case,  469,  sec.  8, 9, 10. 

on  contract  for  sale  of  goods,  in  what  cases 
to  be  sustained,  469,  sec.  10. 

on  notes,  bills  and  drafts,  not  to  be  brought 
until  after  days  of  grace,  400.  sec.  11. 

against  prisoner  for  escape,  400,  sec.  13. 


ACTIONS.    (OontUnud.) 

against  officer  fbr  defkult  or  miscondnot,  to 

DC  case,  460,  sec.  18. 
proceedings  in,  to  be  in  English  languge,  463, 

sec.  1: 
by  and  against  wift  in  relation  to  her  sepa- 
rate property,  882,  see.  16. 
persons  under  guardianship,  how^bronght. 
886,  sec.  16. 
against  stockholders  in  banks,  how  brought, 
814,  sec.  6. 


other  corporations,  818,  sec.  8. 
sherlA  on  bonds  for  default,  466,  i 
coroners  on  bonds,  467,  sec.  2. 


.19. 


towns  for  support  of  pauper,  160,  sec.  9. 10. 
by  and  against  administrator,^,  i 


4,6.. 


0.1,4,8, 

on  probate  bonds,  how  brought,  4S8,  sec.  4, 6, 
6. 

non  entiy  of  plif.  liable  Ibr  costs  on  com- 
plaint, 479,  sec.  1. 

nonsuit  of  Judgment  for  costs,  479,  sec.  2. 

special  pleadings  in,  not  necessary  except 
before  Justice  when  title  to  land  is  in  ques- 
tion, 482,  sec.  8. 

brief  statement  in,  may  be  filed  instead  of 
special  plea,  482,  sec.  8. 

cause  of,  maybe  confessed  by  defendant, 488, 
sec.  2. 

replications  to,  may  be  filed,  488,  sec.  4. 

set-oif  in,  when  parties  have  mutual  debts, 
488,  sec.  6, 7, 8. 

Judgment  in,  when  set-off'  filed,  how  render- 
ed, 488,  sec.  11. 

view  of  premises  in  real  actions,  484,  sec.  1. 

tender  in,  how  made,  i82,  sec.  1. 

of  review.    See  Review. 

abatement  of.    See  Abatement. 

limitation  of    See  Limitaiion, 

See  Writs. 

ADJOURNMENT  of  court  of  probate  by  Judge, 
894,  sec.  16. 
by  recister,  896,  sec.  11. 

of  couru  per  se  and  by  sheriff,  489,  chap.  182. 

of  Justice  courts.  448,  sec.  12. 
ADJUTANT  GENERAL,  salary  of,686,  sec.  4. 

See  MUitia. 
ADMINISTRATION  OF  ESTATES,  in  what 
county  granted,  886,  sec.  7. 

how  and  to  whom  granted.  404,  sec.  2. 

of  persons  deoeasedln  another  state,  how  ad- 
ministered here,  414,  sec.  26. 

how  authority  to  administer  may  be  revoked, 
406,800.10,11. 
ADMINISTRATOR  includes  exemtor,  404,  sec.  1. 

who  may  be  appointed,  404,  sec.  2. 

not  liable  to  arrest  on  cause  of  action  against 
deceased,  410,  sec.  12;  477,  sec.  4. 

liable  to  arrest  on  execution  recovered  ibr 
waste,410,sec.  18. 

not  liable  upon  special  promlfe  unlees  in 
writing,  46(,  sec.  9. 
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ADMINISTBATOB.    {Qmiimud.) 

•ntboritr  to  eompcNmd  olaims.  407,  aeo.  8. 
AummtM  of,  what  to  embrace,  407,  eeo.  14 ;  408, 

■eo.  15. 
Aaiotu  by,  limitation  of;  40e,  aeo.  ft. 

when  administration  siupended,  408,  aeo.  8. 
not  to  be  proeeented  againat,  whan  eatate 

InaolTent,  410,  aeo.  8. 
except  actions  of  roTlew,  410.  sec.  9. 
not  to  abate  when  broaaht  by  acting  ad- 
ministrator, 410,  sec  lO. 
nor  by  death  of  administrator,  410,  aeo. 

by  co-adminiatimtor  againat  anotliar,  411, 

aee.l£. 
liability  to,  on  Joint  demanda,  410,  aec.  14. 
mrrlTingmay  Deproaecatedor  defended, 

411.  sec.  16. 
of  $eire  facias,  if  defaulted  Jndgment  to  go 

against  estate,  411,  sec.  17. 
nal,  may  be  maintained  in  case  of  Insol* 

yency  if  necessary,  411,  sec.  19. 
nal,  review  may  bo  maintained  by,  411, 

aec.  30. 
Afptal  allowed  by,  from  oonmlasloner,  415, 

aec.  & 
not  entitled  to  review  on  appei^,  416,  aec. 

Appointment  of,  to  be  pabllahed,  406,  aec.  14. 
Bond  of,  to  be  given  to  Judge  of  probate,  406, 
aec.  12. 

eonditiona  of  bond  what  to  be,  406,  aeo.  12. 

sureties  on,  when  and  how  discharged, 

416,  aec.  16. 

breach  of,  what  declared  to  be,  407,  aeo.  11, 

12;418,eec.l2. 
suits  on,  nor  Judgments  to  bar  suits  against 

co-obligor,  429,  sec.  14. 
CSoufu  against  estate  when  to  be  exhibited  to, 

40^  sec.  2, 8. 
not  necessary  to  present  to,  when  estate 

insolvent,  «09,  sec.  4. 
private,  and  debts  due  estate  how  adiuated, 

407,  sec.  9. 
Continuance  of  action  when  administrator  be- 
comes party  to,  411,  sec.  18. 
Contingent  claims  not  due  to  be  filed  in  probate 

court,  410,  sec.  6. 
Duties  of,  in  general,  406,  chap.  168. 
to  give  bond,  405,  sec.  12. 
'   when  residuary  legatee,  406,  sec.  18. 
to  give  notice  of  appointment,  406,  aeo.  14. 
to  return  inventory,  406,  sec.  1. 
to  account  for  property,  406,  sec.  4, 6, 6, 7. 
to  collect  rente  and  profits,  407,  sec.  10. 
to  redeem  property  pledged  or  mortgaged, 

4ut,  sec.  II- 
to  sell  personal  estate,  406,  sec.  6, 6. 
to  sell  real  estate  If  necessary  to  pay  debts, 

417,  sec.  1. 

to  fulfil  contracts  to  convey  real  eatate, 

418,  sec.  10. 

to  take  receipts  for  legacies,  &c.,  and  file 

same  in  probate  office,  428,  sec.  16. 
penalty  for  neglect  to  file  auch  reeeipts, 
424,  sec.  16. 
£e<eiaor.  duty  to  prove  will  or  file  In  probate 
office  with  refusal,  402,  sec.  8. 
penalty  for  neglect  to  file  will,  402.  sec.  4. 
not  to  DC  executor  of  executor,  40d,  sec.  8. 
in  his  own  wrong,  when  and  now  charge- 
able, 406,  sec.  16. 
Ezecutrixj  marriage  extinguiahea  trust,  406, 

sec.  9. 
Brirs,  who  are,  422,  sec.  1, 6. 
how  paid,  428,  sec.  9,12. 
receipts  f^om,  to  be  taken  by  adminlatra- 
tor,428,sec.  16. 
Insolvent,  when  estates  to  be  administered  as 
such,  412,  sec.  1. 
claims  of  administrator,  how  adjusted,  418, 

800.16. 

Bee  Insolvent  Estates. 
Real  estau,  license  to  admlniatritor  to  aell, 
when  granted,  417,  aeo.  1. 


ADMINI8TRAT0B.    iOmi 
Real  cffotf ,  tents  o^  now  acoowited  Jtor,  407, 
aec.  10. 
setoff  to  or  porohaaed,  to-reatln  the  htiaM, 

Removal  *of ,  for  what  canaea,  4(06,  aeo.  10,  U. 
&<«  of  real  eaUte  by.  417,  chap.  178. 
Foeamy,  how  filled,  404, aecTT; 
Waste,  what  ahaU  constitnte,  407,  aeo.  U,  IS; 
418,  sec.  12. 
ADULTE&Y  is  a  caose  of  divorce,  877,  aeo.  8. 

punishment  of,  660,  aec.  1, 2. 
ADVANCEMENTS  to  be  taken  Into  oonaldei»> 
tion  In  the  dividon  of  estates,  4S8,  aeclO. 
what  deemed  to  be,  428,  aao.  12. 
deeds  of  real  estate  not  to  be,  nnles,  4B| 

ADYEBTISEMSNTS  of  sale  of  BOOPMidMt 

land  for  taxes.  127.  sec.  6. 
bow  to beposted,  126, sec  8. 
form  of,  127,  sec.  7. 
AFFIRMATION  means  oath,  46,  aeo.  20. 

See  Oath. 
AGE  at  conaent,  what  to  be  deemed,  878, aeo.  U. 
AGENTS  of  towns,  how  appoinUal,  106,  sec  4. 
of  corporationa  to  alve  In  account  of  taxa- 
ble property,  119,  aec.  7. 
lilt  of  shares  and  deposits,  119,  aeo.  9. 
penalty  for  neglect,  119,  sec  10. 
AGREEMENT,  whentobeiA  writtaig, 460, «c 

AGRICULTURAL  ASSOCIATIONS  may  be 
organized  with  corporate  powers,  866,  aoc  L 
ALIENS  not  entitled  to  vote,  8&  sec  6. 
penalty  for  voting,  89,  sec.  21. 
may  hold  and  convey  real  estate,  2R|aec  4. 
State  claim  to  estate  of;  discharged,  288,Bec  6. 
rights  of  wife  of;  living  separate,  880,  sec  4. 
forbidden  to  remove  cnila  forcibly  f^om  the 
Sti^  the  wile  living  separately,  881,  sec  7. 
ALDIONT  decreed  to  wife  In  case  of  divcroe, 
879.  sec.  18. 
aecunty  for,  may  be  required,  879,  aec  ]&. 
trustee  for,  may  be  appointed,  879,  sec  li. 
ALLOWANCE  to  widow  for  present  aopport, 

420,  sec.  1,2.  '"^ 

AMENDMENTS  of  writs,  declarations,  piocesa, 
when  form  only  defective,  480,  sec.  lO. 
in  matters  of  substance  permitted  on  tetna, 

481,  sec.  11. 
on  noi^oinder  of  parties,  how  made,  481, 

ANIMALS,  taxation  of,  118,  aec  8. 
impounding  of,  808,  chap.  148. 
strays,  how  disposed  of,  807.  chap.  146. 
bounty  for  killing  wild  and  noxioaa,  266, 

seel,  2, 8. 
game,  preservation  of,  286,  sec.  8. 
^ogs,  regulation  of;  running  at  Itfge,  9BS, 

sec.  6. 
killing,  punishment  for.  649,sec.  II. 
maiming,  punishment  for.  660,  sec.  12. 
larceny  of? punishment,  649,  sec.  18. 
APOTHECARIES  to  keep  records  of  sale  of  ac- 
tive poisons,  646,  sec  1. 
APPAREL,  wearing,  exempt  from  attachment, 
469,  sec.  2. 
of  deceased  persons  not  to  bo  included  in 

inventory.  406.  sec.  8. 

APPEAL  by  landlord  or  tenant,  686,  aec  17. 
f^m  Justice  in  case  of  larceny,  661,  aec  27. 
criminal  cases,  668,  sec  2. 
civil  cases,  442,  sec.  6. 
fVom  road  commissioners,  140,  sec  8. 
from  decree  of  Judge  of  probate,  489,  eeo.  1. 
f^om  commissioners  of  Insolvency,  ^U»,  aec 

1,4. 
in  police  dfencea,  264,  see.  21 ;  268,  aeo.  4. 
fVom  police  court,  414,  sec.  8. 
f^om  railroad  commissioners  for  incieaae  of 
land  damagee,  848,  sec.  11 ;  818,  sec.  42. 
APPORTIONMENT  of  public  taxes.  68,  chap.  10. 

warrants  of,  by  state  treasurer,  64,  sec  2. 
APPRAISERS  of  zeal  eatate  on  execaUon,  800, 
aec  8. 


Digitized  by 


Google 


INSBX. 


617 


ATPRAISEBS.    {CoiUiMuml.) 

Hi  damages  by  oattle,  SOijwo.  7, 8. 
of  itrays  and  Jo«t  goodfl.  806,  aeo.  4^  6. 
of  damages  by  floating  timber,  906,  leo.  Z, 
of  estates  of  deceased  persons,  406,  sec.  8. 
APPKATSAri  of  taxable  property  by  assessors, 

190,  seo.  1. 
APFSEU£NSION  of  orimlna],  rewards  may  be 
offered  for,  by  city  and  town  authorities, 
fi62,seo.  1. 
jlFPR^TICE,  how  bonnd  ont,  300,  SM.  1, 8. 
hidtniuru  to  be  signed  by,  890,  sec.  8. 
by  whom  to  be  kept,  800,  sec.  4. 
efleot  of;  890,  sec.  5. 

Toidable  on  death  of  master^SOO,  sec.  6. 
how  discharged,  890,  sec.  8;  881,  sec.  10. 
lights  of,  how  protected.  800,  sec.  7, 8. 
BUBConduct  of,  how  punished,  891,  sec.  9. 
Msault  by,  how  punished,  801,  sec.  10. 
lUgitire,  how  apprehended,  a)l«  sec.  U. 
enticing  away,  now  punished,  891,  sec.  IS. 
liability  of  master  lor  neglect  to  teach,  891, 

ABREST  ON  CIVIL  FB0CE8S. 

ftmales  not  liable  to,  for  breach  of  oontraot, 

476,  sec.  1. 

nor  voters  on  day  of  election,  476,  see.  2. 
nor  officers  and  soldiers  on  duty,  477,  sec.  8. 
nor  executor,  administrator  or  sheriit  477, 

sec.  4, 6;  410,  sec.  12. 
nor  defendant  in  real  aetion  or  action  of 

ejectment  on  mesne  process,  477,  sec.  6. 
nor  any  person  for  breach  of  oontraot  unless 

damages  exceed  $18.88, 477,  sec.  7. 
nor  on  contract  since  lurch  1,  1841,  unless 

on  affidavit,  477,  sec.  8. 
defendant  may  be  discharged  from,  upon 
affidavit  before  two  justfoes,  477.  sec.  9. 

by  court,  upon  what  evidence, 477,  sec.  10. 
discbarge  from,  not  to  effect  validity  of  debt 

or  Judgment,  477,  sec  11. 
court  may  ordfer,  during  pendency  of  suit, 

477,  sec.  13. 

persons  under,  'to  be  committed  to  Jail  or 
Aimi8hbail,477,sec.l8. 
may  be  discharged  after  committed  by 
producing  bail,  478,  sec.  14. 
in  such  cases  officer  to  return  name  and  resi- 
dence of  bail,  478.  sec.  16. 
persons  under,  to  be  held  thirty  days  after 
Judgment  unless  sooner  discharged,  478, 
sec.  16. 
ABBEST  AND  IMPRISONMENT  for  non-pay- 
ment of  taxes,  125,  sec.  8,  10. 
on  execution,  how  discharged,  606,  mc.  1. 
how  discharged  after  surrender  by  bail,  607, 

sec.  8. 
if  debtor  discharged  bv  neglect  of  creditor, 

not  to  be  again  arrested,  607,  sec.  10. 
debtor  once  aiscbarged  not  to  be  again  ar^ 
rested,  609,  sec.  9. 
ARSON,  how  punished.  547,  sec.  1. 

attempt  to  commit,  now  punished,  662,  sec.  8. 
ASHES,  pot  and  pearl,  inspection  of.  240,  chap. 

m 

brand  of  casks  by  inspector,  241,  sec.  2, 8. 

manufkoturers,  241,  sec.  6. 
casks,  quality  and  size  of,  241.  sec.  6. 
exportation,  inspection  of,  before,  240,  see.  1. 
seizure  of,  242,  sec.  10, 11. 
may  be  exported  to  any  port  in  U.  8.  with- 
out inspection,  242^  sec.  14. 
ftes  for  inspection,  241.  see.  4. 
iMtptcHfTy  appointment  of,  222,  sec.  1,  2. 

duties  ot,  241.  sec.  2, 8. 

seinire  by,  when,  242,  sec.  10. 

may  require  aid,  242,  sec.  12. 
PenaUif  for  false  branding,  241,  sec.  7. 

neglect  to  inspect,  241,  sec.  8. 

changing  or  mixing,  241,  sec.  9. 

obstructing  inspector,  242,  sec.  12. 

refusing  aid,  242,  sec.  12. 

receiving  on  board  of  Te«ek  aabaa  not 
branded,  242,  sec.  18. 

iort8of;241,sec.2. 


ASSAULTING  officers  to  hlpder  servioe  of  pro- 

oesBiPnniabment  0^666,  sec.  6, 7, 8. 
ASSAULT  AND  BATTERY,  punishment  ibr, 
fiffi,  sec.  1, 2. 
with  intent  to  kill,  Ibc.  644,  aec  8. 
limitation  of  action  for,  461,  sec.  8. 
AfiSESSMENT  of  public  and  %UiX^  tax,  68,  seo. 
1;  121,  seel, 
several  taxes  may  be  included  in  one,  121,seo.6. 
of  school  tax.   BeeiScAoob. 
of  deposite  note  of  policies  of  insurance, 
871,  sec.  2. 
ASSESSORS,  choice  of.  106,  sec.  8. 

in  unincorporated  places.  111,  sec.  1. 
ASSIGNMENT  of  dower  by  Judge  of  probate, 
420,  sec.  8;  424,  sec.  1. 
o^  by  debtor,  not  valid  unlev  distrlbutian 
equal,  297v8eQ.  1. 
under  oath,297,  sec.  2. 
ASSOCIATIONS,  corporate,  to  eatablish  sden- 
tiflc  and  literary  institutions— to  establish 
libraries— lyceums  and  agricultural  soeie- 
tiee— aquedTuct  companies— fire  engine  and 
Are  insurance  companies— to  provide  suit- 
able burying  grounds— public  walks— and 
for  promoting  the  cause  of  temperance, 
865,  sec.  1. 
voluntary,  provision  for  forming,  866,  seo.  2. 
first  meeting  of,  866,  sec  8. 
nay  adopt  name  and  seal,  806,  sec.  4. 
to  give  notice  of  organization,  866,  seo.  5. 
may  adopt  by-laws,  866,  sec.  6. 
corporate  powers  of,  866,  sec.  7, 8,9,10,  U. 
officers  and  records,  867,  seo.  12. 
private  liability  of  members,  887,  see.  18. 
relifrioas  purposes,  867,  chap.  158. 
ASSUM1%IT,  actions  of,  may  be  maintained  be- 
tween   copartners,  cotenants   and  Joint 
owners,  468,  sec.  5, 6, 7. 
ASYLUM  for  the  insane,  inoori>oratioa  of;  66, 
seo.  1. 
board  of  visitors,  who  are,  67,  seo.  10. 

to  make  annual  report,  67,  sec.  10. 
trustees,  how  appointed,  66.  sec.  2, 8. 
to  make  regulations  for  the  government  of 

the  asylum,  67,  sec.  7. 
to  take  charge  of  the  property  and  coo- 

cemsof,66;;sec.4. 
to  hold  the  property  iittnist,  57,  sec.  8. 
proceedings  of,  to  be  recorded,  66,  sec.  6. 
to  receive  no  compensation,  67,  sec.  6. 
to  make  annual  report  to  legislature,  67, 
sec.  9. 
treasurer,  his  duties  and  compensation,  66, 
sec.  5. 


e  peraons,  how  committed,  57,  seo.  U. 

if  prisoners  in  Jail,  57,  sec.  12. 

if  prisoners  in  state  prison,  58,  seo.  19. 

expense  of  insane  prisoner,  how  paid,  68, 

sec.  21. 
if  paupers,  may  be  committed  by  town,  57, 

sec.  18, 14. 
expenses  of  insane  pauper,  how  paid,  68, 

sec.  lA. 
how  discharged,  58,  sec.  17. 
property  o^not  taxed,  58,  sec.  18. 
ATTACHMENT,  writ  of,  form,  462,  sec.  10. 
property  sul^eot  to,  468,  sec.  1. 

exempt  from.  468,  sec.  2. 
of  real  estate,  460,  sec.  8. 
officer's  return,  evidence  o^  469,  sec.  4. 
clerk  to  certifv  time  of  making,  469,  seo.  4. 
clerk  to  keep  index  of,  469,  sec.  5. 
£ms  of  clerk  for  services,  468,  sec.  6. 
what  interest  holden  by,  469,  sec.  7. 
of  property  mortgaged  or  pledged,  470,  w&6. 8. 
creditor  making,  may  tender  amount  due, 
470,  sec.  8. 
may  demand  account  of  amount  due,  470, 

seo.  9. 
entitled  to  conveyance,  when,  470,  sec.  10. 
remedy  of;  upon  refiisai  to  convey,  470,  eao. 

officer  making,  may  demand,  aooomit  of 
amount  doe,  470,  seo.^. 
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BASTARD  CHILDREN.    {Qmiimt*4.) 

NQModent,  bow  dlaohaiged  when  Impilt- 
oned,  164,  eee.  10. 
how  arrested  when  oat  of  the  coonty,  IM, 
see.  11, 12. 
town  may  prosecute  eomplalntf  168,  see.  6. 
application  to  court  to  De  made  In  writing, 

nay  make  complaint  If  the  motherxcftases, 
168,  sec.  7. 
complaint  to  he  made  In  the  name  of  the 

town,  164,  sec.  8. 
rsspondent,  if  found  ohargeahte,  to  give  se- 
curity, 161,  sec.  8. 
If  not  chargeable,  town  to  pay  oosts,  164, 

heirs  of,  who  are,  428,  seo.  4. 

to  be  beirs  of  their  mother,  423,  sec.  6. 
BATTERY.    BeeA$sauU. 
BEARS,  bonnty  for  killing,  286,  eee.  2. 
BEASTS  impounded  may  ne  replevied,  620,  seo. 

how  taken  up  and  disposed  of;  807, 


when  not  liable  to  be  taken  up  as  strays, 

806,  seo.  12. 
BEAVERS,  proteotlon  o^  in  certain  seasons, 

286,  sec.  8. 
BEDS  exempt  from  attachment,  468,  seo.  2. 
BEEF  AKD  FORK,  inspection  of;  286,  chap. 

Bantls  for  beef,  quality  of,  227,  sec.  8. 
how  branded.  W.  sec.  9. 
pork,  quality  or,  2K,  sec.  12. 
how  oranded,  228,  sec.  18. 
Suf.  brands  and  sorts,  286,  seo.  6. 
for  U.  S.  government,  227,  sea  7. 
how  salted ,226,  sec.  6. 
Porir,  brands  of,  and  sorts,  227,  sec.  10:  228, 

sec.  18. 
Coastwise  shipments,  how  regulated,  280,  sec. 

Exjfitrtation  of  beef  regulated,  226,  sec.  1, 2. 
pork,  how  regulated,  227,  seo.  10. 

penalty  for,  wiuout  inspection,  22&,  sec.  22. 
Certi/ieau  of  inspection  to  collector,  229,  seo.  19. 

to  be  verified  by  oath,  229,  sec.  20. 

mav  be  seized,  when,  229,  sec.  23  j  280,  sec. 

Fets  for  inspection,  229,  seo.  21  j  228,  sec.  16. 
certificate,  229,  sec.  21. 
weighing,  230,  sec.  28. 
.fiutpeefor,  appointment  of  222,  sec.  1. 
oath  and  bond  of,  223,  sec.  8. 
may  appoint  deputies,  228,  sec.  4. 
oaths  required,  oy  whom  administered,  228, 

sec.  6. 
duty  of,  226,  seo.  2. 

to  make  return  to  the  governor,  226,  sec.  8. 
vacancy,  how  supplied,  228,  sec.  6. 
backing  of  oeef  and  pork,  now  regulated,  226, 

sec.  4, 6 ;  227.  sec.  10. 
Penalty  for  inspecting  out  of  limits,  228,  sec.  14. 
counterfeiting  brand,  228,  seo.  16. 
IVaud  or  neglect.  229,  sec.  17. 
intermixing  and  shifting,  229,  sec.  18. 
exporting  without  inspection,  229,  sec. 

buying  or  selling  beef  without  being 
weighed,  230,  sec.  29. 
QuoJtfy  of  beef  prescribed,  226,  sec.  4. 
Sorts  of  beef,  how  determined2226,  sec.  6. 
pork,  how  determined,  227,  sec.  10. 
Weighers  of  beef,  how  appointed,  230.  sec.  26. 
to  give  certificate  of  weight,  2d0,  sec.  27. 
BELKNAP  COUl^TY.  boundiuies  of;  76,  see.  9. 

Jail  of  where,  679,  sec.  16. 
BETTERMENTS  of  real  estate,  how  detennined, 
491,  sec.  6, 6. 
lodgment  for,  491,  sec.  7. 
LNG  on  chances  for  money  at  cards,  &e., 

penalty,  661,  sec.  8, 4, 6. 
on  elections,  penalty,  96,  seo.  6. 
what  to  be  aeemed,  96,  sec.  7. 


BEITIKO.    {OmUtmed.) 

money  won  by,  may  be  leeorctcd  b«dE,  89, 

BIBLES  AND  SCHOOL  BOOKS  txaafitl^om 

attachment,  468,  sec.  2. 
BIGAMY,  punishment  of,  669,  see.  6. 
BILLS  OF  COSTS.    See  Feet. 
BILL  IN  EQUITY,  crediton  of  eorpontloBe 
may  have,  aAinst  ofltoezB  and  sCockhold- 
en,  887,  sec.  29. 
co^tockholders  may  haTe,  fiir  contiihstiOD, 
814]  see.  6. 
BILLS  Of  exchange,  grace  on,  when  al- 
lowed, 460,  sec.  U. 
protest  of,  is  legal  notice  to  eadmcfs,  70, 
sec.& 
BnJiTARD  TABLES  not  allowed  forgamiBg, 

661,  sec.  8. 
BIRTHS,  MARRIAGES  AND  DEATHS,  town 
clerk  to  record,  284,  seo.  1. 
clerk's  f^  for  recording,  284,  see.  1. 
births  and  deaths  to  be  recorded  by.  phyri- 

eians,  284.  sec.  8. 
marriages  to  be  recorded  by  mlniiteri  and 

Justices,  284,  sec.  8. 

penalty  for  not  recording,  286,  eee.  4. 

BLANKS  for  return  of  votes  shaU  bedMxfb«- 

ted  by  secretary  of  state,  66jSee.  2. 

packages  of,  how  distributed,  66,  sec.  8. 

BLASFHEMY  defined  and  pnnUwd,  660.  sec  8. 

BOARD  OF  VISITORS  OF  ASYLCM,  who 

are,  and  their  duties,  67,  sec.  10. 
BOARDS,  survey  of    See  Imnber. 
BOOKS,  school,  for  poor  children,  howfkmish- 
ed,  179,  sec.  14, 16. 
not  to  be  sectarian,  178,  sec.  18. 
by  whom  directed.  178,  see.  12. 
exempt  fVom  attachment,  469,  see.  2. 
.   for  state  library,  how  selected  and  porofaai' 
ed,68,sec.6,e,7. 
kept  and  bound,  62,  sec.  8, 4. 
BOUNTY  for  killing  noxious  and  wild  animals, 
286,  sec.  1,2,8.'' 
how  paid,  286,  sec.  4. 
BOUNDARIES  of  countiee,  78,  chap.  17. 
BOWLING  ALLEYS  are  nuisances  in  certain 
cases,  274,  seo.  10. 
when  nuisances,  may  be  removed,  275,  see. 
12. 

„  on,  for  money,  forbidden,  661,  see.  8^ 
CM  OF  THE  PEACE,  penalty  for,  668, 
sec.  1. 
BREACH  OF  TRUST,  penalty  for,  661,  sec  26. 
BREAD,  weight  of.  regulated,  248,  sec.  4, 6. 
BREAKING  AND  ENTERING  BUILDINGS 
with  intent  to  commit  crime,  punialimcnt, 
648,  sec.  6, 10. 
vessel  to  commit  larceny,  540,  sec.  9. 
BRIEF  STATEMENT,  when  may  be  filed.  482, 

sec.  8. 
BRIDGES  not  to  prevent  use  of  rivers  for  boats, 
rafts  and  running  timber,  186,  sec  10. 
towns  may  make  by-laws  respecting,  168, 

seel, 
proprietors  of  toll  bridges  may  make  by- 
laws, 158.  sec.  2. 
by-laws  to  be  posted  bj[>,  158,  sec  8. 
travelled  part  of,  to  be  oovered  with  snow, 

168,  sec.  Y 
neglect  to  cover  with  mow,  penalty,  168, 

sec.  6. 
burning  of,  penalty,  648,  sec.  2. 
BUILDINGS,  tenants  of,  required  to  keep  lad- 
ders and  fire  buckets,  264,  sec.  12. 
if  decayed  and  dangerous,  firewards  to  re- 
pair, 265,  sec.  18, 21. 
firewards  may  destroy  to  stop  progress  d 
fire.  266,  sec.  15. 
demolish  buildings  deemed  dangerow,  266, 
sec.  28. 

burning  oi;  punishment,  647,  seo.  1 ;  618,  sec  2. 
BURGLARY,  how  punished,  648,  sec.  6. 

in  dwelling  house  to  commit  larceny,  pm- 
ishment,  648,  sec.  7.  — -^  >  r— 


Digitized  by 


Google 


INDEX. 


6S1 


BUBtAL  PIiACE,  li^Jiiryto,  how  paiil8lied,640, 

teo.  11. 

BTTBHING  pertonal  propertj,  maUd<mil7,  pen- 

s]tT,5l8,8eo.  6. 

bailaings.  vesseli  or  bridges,  M8,  see.  2. 

dwelling  Donse,  ponishment,  647,  see.  1. 

SUTTKB  £»D  LARD,  inspection  of,  281,  chap. 

JBt^$»d  of  euks  tnd  onftlltj,  281,  sec.  8. 
OuAf,  qoalitj  And  sfie  of,  282,  sec.  4. 

branding  of.  by  owner,  282,  sec.  6. 

to  be  saturated  with  brine.  282,  sec.  6. 

weight  of,  to  be  marked,  282.  sec.  6. 
Saeportation,  not  before  inn>eote<i,  281,  see.  1. 

eertilleate  required,  28!!,  sec.  7. 

oath  of  inspection.  282,  sec.  8. 
.FVcs  for  Inspection,  282,  sec.  6. 
certlaeate,  282,  sec.  0. 

of  deputies,  238,  sec.  16. 
Fozffitttre,  If  not  inspected,  282,  sec.  10. 
bapeaoT  includes  eUputy^  228,  sec.  7. 

duty  to  inspect  batter  and  lard,  281,  sec.  1. 
Muter  of  ressel,  oath  ot  inspection,  282,  sec.  8. 
Ftmaltf  for  exporting  without  inspection,  282, 
sec.  10. 

for  neglect  of  duty,  20,  sec.  18. 

eounterfkiting  brand,  288,  sec  14. 

shifting  casks,  288,  sec.  15. 

Iklse  msrklng,  282,  sec.  6. 
QuaUtgotf  281,  sec.  2. 
Bx-LA  wS  of  towns,  how  made,  100,  see.  6, 8. 
long  in  force,  101,  sec.  9. 

of  common  fields,  808,  sec.  22. 

of  Toluntary  associations,  806.  sec.  6. 

of  religious  societies.  888,  sec.  8. 

ioT  houses  of  correction,  268,  see.  1. 

Klating  to  dogs,  286,  sec.  6. 

of  proprietors  of  common  lands,  861,  sec.L 

^  corporations  relating  to  proxy  YOtlng, 
816,  sec  17. 

CAPIAS,  writ  Ot  fom.  468,  sec  12. 
CAPITAL  PUNISUMENT,  trial  for,  488,  see.  8. 
two  Justices  to  sit  in  trial,  488,  sec.  8. 
rights  of  prisoner.  678.  sec.  8 ;  674,  sec  8. 
CAPTION  OF  DEPOSITIONS,  proceedings  in, 

486,  sec  20, 21. 
CASD8,  playing  at,  for  money,  how  punished, 

661,  sec  8. 
CABSIAGE8,  taxation  of;  118,  sec  a 
CARROLL  COUNTY,  boundaries  of,  76,  see.  la 

iail  of,  670,  sec.  16. 
CASE,  action  against  officer  fbr  defiialt  or  mis- 
conduct tobe,  460,  sec.  18. 
CASHIER.    SmBanki. 
CATTLE,  by-laws  oonceming,  100,  sec  7. 
damage  done  by,  808,  see.  1. 
strays,  807,  sec  1.        . 
may  be  hnpounded,  when  and  when,  808, 

sec  2. 
See  PomuU  and  Strait. 
maiming  of;  punishment,  600,  sec  12. 
cruelty  to,  punishment,  6i90,  sec  12. 
killing  of;  punishment,  648,  sec  11. 
stealing  of;  punishment,  649,  sec.  18. 
CEXETERT,  Incorporation  of,  866,  sec  L 
injury  to,  how  punished.  660,  sec  11. 
right  in.  exempt  fk-om  attachment,  460.  sec.  2. 
CEREKONT  IN  SWEARING,  486,  sec  10. 
CERTIFICATE,  fklse  making,  penalty,  657,  see. 
18. 
of  marriage  publishment  to  be  given,  876, 

CHALLENGE  OF  JURORS  regulated,  674,1 

CHANCERY  POWERS  of  snperior  court,  484, 

sec.  9 ;  488,  sec.  19, 20. 
CHARCOAL,  measurement  of,  280,  see.  7. 
CHARITABLE  USES,  chancery  powers  oyer, 

484,  sec  a 
property  for,  how  holden,  868,  sec  7, 8. 
CHARTERS  of   incorporations.    Bee  Corpora- 

fiofu. 
CHECfiL  LIST  of  voters  in  school  districts,  used 

when,  171,  sec  10. 


settlement  of;  167,  see.  1. 

to  maintain  parents  when  of  ability,  168, 

sec  8. 
when  paupers  may  be  bound  out,  168,  sec  4, 

CITm  may  raise  money  for  pnbUo  library,  101, 

seel. 
CISTERNS,  chief  engineer  to  keep  in  repair  and 


CHECKLIST.    (Qnuinwd.) 

law  relating  to>  may  be  adopted,  172,  sec  17. 

to  be  posted  UD,  87,  sec  1 ;  96,  sec.  8. 

correction  of,  87,  sec.  2, 8. 

open  to  InspeDtion  by  all  citizens,  87,  sec.  4. 

to  be  used  in  voting,  88.  sec  6. 
lodged  wfth  town  clerk,  89,  sec  18 ;  96, 
see.  9 ;  97.  sec  11. 

In  classed  towns,  96,  see.  9. 

See  JSfeefioiu. 
CHESHIRE  COUNTY,  bounds  ot  74,  sec  6. 
CHILDREN  not  having  a  lenoy,  428,  sec.  18L 

posthumous,  to  inherit,  42),  sec.  18. 

support  of;  under  seven  years  of  age,  414,  see. 


supplied,  267,  sec.  2. 
CLAHsTpacking  of,  240,  i 


\/juA~wio,  iNWikuig  ui,  «>v,  sec  28.  ' 
CLAPBOARDS.    See /lumetfoH  o/ LmhAct. 
CLERKS  OF  COURTS,  how  appointed.     Bee 
Qmstitutiom  qf  N.  M. 
shall  be  resident  of  the  county,  80,  sec  2. 
duty  to  deliver  secretary  of  state  copy  of 
eonnty  expenses,  82,  sec  8. 
certify  default  of  town  clerk  for  not  t»> 

turning  votes,  81,  sec.  8. 
record  doings  of  county  conventtoni,  84, 
sec.  8. 
fbes  for  blank  writs,  Ibc,  689,  sec.  4. 
to  issue  summons  for  witnesses,  484.  see.  2. 
of  superior  and  C  C.  Pleas  for  each  county, 

440,  sec.  1. 
not  to  be  register  of  deeds  or  tnasuer  of 

conntv,  440,  see.  2. 
to  give  bonds  and  be  sworn,  440,  see.  1. 
to  account  to  treasurer  fbr  all  money  reoeir* 

ed,  440,  sec.  8. 
to  make  and  deli ver  process  to  sheriiT  fbr  col- 
lection of  fines  and  forfeitures,  441,  see.  4. 
penalty  for  neglect,  441,  sec  4. 
shall  ji^ve  attested  copies  of  records  wlien  r»- 

qiested,  441,  see.  6. 
shall  keep  their  offices  and  records  In  tlia 

town  where  the  court  is  held,  441,  sec  6. 
to  Issue  venires  for  Jurors,  447,  sec.  7. 
nenalty  for  neglect,  4tf,  sec  17. 
CLERKS  OF  CITY  WARDS,  duties  In  draw- 
ing Jurors,  449,  sec  25. 
CLERKS  OF  CORPORATIONS.    See  Otpwu. 

iions. 
CLERKS    OF    SCHOOL    DISTRICTS.      See 

Schools. 

CLERKS   OF   SENATE  AND    HOUSE  OF 

REPRESENTATIVES,  fees  of;  687,  sec.  2L 

See  Ligislature. 

CLERKS  OF  TOWNS  shall  notify  selectmen  of 

place  and  time  of  drawing  jurora,  447« 

to  draw  names  from  Jury  box,  447.  sec  10. 
record  notice  and  proceedlxigs  in  drawing 
Jurors.  448,  sec  18. 

certify  on  venire  the  names  of  Jurors,  448, 
sec  16. 
penalty  fbr  drawing  more  names  than  is 

mentioned  in  venire.  448,  see.  20. 
to  minute  time  of  making  attachment  of  veal 

esUte,  469,  sec  4. 
See  TovmeUrk$. 
CLOTHING  exempt  ttam  attachment.  400,  see.  2. 

exempt  firom  distress  fbr  taxes.  124,  sec.  6. 
to  be  furnished  to  convicts,  678,  sec  6 ;  682, 

sec.  16. 
if  infected,  regulations  concerning,  277,  sea 

2,8;  278,  see.  11. 
of  deceased  (person  goes  to  the  widow,  406, 

iec& 
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CLOTHINO.   (Cbmnwctf.) 

of  minora  and  widows  not  to  be  inrontoried, 
406,  MO.  8. 
COHABITATION,  eridenoe  of  marriage  upon 
hearing  for  divorce,  878,  see.  9. 
after  decease  of  one  party.  888,  tee.  19. 
nnlawl^il,  how  pnnlthed,  660,  seo.  6. 
when  exeuted,  569,  sec  6. 
CODICIL  included  in  ttriUy  46,  seo.  18. 
COIN,  counterfeiting  ot,  how  punished,  664,  see. 

COLLECTOR  OF  TAXES,  choice  of,  106,  sec.  7. 

oath  of,  107.  seo.  2. 

bond  or,  109,  sec.  4. 

yaoancy,  how  filled,  109,  sec.  6. 

compensation  of,  109,  seo.  5. 

to  pa/  over  highway  tax  collected  in  money 
to  veasurer  or  selectmen,  147,  seo.  18. 

duties  and  liabilities  of,  147,  sec.  14. 

See  Taxes. 
COLLECTION  OF  TAXES.    See  Jiaees. 
COMMISSIONS.  See  QnuHtutum  qfWew  Hamp- 
shire. 
COMMISSABT  GENERAL.    See  QmsiUutiou 

ofN.H., 
COMMISSIONERS  OF  BANKS.    See  Banks. 
COMMISSIONERS  OF  COUNTY  ROADS.  See 

COMMISSIONERS     OF     INSOLVENT     ES- 
TATES, 412,  sec.  L 
COMMISSIONERS  OF  RAILROADS.     See 

Railroads, 

COMMISSIONERS  OF  STATE  LANDS,  how 
appointed,  their  duties  and  compensation, 
68,  chap.  7. 
COMMISSIONERS  IN  OTHER  STATES,  ap- 
pointment of,  70,  seo.  9. 
oath  of,  and  to  be  filed  In  the  oflice  of  sec- 
retary of  state,  70,  sec.  10. 
powers  and  duties  of,  70,  sec.  11. 
eflbot  of  acts  of,  70,  sec.  12. 
COMMISSIONER  OF  SCHOOLS.    8ee  Schools. 
COMMON  LANDS.    See  Prffprietors  of  eommon. 

lands. 
COMMON  PLEAS.    See  Comt  of  common  pitas. 
COMMON  FIFXDS,  fences  of,  S02,  sec.  21. 
taxes  of,  how  assessed,  802,  sec.  22. 
lines  of,  802,  sec.  28. 
COMPENSATION  OF  OFFICERS.    See  under 

each. 
COMPUTATION  of  money,  40. 

of  time,  46,  sec.  26;  689,  sec.  8. 
CONCEALING  property  to  defraud  creditors, 

Snnishment.  660,  sec.  20, 21, 22. 
en  property,  how  punished,  660,  sec.  17, 

death  of  bastard  child,  punishment,  644,  seo. 
9. 
CONFESSION  of  damages  of  suit,  482,  see.  2. 
ot  debt  regulated,  687.  seo.  17. 
lecord  of,  to  be  made  by  Justice,  688,  sec.  18. 
execution  to  issue  upon,  687,  sec.  17. 
how  served,  688,  seo.  19. 
CONGRESSIONAL  DISTRICTS.  8^]}istricts. 
CONSTABLES,  choice  of,  106,  seo.  7. 
bond  of,  109,  see.  4. 
to  warn  town  meetings,  102,  sec.  6. 
to  notify  town  officers.  107,  sec.  4. 
penalty  for  neglect,  107,  sec.  6. 
powers  and  duties  of,  647,  see.  6. 
actions  on  bonds  of,  457,  sec.  4. 
fees  of,  691,  sec.  19. 
CONSTITUTION  OF  THE  UNIl'ED  STATES. 
J.eeount  of  receipts  and  expenditures  of  public 

money  to  be  published,  6,  art.  1,  seo.  9. 
Acts,  records  and  Judicial  proceedings,  full 
ftith  and  credit  to  be  given  to,  lO,  art  4, 
sec.  1. 
manner  of  proof  of,  prescribed  by  Con- 
gress, 10,  art.  4,  sec.  1. 
Amb<usadors  to  be  nominated  by  the  president, 
9,  art.  2,  sec.  2. 
shall  be  received  by  the  president,  9,  art  2, 
aeo.8.  I 


CONSTITUTION  OF  THE  UNHXD  8TATE9. 

{Comtmmtd.i 
Ambassadors,  tn  all  cases  afbcting.  Judicial 
power  of  the  United  States  ahall   ex- 
tend to,  9,  art.  8,  sec  L 
In  all  cases  aifectinff.  supreme  court  to 
have  original  jurisdiction,  10,  art  8,  am. 

Amsntknetus  to  the  constitution,  how  propoaed 

and  made,  11,  art.  6. 
Appointmenu  of  certain  oflioers,  faMr  made,  9^ 

art  2,  seo.  2. 
Armissj  congress  shall  hare  power  to  raise  and 

suppoirt,  6,  art.  I,  seo.  8. 
the  president  to  be  oommander-ln-chkf  of, 

8.  art.  2,  sec.  2. 
Arms,  right  to  keep  and  bear,  not  to  be  infriag- 

eo,  12. 2d  amend. 
Arrest^  senators  and  representatives  priTileged 

firom,  when,  4,  an.  1.  sec.  6. 
Arsenals^  congress  to  exercise  exclntiTe  legiala- 

tion  over,  6,  art  1,  see.  8. 
ArtSf  congress  to  promote  the  pn^greaa  ot,  6, 

art  1,  sec.  8. 
Assemble  peaceably,  right  of  tiie  people  to,  not 

to  be  abridged,  12,  Ist  amend. 
Attainder^  no  bill  of;  or  ex  post  facto  law,  to  be 

passed,  6,  art.  1.  sec.  9. 
no  state  to  pass  bill  of,  7,  art  1,  see.  10. 
of  treason,  not  to  work  cormptiou  of 

blood,  or  forfeiture,  exoept,  10,  art  8, 

sec.  8. 
AutkentieaHon  of  records,  acta  and  Judicial  pro- 
ceedings of  states.  10,  art  4,  see.  1. 
Authors,  exclusive  rights  of,  to  their  writiiig*, 

6,  art  1,  sec.  8. 
BaOj  excessive,  not  tft  be  required,  IB,  8th 

amend. 
BaUoty  electors  of  president  and  yibe  president 

to  vote  by,  18, 12th  amend. 
Baakrvptcu,  congress  to  establish  unlfbrm  laws 

on  the  suQect  of;  6,  art  1,  seo.  8. 
Bills  for  raising  revenue  to  originate  in  the 

house  of  repreeentatives,  6,  art.  1,  seo.  7. 
of  credit,  no  state  to  emit,  7,  art  1,  sec  10. 
BiU,  when  to  become  a  law,  6,  art.  1,  see.  7. 
presentation  to  and  approval  by  the  presi- 
dent. 6,  art.  1»  sec.  7. 
proceedings  on,  if  not  approved,  5,  art  1, 

seo.  7. 
if  not  returned  within  ten  days,  to  become 

a  law,  unless,  6,  art  1,  sec.  7. 
every  order,  resolution  or  vote  except,  to 

be  presented  to  the  president,  6,  art  1, 

sec.  7. 
Bloody  no  attainder  of  treason  to  work  oomp- 

tion  of,  except,  10,  art  8,  seo.  8. 
BMuh  of  the  peace,  a  senator  or  representative 

mav  be  arrested  for,  4,  art  1,  sec  6. 
Bribery  J  all  civil  officers  to  be  removed  fhm 

office  on  impeachment  for  and  oonvio- 

tion  of,  9,  art.  2>  sec.  4. 
BmUUnp^  certain  needfUl,  congress  to  have  ex- 
clusive Jurisdiction  over,  6,  art  1,  sec  8. 
Capital  crime,  no  person  to  be  held  to  answer 

for,  unless.  l2, 6th  amend. 
Q^ftationf  or  other  direct  tax,  not  to  be  laid, 

unless,  6,  art.  1,  sec.  9. 
no  amendment  aflteting  preceding  clause 
to  be  made  prior  to  1808,  II,  art  6. 
Qigvtures,  congress  to  make  rules  conoeining,  6; 

art.  1,  seo.  8. 
Cknsusy  when  and  how  to  be  taken,  8,  art.  1, 

see.  2. 
no  capitation  or  other  direct  tax  to  belaid, 

unless  in  proportion  to,  6,  art.  1,  sec  9. 
no  amendment  aflteotlng  preceding  clause 

to  be  made  prior  to  1806, 11,  art  6. 
Ciiixens  of  each  state  entitled  to  all  privfleges, 

ftc, of  citizens  in  the severaistates,  10, 

art.  4,  sec.  2. 
Ctvi/ officers  to  be  removed  fhnn  office  on  im^ 

peachment,  ftc,  9,  art  2,  sec.  4. 
Commerce,  congress  to  regulate,  6,  art  1,  seo.  8. 
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COITSTITDTION  OF  THB  UNITED  STATES. 

IContmued.) 
J  no  preference  to  be  giTen  to  the 
ports  of  one  state  over  those  of  another, 
by  any  renalatlons  oi,  6,  art  1,  see.  9. 
man  defence,  the  constitution  established 
to  provide  for,  2,  preamble. 
€hmgress  to  provide  for,  6,  art.  1,  sec.  8. 
Comunom  law,  in  salts  at,  above  twenty  dollars, 
the  right  of  trial  by  Jory  to  be  preserved, 
18,  sec  7. 
C9t\fkderation,  no  state  to  enter  into,  7,  art  1, 

sec.  10. 
Cbncrcsf  of  the  United  States,  all  legislative 
powers  granted  by  the  constitution  vest- 
ed in.  2,  art.  1,  sec.  1. 
to  consist  of  a  senate  and  house  of  repre- 
sentatives, 2,  art  1,  sec.  1. 
shall  direet  the  manner  in  which  the  enu- 
meration of  the  people  shall  be  made,  8, 
art.  1,  sec.  2. 
mav  make  or  alter  regulations  prssoribing 
times,  places,  Ibo^  of  holding  elections 
Ibr  senators  and  representatives,  except, 

4,  art  1,  sec.  4. 
when  to  assemble,  and  how  often,  4,  art  1, 

sec.  4. 

each  house  shall  be  the  judge  of  elections, 
Ibc^  of  its  own  members.  4,  art  1,  sec.  6. 

a  majority  of  each  house  snail  constitute  a 
quorum  to  do  business,  4.  art.  1,  sec.  6.    ' 

a  smaller  number  may  adjourn  from  day 
to  day,  4,  art  1,  sec.  6. 
may  be  authorized  to.  compel  attendance 
of  absent  members,  4,  art  1,  sec.  6. 

each  house  may  determine  the  rules  of  its 
proceedings,  ftc,  4,  art  1,  sec.  6.         « 

each  house  shall  keep  a  Journal,  and  pub- 
lish the  same,  except,  4,  art.  1.  sec  6. 

yeas  and  nays  to  be  entered  on  the  journal, 
when,  4,  art.  1,  sec.  6. 

neither  house  to  adjourn  for  more  than 
three  days  without  the  consent  of  the 
other,  nor  to  any  other  place,  fcc,  4,  art 

all  bills  for  raising  revenue  shall  originate 
in  the  house  of  representatives,  6.  art  1, 
sec.  7. 

the  senate  may  propose  or  concur  with 
amendments,  6,  art.  1,  sec.  7. 

every  bill  shall  be  presented  to  the  presi- 
dent for  his  approval,  6,  art.  1,  sec.  7. 

proceedings  on,  if  not  approved,  6,  art  1, 
sec.  7. 

•very  order,  resolution  or  vote  to  be  pre- 
sented to  the  president  for  his  approval, 

5,  art  1,  sec.  7. 
Comgnu  shall  have  power  to- 
lay  and  collect  taxes,  duties,  imposts  and 

excises,  6,  art.  1,  sec.  8. 
pay  the  debts  and  provide  ibr  the  common 

defence  of  the  United  Stotes,  6,  art.  1, 

see.  8. 
borrow  money,  6,  art.  1,  sec.  8. 
regulate  commerce,  6,  art.  1,  sec.  8. 
establish  uniform  rule  of  naturalization 

and  bankrupt  laws,  6,  art.  1,  sec.  8. 
coin  money,  regulate  its  value  and  of  for- 

ei«i  coin,  6,  art.  1,  sec.  8. 
fix  ine  standard  of  weights  and 

6,  art  1,  sec.  8. 
provide  for  the  punishment  of  counterfeit- 
ing coin,  &c.,  6,  art  1.  sec.  8. 

establish  post  oiBces  and  post  roadi,  6,  art. 

1,  sec.  8. 
promote  the  progress  ot  science  and  the 

useful  Arts,  6,  art  1,  sec.  8. 
constitute  tribunals  inferior  to  the  supreme 

court,  6,  art  1.  sec  8. 
define  and  punish  piracies,  felonies  and 

other  oiTences,  6,  art.  1,  sec.  8. 
declare  war,  grant  letters  of  marque,  &c., 

6,  art.  1,  sec.  8. 
raise  and  support  armies,  8,  art.  1,  sec  8. 
provide  and  maintain  a  navy,  6,  art  1,  sec  8. 


CONSTITUTION  OF  THE  UNITED  STATES. 

( Cominu€d,) 
Cougreu  shall  have  power  to— 

make  rules  for  the  government  and  reg- 
ulation of  the  land  and  naval  forces,  0, 
art  1,  sec  8. 

provide  for  calling  forth  the  ndlitia  in  cer- 
tain cases,  6,  art  1,  sec.  8. 

provide  for  organizing,  arming  and  disci- 
plining the  mUitUt  C  ^rt  1,  sec  8. 

exercise  exclusive  jurisdiction  over  the 
seat  of  government  of  the  United  States, 
6,  art  f  sec  8. 

exercise  like  authority  over  places  pur- 
chased for  forts,  magazines,  arsenals, 
dock  yards  and  other  needAtl  buildings, 
8,  art.  1.  sec  8. 

make  all  laws  necessary  for  carrying  into 
execution  powers  vested  by  the  constitn- 
tion,6,art.l,sec.8. 

mav  determine  the  time  of  choosing  the 
electors,  a  art.  2,  sec  L 

mav  provide  for  the  case  of  a  vacancy  In 
the  offices  of  president  and  vice-presi- 
dent, 8,  art  2,  sec.  1. 

may  vest  the  appointment  of  Inferior  offi- 
cers in  the  president,  courts  of  law  or 
heads  of  departments,  9,  art.  2,  sec  2. 

shall  have  power  to  declare  the  punish- 
ment of  treason,  10,  art  8,  sec.  8. 

may  prescribe  the  manner  in  which  acts,  re- 
cords. &c.,  shall  be  proved,  10,  art  4,  sec.  1. 

may  admit  new  sUtes  into  the  union,  10, 
art  4,  sec  8. 

shall  have  power  to  dispose  of  and  make 
rules  respecting  the  territory  and  other 
property  of  the  United  States,  11,  art  4, 
seed. 

ahall  propose  amendments  to  the  oonstita- 
tion ;  or  call  a  convention,  11,  art  6. 

shall  make  no  law  respecting  an  establish- 
ment of  religion  or  prohibiting  the  ftee 
exercise  thereof,  12,  let  amend. 

shall  make  no  law  abridging  the  freedom 
of  speech,  or  of  the  press,  or  the  right  of 
the  people  peaceably  to  assemble  and  to 
peUfion,  ftc,  12, 1st  amend. 
QmsMution.ior  what  purposes  ordained  aad 
esUblished,  2,  preamble. 

how  amended,  11,  art  6. 

debts  contracted  before  the  adoption  of; 
valid,  11,  art.  6. 

together  with  the  laws  of  the  United 
dUtes  and  treaties,  shall  be  the  suprema 
hiw  of  the  land,  11,  art  6, 

Judges  in  every  state  to  be  bound  thereby, 

oath  or  aiBrmation  taken  to  support  11, 

art  8. 
ratification  of  nine  states  sufficient  fbr  the 

establishment  of,  12,  art.  7. 
enumeration  of  certain  rights  in,  not  to  be 
construed  to  deny  or  &parage  others, 
18, 9th  amend, 
not  to  be  so  construed  as  to  prcifudioe  any 
claims  of  the  United  States  or  of  a  state, 
U,  art  4,  sec.  8. 
CommU.  appointment  of.  9,  art.  2.  sec  2. 
Judicial  power  shall  extend  to  all  cases 
aifecting,  9,  art  8,  sec.  2. 
CMUraeu,  no  state  shall  pass  laws  impairing 

the  obligation  of,  7,  art.  1,  sec  10. 
Controi>ersus.  what,  the  Judicial  power  shall 
extend  to,  9,  art.  8,  sec.  2. 
to  what  the  Judicial  power  shall  not  ex- 
tend, 18,  nth  amend. 
GmeMiioiu  for  proposing  and  ratifying  amend- 
menU,  u;  art  6. 
of  nine  states  sufficient,  12,  art  7. 
CouitUrfntingf  congrees  to  provide  for  the  pnn- 


ishment 
CSrarto.  con] 


1,  sec  8. 


I.  congress  shall  have  power  to  constitato 
inferior  tribunals,  6.  art.  1,  sec.  8. 
Judicial  power  vested  in  supreme  court  and 
inferior  courts,  9,  art.  8,  sec.  1. 
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cozrsTiTimoN  of  the  united  states. 

{CotUuuud.) 
OndiSj  no  ttata  iliAll  «mit  billi  of,  7,  ait.  1, 
wo.  10. 
riitll  be  ciren  in  «aoh  itate  to  tflts,  reeords, 
&e.,  of  another  lUte,  10.  art.  1,  see.  1. 
OKm«,  person  charged  with,  fledng  trcm  Jna- 
tioe,  to  be  delivered  up,  10.  art.  4,  sec.  2. 
no  person  held  to  answer  to,  nnlen  on  a 
presentment    or    indictment,   U,   Gth 
amend, 
otteers  to  be  remored  fbr,  9,  art.  S,  see.  4. 
trial  of,  shaU  be  by  Juy;  where  held,  10, 
art.  8,  see.  2. 
CKffitiMi  proeeentlons,  rights  of  the  aocnsed, 

12,  <Rh  amend. 
iWoM  of  president  and  Yiee-ptsaident,  8,  ait. 

Dtbts  <i  the  United  States,  eongresi  shall  haye 
power  to  pay,  6,  art  1,  seo.  8. 
gold  and  silver  coin  a  nnder  in  payment 
of;  7,  art.  1,  see.  10. 
D^fhutf  oommon,  congren  to  proride  for,  5, 

art  1,  sec.  8. 
Dina  tax  and  representatlTes,  how  nyportion- 
ed,  8.  art.  I,  seo.  2. 
or  capitation  tax,  not  to  be  lOTled,  uJeas, 
6,  art  1,  seo.  9. 
JHseowries,  exclusive  right  to,  seoored  by  Ut- 

yentors,  6.  art.  1,  seo.  8. 
Diapuiijkation  to  hold  office  after  Judgment  or 

impeachment,  4,  art.  1,  seo.  & 
Dsdfc  yordlf.  congress  shall  exercise  exolusiYe 

legislation  over.  (L  art  1,  see.  8. 
Dutiss,  congress  shall  nave  power  to  lory,  6, 
art  1,  seo.  8. 
Imposts  and  excises  shall  be  nnHbrm,  6, 

art.  1,  sec  8. 
no  state  shall  lery,  except  7,  art.  1,  sec.  10. 
net  produce  of,  so  levied,  fbr  use  of  United 

States  treasury.  7,  art  1,  sec.  10. 
itate  laws  respecting,  subJeot  to  revision  of 

congress,  7,  art.  1,  sec.  10. 
not  to  be  laid  on  articles  exported  from 
any  state,  6,  art  1,  sec.  9. 

uAgf     


.  light  of  the  people  to  be  iemiie  In,  12, 
4th  amend. 

JBcertM,  in  case  of  vacancies  in  representa- 
tion, executive  to  issue  writs  oif  8,  art  1, 
sec.  2. 
of  president  and  vice-president,  how  made, 

7,  art  2,  sec.  1. 
of  president  and  vloe-presldent,  how  made, 
iS,  12th  amend. 
SUetony  qualiflcations  of,  2,  art.  1,  see.  2. 

Of  president  and  vlce^rcsident,  appoint- 
ment, qualification,  ftc,  7,  art.  2,  sec.  1. 
of  president  and  vice-president  appoint- 
ment, qualification.  &o..  18. 12th  amend. 
Snmrurtttion  to  be  made  within  three  vears  af- 
ter first  meeting  of  oongresi,  8,  art  1, 
seo.  2. 
BqmUfy  the  Judicial  power  shall  extend  to  all 

cases  ui,  9,  art.  8,  sec.  2. 
JEEciMf,  congress  shall  have  power  to  lay,  6, 
art.  1,  sec.  8. 
shall  be  uniform  throughout  the  United 
States,  5,  art  1.  sec.  8. 
XttcMive  of  any  state  shall  issue  writs  of  elec- 
tion to  fill  vacancies,  8,  art.  1,  seo.  2. 
of  a  state  may  make  temporary  appoint- 
ments to  fill  vacancies  in  senate,  8,  art  1, 
sec.  8. 
power  vested  in  a  president  and  vioe-presi- 

dent,  7,  art.  2,  seo.  1. 
officers  to  take  oath  or  affirmation  to  sup* 
port  the  constitution,  11.  art.  6. 
^^pemdihmsy  statement  of,  to  be  published,  6, 

art  1,  sec.  9. 
BxpostJhetolawaalL  not  be  passed,  6,  art.  1, 
sec.  9. 
bv  any  state,  7,  art  1.  seo.  10. 
JW«iuej,  congress  shall  nave  power  to 
and  punish,  6,  art.  1,  sec.^ 
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FMsay,  a  senator  or  representative  may  be  a^ 
rested  for,  4,  art  4.  seo.  6. 
person  charged  with,  to  be  deUrered  vp 
on  demand,  10.  art.  4.  see.  2. 
Fkuiy  exeesslve,  shall  not  be  impcaed,  ]8»  8th 

amend. 
Jbr/Wntre,  no  attainder  of  treason  shall  wotk, 

except,  10.  art  8.  see.  8. 
JFbrtt,  congress  shall  exercise  exdaalve  jnis- 

diction  orer,  6,  art  1,  seo.  8. 
F^^Mdom  of  speech  and  of  the  press, 
shall  not  abridge,  U.  1st  nomd. 
r^gUfvet  from,  justice  shall 
10,  art  4,  sec.  2. 
from  labor  shall  be  delivered  up,  10,  art. 
4,  sec.  2. 
Geecnunatf,  seat  of  established,  A,  art  1,  seo.  8. 
JBUbtat  eorjm*.  writ  of,  not  to  be  saapended, 

unless,  6,  art  1,  sec.  9. 
Mmm  9/ rtfrt9miaHv€s,  congress  to  ooBSist  od^ 
and  a  senate,  2,  art.  1,  see.  1. 
how  oonipoeed,  and  members  how  ehosea, 

2,  art  1,  seo.  2. 
qnallfloations  of  decton,  2,  art.  1,  sec  2. 
shall  choose  their  neaker  and  other  oft^ 

oers.  8,  art  1,  sec.  1 
shall  have  the  sole  power  of  impeachmeBt, 

8.  art  1,  seo.  2. 
bills  for  raising  iwenne  shall  originate  ia» 
6,  art  1,  sec.  7. 
JToMws.  right  of  the  people  to  be  secure  In,  12, 

4th  amend. 
Bnpeaehnentf  house  of  representatives  shaO 
have  the  sole  power  of,  8,  art.  1,  sec  2. 
the  senate  shall  nave  the  sole  power  to  tiy, 

8,  art  1,  sec.  8. 

how  tried,  and  eihct  of  Judgment  In  eassa 

of,  8, 4,  art.  1,  seo.  8. 
In  cases  of  conviction,  prealdeBt  diall  not 

pardon,  8,  art.  2,  sec.  11. 
civil  officers  to  be  removed  on,  and  con- 
viction, 9,  art.  2,  see.  4. 
hr^oruuton  of  persons,  prior  to  1808,  shall  not 
be  prohibited;  but,  6,  art^  sec  9. 
no  amendment  prior  to  1806  shall  eftst 
preceding  clause.  11,  art  6. 
Jaipoii*,  congress  shall  have  power  to  ]ay,6» 
art  1,  sec.  8. 
shall  be  unifbrm,  5,  art.  1.  sec.  8. 
no  state  shall  lay  without  consent  of  con- 
gress, 7,  art  1,  sec  10. 
IttdioHs  not  taxed,  8,  art.  1,  seo.  2. 

congress  shall  have  power  to  regulate  cca- 
meree  with,  6,  art.  1,  sec.  8. 
Jeopardfy  no  person  for  the  same  oftnoe  shall 

be  twice  put  in,  12, 6th  amend. 
Jkdgu  of  the  supreme  court,  how  i^spcinted, 

9,  art.  2,  see.  2. 

to  hold  their  offices  during  good  behavior, 
9,  art.  8,  sec  1. 

shall  receive  a  compensation  fbr  their  ser- 
vices, 9.  art.  1,  sec.  1. 

shall  be  bound  by  the  eonstitntlon,  laws 
and  treaties,  11,  art  6. 
Judicial  power,  how  vested,  9,  art.  8,  see.  L 
shal  1  extend  to  what  cases,  9,  art.  8.  sec  2. 
shall  not  extend  to  what  cases,  18,  Uth 


proceedings  of  every  state  to  have  fUl 
fiUth,  credit,  proof.  Ibc.  10,  art.  4,  see  L 
officers  shall  be  bound  by  oath  or  affimu^ 
tion  tosupporttheoonstlttttion,ll,art.6. 
/«ry,  trial  of  all  crimes,  except,  shall  be  by, 
10,  art.  8,  sec.  2. 
trial  by.  In  suits  at  common  law,  shall  be 
preserved,  18, 7th  amend. 
JLois  or  nations,  oifences  against  congjtiss  shall 
define  and  punish,  c  art.  1,  sec.  8. 
Without  due  process  of,  no  person  shall  be 
deprived  m  lift,  liberty  or  property,  12, 
6th  amend. 
Lttun  of  marque  and  reprisal,  congress  dull 
have  power  to  grant,  6,  art.  1,  sec.  8. 
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cowsTrrmoN  of  the  united  states. 

{Continued.) 
Leutrs  of  marque  and  reDrisal,  no  state  shall 

l^rant,  7,  art.  1,  sec.  10. 
Magaztnes,  congress  shall  exerelfre  exolusire 

legislation  over,  6,  art  1,  sec.  8. 
Meiuures^  congress  shall  fix  the  standard  of,  6, 

art.  1,  sec.  8. 
Mignuum  of  persons  prior  to  1806  shall  not  be 

prohibited,  but,  6,  art.  1,  see.  9. 

MUUia,  congress  shall  have  power  to  provide 

for  calling  forth,  when,  0,  art.  1,  sec.  8. 

congress  shall  have  power  to  provide  for 

organizing,  arming,  ftc,  6,  art.  1.  see.  8. 

premdent  shall  be  commander-in-chief  of, 

when,  8.  art.  1,  sec.  3. 
necessary  to  the  security  of  a  free  state,  12, 
3d  amend. 
Mimstersj  public,  how  appointed,  9,  art.  2,  sec. 
2. 
shall  be  received  by  the  president,  9,  art.  2, 
sec.  a 
MOTMy,  congress  shall  have  power  to  borrow, 
5,  art.  1,  sec.  8. 
coin,  regulate  the  value  thereof,  Ibc,  6, 

art.  1,  sec.  8. 
shall  not  be  drawn  from  the  treasury,  ex- 
cept, 6,  art.  1,  sec.  9. 
no  state  shall  coin,  7,  art.  1.  sec.  10. 
iVbtMra^izo/ton,  congress  shall  nave  power  to 
establish  a  uniform  rule  of,  6,  art.  1,  sec. 
8. 
JItovgri  congress  shall  have  power  to  provide 
and  maintain,  6,  art.  1,  sec.  8. 
pff«sident  shall  be  commander-in-chief  of, 

8,  art.  2,  sec.  2. 
oongress  may  make  rules  for  the  govern- 
ment of,  6,  art.  1,  sec.  8. 
New  states  may  be  admitted  by  the  congress, 

10,  art.  4,  sec.  8. 
NomHy,  no  title  of,  shall  be  granted  by  the 
United  States,  6,  art.  1,  sec.  9. 
not  granted  by  any  state,  7,  art.  1.  sec.  10. 
Oath  or  affirmation,  president  shall  take,  8,  art. 
2,see.  1. 
what  officers  bound  by,  11,  art.  6. 
Ofie*  of  profit  or  trust,  no  person  holding,  shall 
accept  of  any  present,  emolument,  fcc, 
without,  6,  art.  1,  sec.  9. 
OJficers  shall  be  removed  on  impeachment  and 
conviction,  9,  art.  2,  sec.  4. 
bound  by  oath  or  affirmation  to  support 
the  constitution,  11,  art.  6. 
pqMr«,  right  of  the  people  to  be  secure  in,  12, 

4th  amend. 
F»dans,  president  shall  have  power  to  grant, 

8,  art.  2,  sec.  2. 
FtopU^  riffhts  of,  peaceably  to  assemble,  shall 
not  be  abridged,  12, 1st  amend, 
to  keep  and  bear  arms,  not  to  be  infringed, 

13, 2d  amend. 
to  be  secure  in  their  person,  papers,  ftc, 
12, 4th  amend. 
Pttition,  congress  shall  make  no  laws  abridg- 
ing the  right  of,  12.  Ist  amend. 
Pvades^  congress  shall  have  power  to  define 

and  punish,  6,  art.  1,  sec.  8. 
Fevis  of  one  state  to  have  no  preference  over 

those  of  another,  6,  art.  1,  sec.  9. 
JPMt  offices  and  posts  roads,  congress  shall  have 

power  to  establish,  5,  art.  1,  sec.  8. 
PiBwen  not  delegated  or  prohibited,  are  reserv- 
ed to  the  state  or  to  the  people,  18,  10th 
amend. 
iVsMiu,  no  officer  to  receive  from  any  king, 

prince  or  foreign  state,  6,  art.  1,  sec.  9. 
Prtsident  of  the  United  States,  when  tried  for 
impeachment,  chief  Justice  shall  preside, 
4,  art  1,  sec.  8. 
bills  presented  to,  for  approval,  5,  art.  1, 

sec.  7. 
flKecutive  Dower  vested  in,  7,  art.  2,  sec.  1. 
term  of  oilloe,  7,  art.  2,  sec.  1. 
how  chosen,  7,  art.  2,  sec.  1. 
bow  chosen,  18, 12th  amend. 
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CONSTITDTION  OF  THE  UNITED  STATES. 

{ContinMed.) 
Ptesideni  of  the  United  States,  eligibility  of,  8, 
art.  2,  sec.  1. 
In  case  of  vacancr  in  the  office  of,  who  to 
discharge  the  duties  and  powers  of,  8, 
art.  2,  sec.  1. 
compensation  of,  8,  art.  2,  sec.  1. 
shall  take  oath  or  affirmation  to  support 

the  constitution.  8.  art.  2,  sec.  1. 
commander-in-chief  of  the  army,  navy 

and  militia,  8,  art.  2,  sec.  2. 
may  require  the  written  opinion  of  oertain 

officers,  8,  art.  2,  sec.  2. 
may  make  treaties  with  the  cononnenoe 

of  the  senate,  9,  art.  2,  sec.  3. 
shall  appoint  certain  officers,  with  the  con- 
sent ox  the  senate,  9,  art.  2,  sec.  2. 
general  duties  of,  9,  art.  2,  sec.  8. 
removed  ttom  office,  when,  9,  art  2,  see.  4. 
Press^  freedom  of,  not  to  be  abridged,  12, 1st 

amend. 
Private  property  not  to  be  taken  for  public  use 
without    Just    compensation,    12,    6Ui 
amend. 
Property  of  the  United  States,  congress  shall 
have  power  to  dispose  of,  11,  art.  4,  sec.  8. 
PMie  acts,  records  and  Judicial  proceedings 
to  have  f^ll  faith  and  credit,  10,  art.1, 
sec.  1. 
PumshmentSj  cruel  and  unusual,  shall  not  be 

inflicted,  18, 8th  amend. 
Rat\fieati<m  of  the  conventions  of  nine  states 

sufficient,  12,  art.  7. 
Receipts  and  expenditures,  a  statement  and  ac- 
count of,  shall  be  published,  6,  art.  1,  sec. 
9. 
Records^  tal\  faith  and  credit  shall  be  given,  10, 

art.  4,  sec.  1. 
ReHgiMj  congress  shall  make  no  law  respect- 
ing establishment  oi;  12, 1st  amend. 
Religious  test  shall  not  be  required  as  a  qualifi- 
cation to  any  office.  If,  art.  6. 
Representationy  in  case  of  vacancies  in,  the  ex- 
ecutive shall  issue  writs  of  election,  8, 
art.  1,  sec.  2. 
Representatives^  qualifications  of,  2,  art  1,  see.  3. 
how  apportioned,  8.  art.  1,  sec.  2. 
not  to  be  appointed  to  civil  office  in  cer- 
tain cases,  4,  art.  1,  sec.  6. 
shall   hold  no  office  under  the  United 

States,  during,  ftc,  4,  art  1,  sec.  6. 
shall  not  be  electors  of  president  and  vice- 
president,  7,  art.  2,  sec.  1. 
congress  shall   consist  of  a  senate  and 

house  of,  2,  art  1,  sec.  1. 
to  be  chosen  every  second  year  by  the  peo- 
ple, 2,  art.  1,  sec.  2. 
qualifications  of  electors  of,  2,  art.  l,8ec.  3. 
and  direct  taxes,  how  apportioned,  8,  art 

1,  sec.  2. 
number  oi;  not  to  exceed  one  for  every 
thirty  thousand  persons,  8,  art.  1,  sec.  2. 
nuniber  of,  allowed  in  first  congress,  8,  art 

1,  sec.  2. 
compensation  of,  4,  art.l,  sec.  8. 
privileged  from  arrest,  4,  art.  1,  see.  6. 
shall  not  be  questioned  for  any  speech  or 

debate  in  the  house,  4,  art.  IjSec.  6. 
shall  be  bound  by  oath  or  affirmation  to 
support  the  constitution,  11,  art  8. 
RepriewSf  the  president  shall  have  power  to 

grant,  8,  art.  2,  sec.  2. 
Revenue^  bills  for  raising,  shall  originate  in  the 
house  of  representatives,  6,  art.  1,  sec.  7. 
Seiemee  and  uselul  arts,  congress  shall  have 

fewer  to  promote  the  progress  of,  6,  art. 
,  sec.  8. 
Seatehes  and  seizures,  right  of  the  people  to  be 

secure  against,  12, 4th  amend. 
StfMte,  the  vice-president  shall  be  president  o^ 
8.art  1,  sec.  8. 
shall  choose  their  other  offlcefs,  8,  art  1, 

sec.  8. 
how  composed,  8,  art.  1,  see.  a 
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CONSTITUTION  OF  THE  UNITBD  STATES. 

( CoiUi$uud.) 
Situae  shall  haye  the  sole  power  to  ti7  im- 
peachments. S,  art.  1,  sec.  8. 
JDdgment  of,  m  oases  of  impeachment,  4, 

art.  1,  seo.  8. 
power  of,  in  relation  to  treaties  and  ap- 
pointments, 9,  art.  2,  seo.  2. 
Stnaiors,  qnalifioations  of,  8,  art.  1,  seo.  8. 
shall  not  be  electors  of  presideat  and  vice- 
president,  7,  art.  2,  sec.  1. 
divided  into  three  classes,  8,  art  1,  seo.  8. 
seats  of,  when  vaeafted.  8,  art  1,  sec.  8. 
compensation  o^  4,  art  1,  sec  6. 
privileged  from  arrest,  4,  art  1,  seo.  6. 
shall  not  he  questioned  for  any  speech  or 

debate  in  the  senate,  4,  art  1,  sec  6. 
shall  be  bound  by  oath  or  affirmation  to 
support  the  eonsatution,  11.  art  6. 
SoUUn  snail  not  be  quartered  la  any  house, 

without,  12, 8d  amend. 
Spetek,  members  of  coneress  shall  noi  be  ques- 
tioned for,  4,  art.  1,  see.  6w 
oongress  shall  make  no  law  abridging  the 
freedom  of,  12,  Ist  amend. 
auuea  forbidden  to  do  oartain  aots,  7,  art.  1, 
sec.  10. 
new,  how  fonned  and  admitted,  10,  act  4, 

seo.  8. 
a  republican  form  of  government  guaran- 
tied to.  U,  art.  4,  sec.  4. 
protected  against  invasion,  and  domestic 
violence,  U.  art  4,  sec.  4. 
Suits  at  common  law,  right  of  Jury  trial  pre- 
served, 18, 7th  amend. 
J9tipreme  eouri,  jurisdiction  of,  10,  art.  8,  sec.  2. 
Tcae$j  direct,  and  representatives,  how  appor- 
tioned. 8,  art  1,  seo.  2. 
congress  shall  have  power  to  lay  and  col- 
leet,  6,  art  1,  seo.  8. 
TnuUty  no  state  shall  make  anything  but  gold 

and  coin  a,  7,  art.  1,  seo.  10. 
Tmiiory  of  the  United  States,  congress  shall 
have  power  to  dispose  of,  10,  art.  4,  seo.  8. 
Title  of  nobili^  not  to  be  granted,  6,  art  1, 

sec.  9. 
TMnage,  no  state  shall  lay  any  duty  oA  with- 
out, 7,  art.  1,  sec.  10. 
Dre<uony  of  what  it  shall  consist,  10,  art.  8,  sec.  8. 
no  person  shall  be  convicted  of;  unless, 
l6,  art  8,  see.  8. 
T^eaties^  president,  with  consent  of  the  senate, 
shall  have  power  to  make.  8,  art.  2,  sec.  2. 
Dials  shall  be  by  Jury,  except,  10.  art  8,  sec.  2. 
Vies  Prssidemt^  how  elected,  18, 12th  amend, 
qualiflcations  of,  same  as  of  the  president, 

14, 12th  amend, 
when  he  shall  exercise  the  olBoe  of  presi- 
dent. 8,  art  2,  sec.  1. 
when  ne  shall  exercise  the  office  of  presi- 
dent, 18, 12th  amend, 
shall  be  removed  on  impeachment  and  con- 
viction, 9,  art.  2,  sec.  4. 
IVor,  congress  shall  have  power  to  declare,  6, 
art.  1,  sec.  8. 
no  state  shall  engage  in,  unless,  7,  art  1. 
sec  10. 
Wanmus  shall  not  issue,  but  upon  probable 
cause,  supported  by  oath  or  afflnnation, 
&o.,  12, 4th  amend. 
Weights  and  measwesy  congress  shall  have  the 
nower  to  fix  the  standard  o^  6,  art.  l,sec. 

Writings^  exclusive  right  to,  seouied  by  authors, 

5,  art  1,  sec.  8. 
Writ  ofhabsas  corpus,  not  to  be  suspended,  nn- 
1068, 6,  art.  1,  sec.  9. 
CONSTITUTION  OF  NEW  HAMPSHIRE,  16. 
Aus  Qf  Ugislatttrej  enacting  style  of,  89,  seo.  SB. 
to  be  published.  2a,  sec.  24. 
to  be  approved  by  governor,  81,  sec.  44» 
Accused,  rights  of,  19,  sec.  16 ;  20,  seo.  17. 
AOdress,  removal  by,  86,  sec.  78;  88,  sec.  68. 
Adj<ntmment  of  house  of  repreeentatives,  26, 
seo.  19. 


GONSTirCTIOK    OF   NEW    HAJIF8HIKE. 

iQmtmuei,] 
Adjournment  of  legislature  by  goveniof  sad 
council,  80,  sec.  48 ;  82,  see.  60i 
of  senate,  28,  see.  86. 
Adjutant  general,  appointment  of;  81,  see.  46. 
Affirmation^  form  oh  SB,  sec.  S4. 
AUegianee,  oath  of,  88,  sec.  84. 

of  representative,  26,  sec  14. 
of  senators,  27,  sec  201 
of  governor,  80,  sec.  42. 
of  bins  by  senate,  26,  sec  18. 
of  constitution  to  oeapproved  t^  twothirdi 
of  voters,  40,  seo.  W. 
proclamation  ofl  42. 
convention  for.  now  called,  40,  sec  98. 
Appeal  from  justices  in  civil  easea,  3&  sec  77. 

from  Judges  of  probate  36,  sec.  i6. 
Appomtments,  executive,  81,  sec  46, 47. 

how  signed,  81.  sec.  47. 
Armwy  standing,  dangwooa  to  liberty,  21,  sec 

26. 
Arm9i  not  to  be  borne  by  snl^eets  against  thrir 
conscience,  19,  sec.  1& 
public  account  of,  to  be  reported  to  gov- 
emor.  88,  sec.  57. 
Arrest,  membezs  of  legislature  exempt  fraB,2S, 

sec.  21. 
Attorney  general^  how  appointed,  81,  sec  4S. 
Baily  not  to  be  excessive,  22.  sec.  88. 
Bills,  appropriation,  to  originate  in  thaboassef 
representatives,  26,  see.  18. 
passed  by  general  oourt  to  be  signed  by 
governor,  81.  seo.  44. 

not  returned  bv  governor,  when  to  be- 
,  come  laws,  31,  sec  44. 
Ai&«ry,  persons  oonvieted  of,  not  to  be  asmbn 

of  legislature,  40,  sec  96. 
Classed  toums  for  representatives^^K,  sec  10. 
Clerks  of  courts^  how  i^ipointed,  Zt^mo,  81 
not  to  act  OS  attorney,  87.  sec  8L 
duty  to  sign  writs,  9^  sec  87. 
Commissary  general,  how  chosen,  86.  sac  91. 

to  report  to  eovemor,  83,  sec  &t . 
Commissums,  what  to  be  issued  by  gfyrenur, 
8Lsec.48. 
shall  be  in  the  name  of  the  State,  88,  sse- 

86. 
and  signed  by  the  governor,  88,  sec  86. 
shall  have  the  State  seal,  88.  sec  86. 
Common  lauf,  how  far  in  force,  89,  sec  91^ 
Computation  of  money,  40,  sec  97. 
Conscience,  rights  ot  17,  see  4 ;  19.  sec  13. 
Constitution,  fundamental  priadpies  of;2I,0C 
88. 
omendments  of,  40,  sec.  98. 
how  approved,  40,  sec  98. 
sense  of  voters  en  revision  ofl  49,  sec  99, 

100. 
how  enrolled,  41,  sec.  101. 
proclamation  of,  41. 
CoMtermt  of  house  of  repreeantativee,  SB,  ssc. 

of  senate,  and  of  governor  and  oo«neil,26, 

seo.  28. 
Omoention  to  revise  oonstitntion,  how  oalled. 

40,  sec.  99. 
delegates,  how  chosen,  40,  sec  98l 
Coroners,  how  appointed,  81,  sec.  46. 
Council,  election  of,  when  and  how,  84,  sec  60. 
votes  for,  how  certified  and  returnad,  81. 

sec.  60. 
how  convened,  84.  sec  68. 
vacancies,  how  filled,  84,  sec  61, 6B. 
impeachment  of  memben,  how  tried,  H 

sec.  68. 
proceedin  ffS  of,  to  be  recorded.  Si,  see.  61. 
records  ol^open  to  inspection,  84,  ssc  M. 
districts,  how  fbrmed.86,  sec  66. 
lec^lative  election  or,  may  be  9iiiQmn«L 
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O^mmeil  to  hare  negatire  on  ^▼ernor,  when, 

81,  see.  47. 

oompeusation  of,  hour  provided,  8ft,  seo.  68. 

what  offloen  shall  not  be  members  of,  40, 

sec.  95. 

Comuies  may  be  districted  for  registration  of 

deeds,  86,  sec.  72. 
Omnty  treasurer ^  how  chosen,  85,  sec.  71. 
Cbwi,  5Mpenor.  Jurisdiction  of,  in  criminal  oases, 
20,  see.  17. 
not  to  demand  exoessiTe  bail,  22,  sec.  88. 
Judges  of.  tenure  of  office,  22,  sec.  85;  86, 
sec.  78. 
onght  to  be  impartial.  22.  sec.  86. 
onffht  to  hare  honorable  salaries,  22,  sec. 

85 ;  84,  sec.  59. 
may  be  consulted  by  goremor  and  conn- 
cu  and  legislature,  86,  sec.  74. 
Crimts,  charge  ofT  against  offi2nder  to  be  defi- 
nite, 19,  sec.  15. 
criminals  to  be  tried  where  committed,  20, 

see.  17. 
not  to  be  tried  after  acquittal,  19,  sec.  16. 
right  of  trial  by  jury  on  charge  of,  19,  sec. 

16,16. 
in  trial  of  Tenne,  changed,  when,  20,  leo. 

Debau^  freedom  of,  21,  sec.  80. 
Deodimds  not  recognized,  89,  sec.  89. 
Betmomy  is  an  essential  virtue,  22,  sec.  86. 
BiMcation  to  be  encouraged,  87,  sec.  88. 
Bettuna  to  be  fVee  and  equal,  19,  sec.  11. 
of  senators,  how  and  when,  27,  sec.  27. 
qualified  voters  in,  27.  sec.  80,  81. 
of  representatives  in  general  court,  25,  sec. 

10,11,12,16. 
of  councillors,  84,  sec.  60. 
of  governor,  90,  sec.  41. 
meetings  for,  how  holden  and  conducted, 

28,  sec.  82. 
certificates  of,  to  be  transmitted  to  sherifi' 

and  secretary  of  state,  28,  sec.  82. 
of  secretarr,  treasurer  and  commissary 
general,  85,  sec.  67. 
Bttactments,  style  of,  89,  see.  92. 
Etiaus  of  persons  committing  suicide  not  for- 
feited, 89,  sec.  89. 
Expou  facto  laws  prohibited,  21,  sec.  28. 
Ritusy  excessive,  forbidden,  22,  sec.  88. 
F^erts.  reports  in  relation  to,  83,  sec.  67. 
Ftteoom  of  conscience,  17,  sec.  4 ;  19,  sec.  18. 
of  the  press  essential  to  liberty,  tL.  sec.  22. 
of  speech  essential  to  the  rights  of  the  peo- 
);>le,  21,  sec.  80. 
Otneral  eowrt,  supreme  legislative  power  of,  28, 
sec.  2. 
when  to  assemble,  28,  sec.  8. 
may  be  convened  by  governor,  when,  82, 

sec.  60. 
place  of  session  of,  may  be  changed  by  gov- 
ernor, when,  80.  sec.  48. 
eball  be  dissolved  by  governor,  when,  80, 

see.  48. 
may  be  adjourned  by  governor,  when,  80, 

sec.  48 :  82,  sec.  60. 
style  of,  28,  sec.  3. 
powers  of,  to  establish  courts  of  record,  28, 

aec.  4, 5. 
to  enact  laws,  ordinances  and  statutes,  28, 

sec.  6. 
to  make  valuations,  how  often.  24,  sec.  6. 
bills  and  resolves  passed  by,  to  oe  signed  by 
governor,  81,  sec.  44, 45. 
to  take  eflbct  notwithstanding  veto,  81, 
sec.  44,  45. 
to  call  convention,  when,  40,  sec.  99. 
Oowmment,  form  of.  Independent  and  i0ve> 
reign,  2&  sec.  1. 
how  enrolled,  41,  sec.  101. 
originates  from  the  people,  17,  sec.  1. 
aecurity  of,  morality  and  piety,  18,  sec.  6. 
instituted  for  the  common  benefit  of  all, 
19,  sec.  10. 


CONSTITUTION    OF    NEW   HAMPSHIBB. 

( Contintud.) 
Govemm€ru,  essential  powers  of,  what  are,  22, 

sec.  87. 
OovemoTj  meetings  foe  choice  of,  how  conduct- 
ed, 28,  sec.  &. 
how  tried,  when  impeached,  80,  sec.  40. 
to  be  supreme  executive  magistrate,  80,  sec. 

when  and  how  chosen,  80,  sec.  42. 

votes  for,  how  returned  and  counted,  80, 

sec.  42. 
voters  for,  qualification  of.  80,  sec.  42. 
oflTce  of;  who  eligible  to,  80,  sec.  42;  40,  sec. 

95. 
powers  of  in  relation  to  meetings  of  gene- 
ral court,  80,  sec.  43 ;  82,  sec.  40, 60. 
to  sign  bills  and  resolves,  81,  sec.  44, 45. 
veto  power  of,  how  exercised,  81,  seo.  44. 
appouiting  power  of,  81,  sec.  46. 

how  to  be  exercised,  81,  sec.  46, 47. 
to  remove  on  address,  88,  sec.  63 ;  86,  seo.  78. 
to  issue  commissions,  when,  81,  sec.  48. 
to  sign  commissions,  88,  sec.  86. 
office  of,  when  vacant,  how  filled,  82,  see. 

49. 
to  be  commander-in-chief  of  army  and  na- 
vy, 82,  sec.  51. 
powers  of,  to  proclaim  martial  law,  88,  seo. 

51. 
not  to  transport  inhabitants  out  of  the 

State.  82,  sec.  51. 
pardoning  power  of,  83,  sec.  62. 
to  draw  warrants  on  treasury,  when  and 

how,  38,  sec.  66. 
reports  to,  by  certain  public  officers,  when 

and  what,  88,  sec.  67. 
excluded  from  holding  any  other  office,  89, 

sec.  98. 
not  to  receive  pension  or  salary  firom  other 

government,  89.  seo.  93. 
compensation  of,  now  provided,  84,  seo.  68. 
Crovemor  and  Counaif  power  ofl  topunish  dJa- 

orderlv  conduct.  %,  sec.  SS,  28. 
to  examine  votes  for  senators,  28,  sec  88. 
to  notify  senators  elected,  28.  sec.  88. 
what  officers  to  be  appointed  by,  and  how, 

81,  sec.  46, 47. 
in  nomination  and  appointment  to  have  a 

negative  on  each  Other,  81,  sec.  47. 
may  prorogue  or  adJoum  jreneral  court, 

when,  80.  sec.  48 ;  82,  sec.  60. 
may  assemble  general  court,  when,  82,  seo. 

pardoning  power  of,  88,  sec.  62. 
compensation  of,  how  provided,  84,  seo.  68. 
may  remove  Judges  on  address,  86,  seo.  78. 
may  require  the  opinion  of  the  judges  of 

the  superior  court,  86,  seo.  74. 
power  in  relation  to  warrants  on  treasury, 

88,  sec.  66. 

may  punish  contempts,  26,  see.  28. 
Babeas  corpus^  privileges  of,  shall  be  enjoyed  in 
ample  manner.  89,  sec.  91. 
not  to  be  suspended  except  in  urgent  cases, 

89,  sec.  91. 

Ehppineaiy  all  men  have  a  natural  right  to  seek, 

17.  sec.  2. 
Hmue  qf  repreteMatwes^  apportionment  of,  24, 

sec.  9. 
members  of.  elected  annually,  24,  seo.  9; 

25,  sec.  12. 

in  classed  towns,  how  chosen,  25,  sec.  10. 
in  towns  of  less  than  160  ratable  polls, 

26,  sec.  11. 

to  be  chosen  by  ballot,  25,  see.  14. 

qualification  of,  26,  sec.  14. 

compensation  of,  how  paid,  25,  seo.  16. 

exempt  ftom  arrest,  26,^  seo.  21. 
vacancfes.in,  how  filled,  26,  sec.  16. 
power  of,  to  impeach,  25,  seo.  17. 
quorum  of,  for  doing  business.  28,  sec.  20. 
are  Judges  of  their  own  elections,  26,  seo. 

22. 
to  choose  their  own  speaker,  26,  seo.  22. 
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( Continued.) 
House  of  representatives^  power  to  punjsh  for 
diBorderly  conduct,  26,  eec.  22. 
joarnHls  and  proceeding  of,  to  be  printed 

and  published,  26,  sec.  24. 
yeas  and  nays  to  be  recorded,  26,  sec.  24. 
protest  to  be  recorded,  when,  26,  sec.  24. 
adjournment  of,  26,  8ec.  19. 
to  nave  a  negative  on  the  senate,  23,  sec.  2. 
to  originate  money  bills,  26,  sec.  18. 
Imprisonvtent  by  order  of  house  of  representa- 
tives, 26,  sec.  22. 
by  order  of  senate,  and  govomor  and 
council,  26,  sec.  28. 
Impeachment  by  house  of  representatives,  25, 
sec.  17. 
to  be  tried  by  senate,  25,  sec.  17. 
trials  on,  how  conducted,  29,  oec.  S8. 
judgment  on,  80.  sec.  39. 
of  governor,  chief  justice  of  the  superior 

court  to  preside  on  trial  of,  30,  sec.  40. 
of  councillors,  how  tried,  34,  sec.  63. 
Indietmenis,  where  to  be  found  and  tried,  20, 
sec.  17. 
conclusion  of,  39,  sec.  88. 
to  be  plain  and  distinct,  19,  sec.  15. 
Inhabitants,  what  are  qualifled  voters,  27,  sec. 
28,  30, 31. 
to  hold  office,  27,  sec.  27,  80. 
of  plantations  and  unincorporated  places, 
rights  of,  27,  sec.  81. 
Insiituttons  of  learning,  arts  and  sciences  to  be 

encouraged,  87,  sec.  83. 
Journals  of  both  bouses  of  legislature  to  be 

printed  and  publLshed,  26,  sec.  24. 
Judges,  appointment  of,  31,  sec.  46. 
removal  of,  SQ^  sec.  73. 
tenure  of  office,  22,  sec.  85;  86,  sec.  78. 
ought  to  have  permanent  and  honorable 
salaries,  22,  sec.  35 :  34,  sec.  59. 
be  impartial,  22,  sec.  35. 
not  to  be  of  counsel,  37,  sec.  79. 
opinions  of,  may  be  required,  by  whom,  86, 
sec.  74. 
Judicial  officers^  how  appointed,  81,  sec.  46. 
tenure  of  office  of,  36,  sec.  73;  87,  sec.  78. 
how  removed,  88,  sec.  73. 
not  to  act  as  attorneys,  87,  sec.  79c 
Judiciary  power,  how  vested,  36,  sec.  76,  77. 
Jury,  right  of  trial  by,  19,  sec  16 :  20,  sec.  20. 
Jurors,  who  ought  to  oe,  20,  sec.  21. 
Justices  of  the  peace,  how  appointed,  81,  see.  46. 
tenure  of  office  of,  86,  sec.  75. 
commisaions  of,  may  be  renewed,  86,  seo. 

75. 
Jurisdiotion  in  civil  cases,  86,  sec.  77. 
right  of  api)eal  from,  36,  sec.  77. 
Justices  of  the  superior  court,  jurisdiction  of,  86, 
sec.  76. 
to  appoint  their  clerks,  37.  sec.  82. 
not  to  hold  any  other  office,  89,  sec.  98. 
not  to  receive  any  pension  or  salary  from 

any  other  government,  39,  sec.  98. 
See  Judges  and  Judicial  officers.  Constitution. 
Justice,  all  subjects  entitled  to,  without  delay, 

xa,  sec.  14. 
Law  martial  regulated,  22,  sec.  84;  82,  sec.  51. 
Latos  to  be  made  by  the  people  through  their 
representatives,  19,  sec.  i2 ;  23,  sec.  2. 
to  be  an  equal  prbtwtion.  19,  sec.  14. 
retrospective  forbidden,  21,  sec.  28. 
not  to  be  suspended  without  consent  of 

legislature,  21,  sec.  29. 
impartial  interpretation  of,  essential  to  11b- 


ertv,  22,  sec.  fe. 
revious,  to  be  ' 
90. 


prev: 


in  force  until  when,  89,  sec. 


enacthig  style  of,  89,  sec.  92. 
Legislature  to  assemble  and  make  laws,  21,  sec. 
81. 

power  of,  to  make  laws,  28,  sec.  5. 

right  of  petition,  instruction  and  remon- 
strance to,  21,  seo.  82. 

to  keep  open  galleries,  24,  sec.  8. 


CX)NSTlTCnON    OF    KEW    HAXPSHIKK 

( Contimued.) 
Legislature,  no  member  of,  to  take  £ecs  or  act 
as  counsel,  24,  sec.  7. 
members  of,  privileged  from  arrest,  36,  hcl 

may  be  adjourned  by  governor,  when,  an, 

sec.  43;  32.  sec.  50. 
shall  be  dissolved  by  governor,  when,  80, 

sec.  43. 
place  of  session  may  be  changed,  wkeiu80, 

sec.  48. 
may  be  convened  by  governor,  when,  SS, 

sec.  62. 
powers  in  relation  to  tmppa<>>nii»ii««  %^ 

sec.  17  ;  84,  sec.  88. 
to  fill  vacancies  in  senate,  28,  see.  84. 

in  council,  34,  sec.  62. 
to  choose  commissary  genersl,  aecietM} 

and  treasurer,  35,  sec.  ot. 
may  divide  State  Into  coancillor  dlstridi, 
85,  sec.  65. 

counties  for  registration  of  deeds.  96,  see. 
72. 
bills  and  resolves  passed  by,  to  be  approved 
by  governor,  81,  sec.  44,  46. 

veto  of,  and  proceedings  thereon,  81,  sec 

TJberty,  the  natural  right  of  man,  17,  ««c.  2. 
of  the  press  essential  to  freedom.  21«  sec  21 
of  speech  essential  to  freedom,  21.  sec  36. 
of  conscience^  17,  sec.  4;  19.  sec  13. 
standing  armies  dangerous  to,  21.  jsec  26. 
Literature  ought  to  be  cnerished  and  eneow- 

aged,  37.  sec.  83. 
Magazines,  public  reports  in  relation  to,3S,see. 

57. 
Meetings  for  annual  election  of  governor.  4e, 
when  to  be  holdcn,  28,  sec.  82. 
moderator  of,  duties^,  28,  sec.  32. 
proceedings  in,  bow  conducted.  28,  see.  & 
of  general  court,  when  holden,  23.  sec.  8. 
for  choice  of  senators,  when,  2i,  sec.  27 
Military,  .tubordinale  to  civil  power,  21.  sec  26- 
Militia  well  regulated,  a  sure  defence,  2L,  see 
24. 
subject  to  martial  law,  when.  22,  eec.  34. 
officers  of,  how  appointed,  dl,  sec  46,  4$; 
83,  sec.  54. 
oath  of,  form,  88,  sec.  84. 
removed.  88,  sec.  58. 

commissioned  by  governor,  when,  SL 
sec.  47. 
governor,  commander-in-chief  of,  82,  sec 

51. 
how  divided  into  brigades,  33,  see.  Kl 
Moderator  of  meetings  for  choice  of  goveraer, 

&c.,  duties  of,  28,  sec.  82. 
Moneyjhow  issued  out  of  the  treasiLry,  88,  me. 

computation  of,  40,  sec.  97. 
Money-bills,  where  to  originate,  26,  sec.  li 
Morality  and  piety,  greatest  security  to  gar^xm- 
ment,  18,  sec.  6. 
ought  to  be  encouraged,  37,  sec.  88. 
Non-renstance,  doctrine  of,  slavish  and  dectnM- 

tive  of  good  order.  19,  sec.  10. 
OatJts  of  office,  form  of,  38,  sec.  84. 

of  alleeiaiice,  form' of;  38.  sec.  S4. 
Oaths  of  allegiance,  to  be  filed,  where,  38,  eec 
84. 
of  governor,  senators  and  representatives, 

how  Uken,  38,  sec.  86. 
includes  affirmation,  38,  sec.  84. 
Offences,  penalties  for,  ought  to  beproportioiied 
to  tiie  nature  of  the  crime,  20,  sec  IS. 
pnnisliment  of,  designed  to  reform,  20,  sec- 

18t 
to  be  plainly  described  in  indictment,  Ike., 
19,  sec.  15.  ' 

Officers,  moral  qualifications  of,  22,  sec.  38. 
civil  qualifications  of,  27.  sec.  3D,  31 ;  80,  sec. 

42. 
judicial,  tenure  of  office  of,  96,  sec.  73. 
appointment  of,  81,  sec.  46 ;  33,  aec.  64. 
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CONSTITUTION    OP    NEW    HAMFSEUBB. 

( Continued.) 
Qgktrs,  military,  /c«i>«m  and  field,  how  ap- 
pointed, SI,  sec.  46. 
captains  and  subalterns,  how  appointed, 

&,  see.  48. 
how  commissioned,  81,  see.  48 ;  88,  sec.  86. 
how  removed,  88,  sec.  63. 
certain,  to  report  to  governor  and  what 

33,  sec.  67. 
what  excluded  fVom  other  offices,  40,  sec.  96. 
Offius,  not  to  be  hereditary,  18,  sec.  9. 

term  of,  to  be  expressed  in  commission,  86, 

sec.  73. 
what  two  not  to  be  held  by  the  same  per- 
son, 89,  sec.  94. 
what  disqualifies  from  holding,  40,  sec.  96 ; 
30,  sec.  89. 
ArrfMM,  what  may  be  granted  and  how,  88, 

sec.  62. 
FtnaUit*  to  be  proportioned  to    oifence,  20, 

sec.  18. 
Aiuum.t,  how  granted,  22,  sec.  86. 

from  other  governments  not  to  be  received 
by  whom.  89,  sec.  93. 
ttopU  are  free,  Independent  and  sovereign,  18, 
sec.  7. 
all  power  derived  from,  18,  sec.  8;  19, 

sec.  10. 
not  compelled  to  bear  arms  against  their 

conscience,  19,  sec.  13. 
not  to  be  taxed  without  their  consent,  21, 

sec.  28. 
secored  in  person  and  property.  20,  sec.  19. 
may  assemble  and  petition  iegislatare,  21, 
sec.  82. 
Awcr,  all  derived  from  the  people,  18,  sec.  8. 
Pnsident  oftke  senate,  powers  of,  when  office  of 

fovemor  vacant,  32,  sec.  49. 
en  acting  as  governor,  not  to  hold  his 
office  in  senate,  82,  sec.  49. 
Preu^  liberty  of,  essential  to  freedom,  21,8  ec.  22. 
PriviUge  iVom  arrest.  26,  sec.  21. 
iVotote  Judges,  jurisoictlon  of.  37.  sec.  80. 

of,  not  to  be  sheriff*  or  register  of  deeds, 
89,  sec.  94. 
registers,  how  appointed,  31,  sec.  46. 
not  to  act  as  attorney,  37,  sec.  81. 
Prodttmation  of  amendments,  42. 
Fteperty,  protection  of.  17,  sec.  2;  19,  sec.  12, 16. 
not  to  be  talcen  ior  public  use,  when,  19, 

sec.  12. 
qualifications  of  officers.  See  Amendments. 
poblic  reports  in  relation  to,  83,  sec.  67. 
Protest  to  be  entered  on  Journal,  34,  sec.  64;  26, 

800.24. 
TMie  masBzines  and  stores,  account  of,  88, 

Tmiskment  proportioned  to  oflence,  20,  sec.  18. 
design  of  to  reform,  20,  sec.  18. 
not  to  be  cruel  or  unusual,  22,  sec.  83. 
Beeords  of  house  of  representatives,  26,  sec.  24. 
of  meetings  for  elections,  28,  sec.  82. 
of  votes,  iS,  sec.  82. 
of  governor  and  council,  84,  sec.  64. 
state,  where  kept,  86,  sec.  68. 
Register  of  deeds^  how  chosen,  86,  sec.  71. 

how  chosen  when  county  divided,  86,  sec. 

i2. 
not  to  be  Judge  of  probate  or  sherilT,  80, 
sec.  94. 
Register  of  probaU,  how  apj^olnted,  81,  sec.  46. 

not  to  act  as  counsel,  37.  sec.  81. 
Mtgistnuion^  counties  may  be  divided  for,  86, 

sec.  72. 
RsUgion  to  be  onoouraged  by  legislature,  18, 
tec.  6. 
institutions  of  to  be  supported  by  free  do- 
nations, lo,  sec.  6. 
entitled  to  equal  protection,  18,  sec.  6. 
RtHgious  test  of  repre^utatives,  26,  sec.  14. 
senators,  27,  sec.  29. 
governor.  80,  sec.  42. 
worsldp  not  to  be  disturbed,  17,  sec.  6. 


CONSTITUTION    OF    NEW    HAMPSHIKE. 

( Contin%ted.\ 
Removal  by  address  oi  military  officen,  88,  sec. 
68. 
Judicial  officers,  36,  sec.  78. 
Representatives  in  general  court,  how  chosen, 
24,  sec.  9. 
apportionment  of,  24,  sec.  9. 
in  classed  towns,  26,  sec.  10. 
in  towns  of  less  than  160  ratable  polls,  26, 

sec.  11. 
to  be  chosen  annually,  26,  sec.  12. 
qualification  of  voters  for,  26,  sec.  18. 
qualification  of,  26,  sec.  14. 
how  compensated,  26,  sec.  16. 
to  choose  speaker  and  make  rules,  26,  sec. 

22. 
vacancies  in,  how  filled,  26,  sec.  16. 
impeachment  of,  how  tried,  26,  sec.  17. 
oatn  of,  how  taken,  88,  sec.  84. 
what  officers  shall  not  be,  40,  sec.  96, 96. 
exempt  from  arrest,  26,  sec.  21. 
lUtrospecttve  laws  forbidden,  21,  sec.  28. 
Revision  of  the  constitution,  how  provided  for, 

40,  sec.  98. 99. 
Rights  to  enjoy  liberty  and  property,  17,  sec.  2; 
19,  sec.  12. 
of  property  to  be  surrendered  for  good  of 

society,  17,  sec.  8 ;  19.  sec.  12. 
of  conscience.  17,  sec.  4. 
to  wftrship,  li ,  sec.  6. 
of  trial  by  Jury,  20,  sec.  20. 
of  petition,  21,  sec.  32. 
Salaries  of  Judges  ought  to  be  honorable,  22, 
sec.  86 ;  34,  sec.  68. 
and  permanent,  34,  sec.  69. 
SehooL^  ought  to  be  cherished  and  encouraged, 

87,  sec.  83. 
Search  warrant  to  be  supported  by  oath,  20,  sec. 
19. 
specific  as  to  persons  and  objects,  20,  sec.  19. 
Secretary  of  the  slate ,  how  chosen,  86,  sec.  67. 
dutv  of,  to  keep  records,  36,  sec.  68. 
shall  give  bonds,  35,  oec.  70* 
shall  have  a  deputy.  36,  sec.  69. 
deputy,  duties  of,  36,  sec.  69. 
Selectmen  to  attend  meetings  for  election,  28, 

sec.  82. 
Senate  to  be  first  branch  of  legislature,  27,  see. 
28. 
adjournment  of,  29,  sec.  86. 

on  trial  of  impeachment,  29,  sec.  86. 
quorum  of,  29,  sec.  87. 
rules  of,  how  made,  2D,  sec.  87. 
officers  of.  how  chosen,  29,  sec.  88. 
to  try  all  impeachments,  29.  sec.  88. 
may  punish  contempts,  26,  sec.  23. 
president  of,. when  to  exercise  the  powers 

of  governor,  32,  sec.  49. 
to  be  final  Judges  ot  their  own  elections,  29, 
sec.  86.  / 
Senators,  number  and  tenure  oi  office,  27,  sec. 
26. 
how  elected,  27,  sec.  27, 28. 
qualificatious  and  test  of,  27,  sec.  29. 
oath  of,  how  taken,  38,  sec.  86. 
districts  for  choice  of,  27,  sec.  26. 

on  what  basis,  27,  sec.  26. 
meetings  for  choice  of,  how  warned,  28, 
sec.  32. 
how  conducted.  28,  sec.  82. 
election  of,  how  determined,  28,  sec.  83. 
vacancies  in,  how  filled,  28,  sec.  34. 
Sheriffs^  how  appointed,  31,  sec.  46. 
tenure  of  olnce,37,  sec.  78. 
to  forward  certificate  of  elections,  28,  see.  82. 
not  to  be  Judge  of  probate  or  register  of 
deeds,  89.  sec.  94. 
Society,  what  rights  to  be  surrendered  for,  17, 

sec.  8. 
Soldiers,  how  quartered,  21,  sec.  27. 
Solicitors,  how  appointed,  81,  sec.  46. 
Speaker  of  house  of  representatives,  bow  chosen, 
26,  sec.  22. 
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CONSTITUTION    OF    NEW    UAMP8HIBE. 

(  Continued.) 
Speeeky  freedom  of,  SI,  see.  8Q. 
Standing  armies,  danfferous,  21,  sec.  25. 
Statutes.  enaotiDg  stvle  of,  89,  sec.  92. 
Ikxes^  not  to  be  levied  without  consent  of  the 


people,  21,  sec.  28. 
tooeeqi 


i  equal,  24,  sec.  6. 
Taxatton.  to  be  the  basis  of  senatorial  districts, 

27,  sec.  26. 
Tenure  of  office,  96,  sec.  78,  75. 

to  be  expressed  in  commission,  86,  sec.  78. 
Tett  religious  of  representatives  in  general  court, 
25,  sec.  14. 
senators,  27.  sec.  29. 
governor,  80,  sec.  42. 
Tnons.  representation  of,  in  legislature,  equal, 
24,  sec.  9. 
representatives  of,  how  and  when  chosen, 
24,  sec.  9 ;  26,  sec.  12. 
classed  towns,  how  chosen,  25,  sec.  10. 
in  such  as  have  less  than  150  polls,  25,  sec. 

qualification  of,  25,  sec.  14. 
Tnon  clerk  to  keep  records  of  meetings,  28,  sec. 

82. 
to  record  and  return  certificate  of  rotes,  28, 

sec.  82. 
Town  records^  how  kept,  28,  sec.  82. 
Town  o/^eer5,  duties  in  conducting  eleetions, 

28,  sec.  82. 
Town  meetingsy  how  holden  and  conducted,  28, 

sec.  32. 
Dreasurer  of  the  state,  how  chosen,  85,  sec.  67. 
when  to  pay  money  IVom  the  treasury,  88, 
sec.  66. 
counties,  how  chosen,  85,  sec  71. 
Treasury^  stcue,  warrants  on,  to  be  drawn  by  the 
governor,  88.  sec.  56. 
money  not  to  issue  from,  except  on  wai^ 
rant  or  for  redemption  of  bills  of  credit, 
83.  sec.  56. 
Trials  of  criminals,  where  to  be  held,  20,  sec. 
17. 
to  be  by  jury,  19,  sec.  15. 
arisinj 


ting  on  high  seas,  20,  sec.  20. 
to  be  had  speedily  and  without  delay,  19, 
sec.  14. 

Unalienable  rights^  what  are,  17,  see.  4,  6. 
Unincorporated  places^  rights  of,  27,  sec.  81 ;  25, 

sec.  10, 11. 
Unreasonable  search  and  seizure  not  warranted 

by  law,  20,  sec.  19. 
Vacancies  in  senate,  how  filled,  28,  fee.  84. 
in  council,  how  filled.  84,  see.  62. 
in  office  of  governor,  now  filled.  82,  sec.  49. 
order  of  filling  by  legislature,  28,  sec.  84. 
meetings  to  fill,  may  oe  adjourned,  85,  sec. 
66. 
Valuaium  for  taxation  to  be  equal,  24,  sec.  6. 

how  often  to  be  revised,  24,  sec.  6. 
Veto  power  J  how  to  be  exercised  by  governor, 
81,  sec.  44, 45. 
laws  how  enacted,  notwithstanding.  81, 
sec.  44  45.  =•      » 

Voters,  qualification  of,  to  elect  senators,  27, 
see.  27, 80. 81. 
representatives,  25,  sec.  18. 
governor,  80,  sec.  42. 
rights  of,  in  unincorporated  places,  27,  sec. 

sense  of,  to  be  taken  on  revision  of  consti- 
tution, 40,  i^o.  99, 100. 

Votes  J  how  certified  and  returned,  28,  sec.  82; 
80,  sec.  42;  84,  sec.  60. 

Warrants  on  state  treasury,  how  drawn,  88,  sec. 
66. 
for  search  and  seizure,  requisites  of,  20, 
sec.  19. 

Worship,  right  of,  without  molestation,  17,  sec. 
6;  18,  sec.  6. 

Writs,  requisites  of,  seal,  attestation  and  signa- 
ture ol  clerk,  88,  sec.  87. 

Yeas  and  nays  of  both  houses  of  legislature  to 
be  recorded,  26,  sec.  24. 


CONSTHUCnON  OF  8TAT17TE8,  44,  ebap.  1. 

rules,  when  applied,  46,  sec.  80. 
CONTAGIOUS  DISEASES,  penalty  for  land- 
ing persons  infected  witn,  278,  sec  11. 
See  HeaUh  officers^  Quarantine. 
CONTRACTS,  when  to  be  in  writing,  468,  sec  S, 

10. 
CONTRIBUTION  by  inhabitants  of  towns  for 
taxes  collected  by  extent,  183,  see.  18. 
by  stockholders  in   banks  for  corporation 
debts,  881,  sec.  60 ;  814,  sec.  6. 
in  other  corporations  fbr  debts  paid  bj 
co-stockholders,  814,  sec.  6. 
CONTENTION,  county,  how  conttitated  and 

duties  of.  84,  sec.  2. 
CONVEYANCE  of  estates  in  fee  taU  by  deed, 
eflfect  of,  287,  sec.  1. 
or  devise  to  two  or  more,  how 

287,  sec.  2. 
to.  or  by  a  lien,  efltet  of,  288,  see.  4. 
01  greater  estate  than  grantor 

of,  288,  sec.  6. 
how  made,  288,  sec.  1. 
corm>rations  authorized  to  make,  by  agent, 

deed  of;  requisites,  288,  sec.  8. 
to  be  recorded,  288,  sec.  4. 
or  lease,  when  valid,  288,  sec.  4. 
may  be  recorded  in  another  county,  288, 

sec.  5. 
not  acknowledged,  how  long  valid,  289, 

sec.  7. 
how  proved  if  grantor  insane,  dead  or  ab- 
sent, 289,  sec.  8. 
if  witnesses  insane,  dead  or  abeeat,sa9, 

sec.  9. 
if  grantor  refuses  to  acknowledge,  189, 
sec.  10. 
holder  of,  if  refasing  to  record,  proceed- 
ings, 289,  sec.  11. 
to  be  by  instruments  in  writing,  290,  sec  12, 

IS. 
may  be  by  deed  duly  executed  and  recorded, 
without  other  act  or  ceremony,  288,  sec  1. 
in  writing  not  to  be  defeated  by  an  agree- 
ment unless  part  thereof,  290,  sec.  2. 
by  and  to  wife,  how  made  if  husband  under 

guardianship,  881,  sec.  9. 
wue  may  join  with  husband  in,  881,  sec  10. 
may  Join  release  of  dower  though  not  of 
age,  381,  sec.  10. 
may  be  made  to  married  woman  for  her  sep- 
arate use,  882,  sec.  18. 
not  to  be  made  by  husband  to  wife,  882, 

sec.  16. 
of  property  to  trustee  by  married  woman, 

ol  homestead,  how  executed,  474,  eee.  1. 
CONVICTS,  aiding  escape  of,  punishment,  S67, 
sec.  12, 18. 
conveying  tools  to,  for  aiding  escape,  pun- 
ishment, 566,  sec.  10. 
permitting  escape  by  officer,  how  punished, 

567,  sec.  14. 
insane,  to  be  removed  to  asylum,  58,  sea  19, 

20. 
to  sufiter  solitary  imprisonment,  how,  574, 

sec.  11. 
to  be  branded  on  second  conviction,  575,  sec. 

16. 
liable  for  costs  of  prosecution.  575,  sec.  18. 
CONVICTION  of  crime  and  punishment,  cause 

of  divorce,  877,  sec.  8. 
COOKINO  STOVES  exempt  from  attachment, 

469,  sec.  2. 
COPARTNERS,  chancery  powere  of  S.  C.  J.  In 
adjusting  afi'airs  of,  484,  sec.  9. 
actions  between,  regulated,  469,  sec.  5, 7. 
COPIES  of  record  agreed  upon  by  parties  to  be 
effectual  as  if  certified,  441,  sec.  7. 
filed  in  appealed  cases,  who  to  produce,  442, 

sec.  8. 
to  be  furnished  by  clerks  of  oorporationa 
when  required,  818,  sec.  26. 
I  of  courts  wnen  required,  441,  sec  6. 
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CORD  WOOD,  measnren  of,  when  oboieii,  106, 
sec.  7 ;  247,  sec.  6. 
how  measured,  347,  seo.  6. 
measarere  of,  247,  sec.  6. 
their  fees,  247,  seo.  6. 
penaltr  for  neglect  of  doty,  247,  sec.  7. 
COBCR7ERS  to  giye  bonds  to  coaotv,  467,  aeo.  1, 
actions  upon  bonds  of,  467.  sec.  2. 
for  misoondnct  or  default  to  be  case,  460, 
aeo.  la 
powers  and  duties  of.  467,  sec.  8. 

wfaen  offender  not  in  county,  571,  aeo.  14. 
ftes  of,  fbr  service  of  process,  ^1,  sec.  10. 

takfnir  inquest,  602,  seo.  22. 
proclamation  to  be  made  by,  to  call  wit- 
nesses, 670,  sec.  0. 
CORONEB'S  INQUEST,  wben  to  be  bolden, 
660,  sec.  1. 
Ibrm  of,  671,  sec.  18. 
expenses  of,  how  paid,  671,  seo.  16. 
body  of  stranger  after  inquest  to  be  buried, 
671,  sec.  16. 
expenses  of  burial,  how  paid,  671,  seo.  16. 
CORONER'S  JURY,  how  summoned,  660,  see. 
2,6. 
not  attending  wben  summoned,  penalty,  660, 

sec.  4. 
to  be  sworn,  660,  sec.  6. 
to  be  charged  by  coroner,  670,  seo.  8. 
to  render  verdict,  when,  670,  seo.  12. 
summons,  form  of,  660,  sec.  2. 
seiviceof,660,  sec.  8. 
k  witnesses  before,  to  be  summoned  and  sworn, 

670,  sec.  7, 10. 
testimony  of,  to  be  drawn  up  and  signed, 

670,  sec.  11. 
to  recognize  or  committed,  when,  670,  seo. 

CORP0RATIOK8,  general  provlaions  oonoem- 

ing,  810,  chap.  147. 
Aetioiu  against  stockholders,  818,  seo.  8. 
when  and  how  commenced,  818,  seo.  4. 
not  to  abate  for  non-Joinder  of  stookhold* 

ers,  818,  sec.  8. 
for  contribtttion  against  co-stockholders, 
814,  sec.  6. 
ilixerofum,  amendment  and  repeal  of  charters 

reserved,  810,  sec.  86. 
AtMuai  meetings^  time   of    holding,   may  be 
changed.  810,  sec.  88. 
if  lost,  justice  of  peace  may  call,  818,  sec.  81. 
warrant  to  be  issued  and  notice  given,  810, 
sec.  82. 
Aas  4if,  null  and  void  unless  grantees  organize 

in  three  years,  810,  sec.  86. 
Agttu  o/,  how  empowered  to  oonvey  real  estate, 

WSy  sec.  2. 
Bookio/ueords  open  to  inspection  of  stookhold 

ers,  818.  sec.  26. 
S^4avf$  relating  to  proxy  voting,  816,  sec.  17. 
CUrkj  duty  to  ninush  copy  of  records  when 
required,  818,  sec.  26. 
fees  for  copies.  818,  seo.  27. 
penaltyfor  refusing  to  fkimish  copies,  818, 

sec.  20. 
to  deliver  to  town  clerks  lists  of  stock- 
holders, 816,  sec.  8. 
penalty  for  not  returning  list,  816,  seo.  11. 
to  be  inhabitant  of  the  State.  818,  sec.  28. 
Charters  expiring,  three  years  allowed  to  cloee 
business,  810,  seo.  84. 
amendment,  alteration  and  repeal  of^  810, 
seo.  86. 
OmveyMue  of  real  estate  by  agent  appointed. 

Debts  o/;  stockholders  liable  for,  individually, 
811,  sec.  1. 

must  be  first  demanded  of  corporation, 
813,  sec.  4. 

evidences  of,  may  be  examined  by  stock- 
holders, 818,  seo.  26. 

due  by  corporation  to  be  reported  to  gov- 
ernor, 818,  sec.  8. 

not  to  exceed  one  half  amount  of  stock 
and  assets,  812,  seo.  1, 6. 


CORPORATIONS.    (OrnHmted.) 
Debts  of^  exeoutors,  administraton  and  goar- 
diansjnot  liable.  818,  sec.  2. 
persons  holding  stock  in  trust  or  as  collat- 
eral security  not  liable,  818,  seo.  2. 
Directors,  number  of;  in  railroad  and  banking 
corporations,  818,  sec.  24. 
liable  for  the  payment  of  all  debts  of  the 
cori>oration   if  they   declare  dividend 
when  insolvent,  812.  seo.  4. 
liable  if  they  make  false  ratama.  818,  seo.  7. 
duty  to  oall  meetings  of  stockholders  to 

provide  for  debts,  818,  seo.  4. 
penalty  for  not  calling  snob  meetings,  818, 
sec.  4. 
FroMekise  of,  how  attached,  471,  sec.  16. 
Mtmtings  shall  be  called  to  provide  for  debts, 
818,800.4. 
annual  or  speclal^may  be  called  by  a  Jiu« 
tioe  of  peace,  818.  seo.  81. 
may  be  changed,  810.  seo.  88. 
OJkerSf  clerk  and  cashier  to  be  inhabitants  of 
the  State,  818,  seo.  28. 
to  be  sworn,  818.  sec.  28. 
penalty  for  fraudulently  violating  provi- 
sions, 818,  seo.  80. 
to  fturnish  assessors  with  invoice  of  taxa- 
ble property,  110,  sec.  7, 0. 
to  furnish  sheriilB  with  number  of  shares 
any  debtor  may  have.  600,  sec.  20. 
^oxf  «o<tfig,  regulations,  816,  seo.  14, 16. 16. 
by-laws  may  be  made  respecting,  816,  sec. 

17. 
penalty  for  violating  laws  upon  proxy 
voting,  817,  seo.  18. 
Froeess  and  modes  ofprooeedings  against  stock- 
holders and  offloers,  818,  sec.  &  4, 6, 6. 
Retards  open  to  inspection,  818.  sec  26. 
clerk  to  ftimish  copies  of,  818,  seo.  26. 
list  of  stockholders  to  be  recorded  in  town 
clerk's  office,  816,  sec.  0. 
Strviee  of  writs  against,  how  made,  466,  seo.  1 : 
467,  seo.  11.  — »  » 

Skesres  not  to  be  sold  by  corporation  for  less 
than  par  value,  except  for  payment  of 
assessments,  817,  sec.  20. 
may  be  sold  by  stookholden  for  less,  817, 

sec.  21. 
any  number  may  be  inserted  in  one  oerti- 

llcate,8172sec.22. 
appraisal  of,  for  taxation,  120,  see.  1. 
how  attached,  470,  sec.  18. 
Stoekholdtrs  personally  liable  for  debts,  in  what 
cases,  811,  sec.  1. 
Ist,  until  the  capital  stock  is  all  paid  in ; 
2d,  if  the  stock  is  reduced  and  reminded ; 
8d,  if  corporation  neglects  to  report  to 

governor: 
4tn,  if  dividend  is  paid  wben  corpora- 
tion is  insolvent ; 
6th,  if  loans  are  made ; 
6th.  if  the  debts  exceed  one  half  the 

stock  and  assets; 
7th,  officers  who  make  false  oertiflcates, 
&c. 
process  and  modes  of  proceedings  against, 

818,  sec.  8, 4, 6, 6. 
to  have  contribution  when  having  paid 

debts,  814,  seo.  6. 
list  of,  to  be  given  to  town  clerk,  816,  sec.  8. 
penalty  for  not  ratuming  list,  816,  sec.  11. 
to  be  reoorded  by  town  clerk,  816,  sec.  0. 
exonerated  by  notifying  town  clerk   of 

transfer,  816,  sec.  0. 
record  of  list  of,  prima  foude  evidence  of 

liability.  816,  sec.  10. 
wllftil  neglect,  penalty,  816,  sec.  12. 
of  bridge  corporations,  list  of,  where  re- 
corded, 816,  seo.  18. 
administrators,  executors  and  guardians 

not  liable,  818,  sec.  2. 
holding  stock  as  collateral  security  not  lia- 
ble, 8i3,  seo.  2. 
Taxts.  property  of,  liable  to  taxation,  118,  sec. 
8. 
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CORPORATIONS.    {Continued.) 

Taxes^  where  to  be  amesfied.  116,  eeo.  6. 
lien  on  property  for,  118.  tuec.  18. 
neclectrnf;  to  pay  to  be  doomed,  119,  Peo.  8. 
officers  to  give  in  invoice,  119,  mc.  7,  9. 
ooIJcction  of,  and  notice.    See  Taa-ts. 
Treawrer  to  fumiflh  officer  having  execution 
Efl^ainst  stockholder  with  certiUcate  of 
number  of  shares,  60(),  sec.  20, 
TYustetj  process  against,  630,  sec.  28 
Voting,  stookholdera  who  have  pledged  itook 
may  vote  on  it,  817,  sec.  19. 
executors,   guardians   and  tnistees  may 

vote,  817,  sec.  19. 
penalty  for  fraudulent  representing  stock, 

817,  sec.  19. 
on  shares  not  allowed  until  all 
arepaid,  316.  sec.  16. 
CORRECTION.    See  House  of  Correction. 
COSTS,  in  superior  court  and  C  C.  Fleas,  what 
allowed,  690,  sec.  6. 
in  justice  court,  what  allowed,  690.  sec.  6, 10. 
in  locating  school  house,  how  paid,  173,  sec. 

endorser  of  writ  liable  for,  466,  sec.  18. 

in  civil  actions,  492,  chap.  204. 

to  follow  event  of  suit  unless  otherwise  or- 
dered, 492,  sec.  1. 

none  allowed  in   actions  upon  judgment, 
when,  492,  sec.  2,  & 

no  more  than  damages,  wlien,  492,  sec.  4, 5. 

limited,  when,  498,  sec.  6. 

how  allowed  on  petitions  in  superior  court, 
498,  sec.  7. 

on  nonsuit,  479,  sec.  2. 

in  case  of  set-olT,  488,  see.  11. 

for  not  entering  action,  479,  sec.  1. 

before  auditors,  490,  sec.  8. 

in  action  of  review,  493,  sec.  4:  494,  sec.  10, 
U,  12. 

on  petition  of  poor  debtors,  609,  see.  18;  610, 
sec.  14. 

on  suits  against  bail,  611,  sec.  7. 

on  partition  of  lands,  524,  sec.  16. 

in  cases  of  reference,  637,  sec.  16. 

in  criminal  cases,  640,  sec.  14 ;  676,  sec.  18. 
how  paid,  666,  sec.  21. 

on  forfeiture  of  property,  541,  sec.  8. 

of  coroners'  inquest,  671,  sec.  16. 

in  laving  out  highways,  how  paid,  148,  sec. 

on  indictment  of  highways.  144,  sec.  8, 4. 
on  appeal  for  increase  of  damages,  140,  sec.  8. 
collector  of  taxes  indemnified  for,  how,  183, 

sec.  16. 
COTENANTS,  actions  between,  regulated,  469, 

sec.  6,  7. 
COUNCILLORS,  districts  for  election  of,  76, 

chap.  18. 
meetings  for  election  of,  when  holden,  90, 

sec.  1. 
copy  of  record  of  votes  to  be  returned  to 

secretary  of  state,  90,  sec.  2. 
com])ensation  for  services  of,  687,  sec  18, 22. 
COUNTERFEITING   bank  bills,  making  and 

altering,  653,  sec.  4. 
passing  or  having  in  possession  with  intent 

to  ^ss,  664,  sec.  6. 
making  tools  for  or  having  in  possession, 

554,  sec.  6. 
COUNTERFEITING  coin,  making,  654.  sec.  8. 
passing  or  having  in  possession  with  intent 

to  pass,  564,  sec.  9. 
evidence  on  trial,  what  is  competent  to  prove 

existence  of  bank,  664,  sec.  7. 
COUNTIES,  division  ol'  State  into,  78,  chap.  17. 
boundaries  of  Rockingham,  73,  sec.  2. 

Strafford,  74,  sec.  8. 

Hillsborough,  74,  sec.  4. 

Cheshire,  74,  sec.  6. 

Sullivan,  74,  sec.  6. 

Gratton,  74,  sec.  7. 

Merrimack,  76,  sec.  8. 

Belknap,  76,  sec.  9. 

Carroll,  V6,  sec.  10. 
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COUNTIES.    iOmtimud.) 

boundaries  of  Coos,  76,  see.  11. 
Grafton,  Judicial  districts  of,  76, 
7H.8ec.  14. 
COUNTIli^S  are  made  corporations,  79,f«c.  1. 
property  of,  how  controlled,  79,  see.  2. 
suits  by  or  against,  where  brought^  79,  see.  S. 
executions  against,  how  levied  and  collect- 
ed, 79,  sec.  4. 
expenses  of  court,  laying  out  highwmys,  ke^ 

how  paid,  82,  sec.  6. 
service  of  writ  against,  how  made,  46B,  see. 
12. 
COUNTT  CONVENTIONS,  how  holden,  aad 

duties  of,  84,  seo.  2. 
COUNTY  OFFICERS,  election  o^  80,  MC.  L 
qualiilcation  of,  80,  sec.  2. 
oath  of,  81,  sec.  9. 
removal  of.  81,  sec.  10. 
vacancy,  how  filled,  81.  seo.  11. 
votes  for,  how  retumea,  80,  we.  8, 4. 
election  of,  how  determined,  80,  see.  6, 6. 
penalty  for  neglect  to  return  votes  Ibr,  80, 

sec.  7. 
limitation  of  penalty,  81,  sec.  8. 
COUNTY   REV^UE,  wants  at^   how  deter- 
mined, 84,  sec.  1. 
tax  for.  how  raised,  84,  see.  2. 
tax,  collection  of,  84,  sec.  4. 
COUNTY  TAX,  grant  and  collection  of;  8S, 

chap.  24. 
COUNTY  TREASURER.    See  TVttuurfr.amnif. 
COURTS,  how  constituted,  481^bap.  IBl. 
proceedings  in,  479,  chap.  196. 
Ao(Uem«nt  of  actions,  not  for  formal  error,  480, 
seo.  10. 
nor  for  misjoinder  or  nonJolBder  of  par- 
ties, 481,  sec.  18. 
nor  by  death  of  party  in  actions  of  tort, 

481,  sec.  14. 
nor  by  death  of  one  of  joint  parties,  481, 

sec.  15. 
nor  by  marriage  of  female  plalntlfi;  481, 

sec.  17. 
nor  by  person  Interested  in  estate  wbo 
serves  as  administrator  before  appoint- 
ment, 410,  sec.  10. 
Adjournment  of  superior  court-,  489,  see.  1. 
by  any  member  of,  489,  seo.  2. 
by  sherifl'  if  no  justice  of,  present,  439,  seo. 
8. 
Amendment  of  errors  of  fbrm,  48(^  see.  10. 
of  substance,  481,  sec.  11. 
by  striking  out  defendant   erroneoiialy 
joined,  481,  sec.  18. 
Business  of  superior  court,  for  all  counties, 
done  in  Concord,  486,  sec.  16. 
transfiarred  to  new  term  when  ehanged, 
439,  sec.  4. 
Capital  cases,  how  tried,  488,  sec.  3. 
Confession  of  damitfes,  482,  sec.  2. 
Continuance  when  (fofendant  not  inhabitant  of 
State,  480,  sec.  6. 
before  Justice,  480,  sec.  7. 
when  set-off  filed,  488,  seo.  10. 
Clerks,  dutiefi,  &c.    See  Clerks  of  courts. 
Costs  on  complaint  lor  not  entering  aotioo, 
479,  sec.  1. 
in  case  of  set-oif,  488,  see.  11. 
before  auditors,  490,  sec.  8. 
in  actions  of  review,  496,  see.  4 ;  404,  see. 

10, 11. 12. 
endorser  of  writ  liable  for,  406,  see.  18. 
limited,  when,  4982sec.  6. 
Damages  on  default,  4t9,  sec.  8. 
in  actions  of  review,  494,  seo.  11. 
of  debt  on  bonds.  491,  seo.  8. 
on  mortgages,  492,  seo.  11. 
Default^  when  to  be  entered,  479,  sec.  8. 
when  may  be  taken  ofl^  480,  sec.  4. 
Judgment  on,  479,  sec.  8. 
Depositwn  to  be  used  in.    See  Depositions. 
Evidence,  subpoenas  to  witnesses,  how  f 
484,  sec.  2. 
by  whom  may  be  iamied,  486,  sec.  8, 4, 6. 
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OOUBTS.    (Qmtkmid.) 

Bvidtnee.  deoogitioiiB  to  be  used  ueTideaoe, 

how  taken,  486.  aeo.  18  to  99. 
Jmdgnunt  on  nonsuit,  479L  sec.  2. 
on  defanlt,  479,  eec.  8. 
in  cMea  of  aet^fl;  488,  see.  11. 
See  Judgments. 
New  trial.    S^  Review. 
NonntiSf  judgment  and  ooets  on,  479,  sec.  2. 
Notice  when  defendant  out  of  the  State,  480, 
eeo.  5. 
ipeeialo  how  giyen,  480,  see.  6. 
by  Jtwtice,  how  given,  480,  sec.  7. 
of  aet-oir,  488,  see.  9. 
on  petition  and  complaints  in  court,  482, 
sec.  20. 
rUmKmgt,  speeia],  not  neoesaary  except  plea  of 
title  to  land  before  Justice,  482,  sec.  8. 
in  case  of  set-olT,  488,  sec.  9. 
by  brief  statement.  482,  sec.  8. 
replications  bj  plamtiir,  488,8ec.  4. 
issue,  when  mafntaiDed,  483,  sec.  6. 
Record*  of,  where  to  be  kept,  441,  sec  6, 0. 

copies  of;  may  be  used  by  agreement  of 
parties,  441,  sec.  7. 
£ie^o/^reguUted,  488,  sec.  6, 12. 
TkmUr  to  plaintiff's  attorney,  when  bar  to  ac- 
tion, 482,  sec.  1. 
Tirmt  of,  when  expedient,  may  be  changed  to 
another  town,  440.  sec.  6. 
when  changed,  ail  businees  transfbrred  to 
new  term,  489,  see.  4. 
lustioea  to  take  cognizance  of,  488,  sec.  4. 
FocotuMu,  petitions  may  beiiled  in,  482.  sec.  21. 
order  of  notice  may  be  issued  in,  482,  sec. 
21. 
Tinos  by  jury,  when  may  be  ordered,  484,  sec. 

COUBT  OF  COMMON  FLEAS,  constitntion 
of;  488,  sec.  2. 
A^ournment  of,  when  and  how,  489,860. 1. 
by  any  member  of  court,  489,  sec.  2. 
by  sheriff  if  no  Justice  present,  489,  sec.  8. 
Ocrla.    Bee  Clerks  of  courts. 
€3omm%ssioners  of  reference  may  be  appointed 
in  civil  cases,  487,  sec.  29. 
eases  submitted  to,  when,  487,  sec.  29. 
statement  of  case  to  be  filed  in  court,  487, 
sec.  80. 
mar  be  amended  at  any  time,  487,  sec. 

questions  of  fact  to  be  reported  to  court, 
487,  sec.  81. 

evidence  to  be  reported  if  requested  by 
either  party,  487,  sec.  81. 

parties  may  be  examined  as  witnesses  in 
chief,  487,  sec  82. 

Judgment  on  report  of  unless  either  party 
elect  trial  by  Jury,  4ffi,  sec.  88. 

verdict  to  be  special,  488,  sec.  86. 

Judgment  on  report  or  verdict  to  be  con- 
clusive, 488,  sec.  86. 

may  proeeed  ex  parte,  when,  488,  sec.  87. 
JbeepMoiu,  when  and  how  taken,  487,  sec.  26. 

to  be  transferred  to  superior  court,  487, 
sec.  26. 
Jurisdiction  in  civil  cases.  486,  sec  21. 

in  criminal  cases.  486,  sec.  22. 

in  cases  of  appeal,  486,  sec.  28. 

to  try  aU  issues  of  fact,  486,  sec.  24. 

in  petitions  for  highways,  438,  sec  28. 

in  capital  oases,  488,  sec.  8. 

in  appeals  f^om  Justices  of  the  peace,  486, 
sec.  28. 

to  dischaive  insane  offenders  fhmi  confine- 
ment, 676,  see.  96. 

to  remit  Hues  in  vacation,  679,  sec  12. 
•Mr  eountjf  affairs: 

of  county  property,  79,  sec  2. 

to  provide  houses  of  correction,  268,  sec.  1. 

to  remove  county  officers,  81,  sec.  10. 

to  abate  taxes,  v^  sec  2. 

to  approve  county  treafuer's  bond,  81, 
seci. 
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COUBT  OF  COMMON  PLEAS.   {QmUmttd,) 
Juriadiction  over  eounty  affairs : 

to  authorize  county  treasurer  to  borrow 

money,  84,  sec.  6. 
to  settle  damages  of  buildings  demolished 

at  firea,  266,  see.  17. 
in  cases  for  violation  of  lioenae  law,  270, 
sec.  9 ;  288,  sec.  6. 
police  laws,  964,  sec.  21. 
to  license  hawkers  and  pedlert,  282,  sec.  8. 

pest  houses,  276,  sec.  4. 
as  to  sufficiency  of  sherilft'  bond,  468,  sec. 

a 

/«j<tee«,  circuit,  number  of,  and  how  appoint- 
ed, 482,  sec.  1. 
When  disqualified  to  sit  in  trial  of  cause, 
487,800.28. 
salaries  of,  686,  aec.  7. 
county,  number  of,  how  appointed,  488, 
sec.  2. 
salaries  of;  685,  eeo.  8. 
when  shall  preside,  488.  sec.  & 
quorum  of,  what  constitutes,  488,  sec.  8. 
Hndes  of,  how  made,  486,  sec.  12. 
2Vmu,  when  and  where  holden,  488.  sec.  88. 
change  of.  courts  to  take  cognizance  of  all 
prooeedings,  488,  see.  4. 
COURTSUPERIOR,  constitntion  of,  482,  sec.  1. 
Adjounanent  of,  when  and  boWj489, sec.  1. 
by  any  member  of  court,  489,  sec.  2. 
by  sheriff,  if  no  Justice  present,  489,  sec.  8. 
Business  for  all  counties  to  be  done  in  Con- 
cord. 485,  sec.  16. 
times  for  doinff  of  each  county  to  be  fixed 
and  notice  given,  486,  aec.  17. 
Briefs,  copies  of,  to  be  furnished  to  Justioea, 

486,  sec.  17. 
Chcmcary^  powers  of,  484,  sec.  9. 

in  case  of  charitable  usee,  484,  sec.  9. 
trust,  fhiud,  accident  or  mistake,  484,  aec 


leapeoting  mo 


I  and  assignment  of 


Ing  mortgages  i 

dower,  484,  sec.  9. 
discovery  of  secreted  property  by  debtor, 

484,  sec.  9;  486.  sec.  19. 
to  prevent  transfer  of  property  held  in 

trust,  436,  sec.  19, 20. 
accounts  of  copartners  and  cotenants, 

484  see.  9 
iBJunotions  to  prevent  injtutioe,  484,  tec. 

CMcs  A.    See  CUrks  of  courts. 

to  attend  terms  of.  in  Concord,  48&  sec.  15. 
ftes  of,  for  attending  terms  in  Concord, 

486,ic.l6. 
to  certify  issues  of  fkot  to  C.  C  Pleas,  484, 
sec.  11  ,•  487,  sec.  27. 
Decisions  of  to  be  certified  to  0.  C.  Pleas,  487, 

sec.  27. 
Bqmty  powers.    See  CKantsry.    Court  sumerior. 
B^mietioHS  against  suspended  banks,  824,  see. 

railroads,  849,  sec.  48. 

in  general  to  prevei^t  injustice  484,  sec.  10. 

to  restrain  creditors  from  collecting  debts 
of  suspended  banks,  826,  sec.  81. 

to  restrain  husband  f^m  controlling  wilb 
and  children  during  pendency  of  libel 
for  divorce.  878.  sec.  10. 

to  restrain  alien  father  Arom  removing  mi- 
nor children  from  the  State,  881,  sec.  8. 
Itsuss  of  fact  to  be  sent  to  C  C  Pleas,  484,  see. 

Jurisdiction  of,  in  general.  484,  seo.  5. 

in  case  of  divorce  and  alimony,  484,  seo.  8 ; 
878,  sec.  6. 

appeals  firom  probate  court,  484,  aec.  8; 
fi»,  chap.  180. 

to  appoint  trustees  to  hold  separate  prop- 
erty of  wife,  888,  sec  18.  „         ^^ 

to  control  minor  children  of  aliens,  881, 
aec.  8. 

of  write  of  error j  certiorari^  ffMndamus.  quo 
warranto  and  habeas  earfus^  484,  aeo.  d. 

petitions  for  nsw  frto/,  revww,  jMrtMon, 
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OOUBT  8UFERI0B.   ( Owtfimiirf.) 

forfeitmt$  and  fmtdotmt  ^  mohgtigtSf 

JwiuHttilm  of  qnestloDS  tnmtfsmd  from  C  C 

PleM.  4M,  860.  8. 
orer  inferior  oourta,  484,  ato.J. 
to  ordor  ipecial  Jadgmenti,  486,  tec.  18. 
to  order  dlMOvery  of  property  ooneoftled 

by  debtor,  486, 860.19. 
to  make  rales  and  order  for  raperior  and 

C.C.  Pleas,  48&,  860. 12. 
JwtieM,  nomber  of,  and  bow  to  be  determined, 

483,860.1. 
nlariee  of,  686,  see.  6. 


0.1. 

I  all  Gthen  disqualifled, 


prepared  by,  461, 


qttornm  of,  482.  sec 

one  to  be,  when 
486.  see.  18. 
are  Jodgea  of  C.  C.  Fleas,  488,  see.  2. 
ebief  justioe  is  obief  Jnstioe  of  C.  C  Fleas, 

488  860. 2. 
how  many  to  be  present  in  eapftal  trials, 

488,860.8. 
to  assess  railroad  tax,  118,  see.  4. 
B«ppiu  of  decisions  to  be 

860.4. 

compensation  for,  461,  see.  6. 
JUiUs  of,  to  be  made  by  Justices  of,  486,  sec.  12. 
T$rma  to  be  held  in  Concord,  when,  486,  seo. 

COUBTS  OF  FROBATE,  adjaummmt  of;  by 
Jttdce,894,  860. 16. 
register,  886,  sec.  11. 
^mmutraiiM,  grant  of.  by,  886,  seo.  7. 
Jfpeal  from,  when  and  now  made,  480,  seo.  2. 
bonds  to  be  famished  in  ease  of,  by  appel- 
lant, 480,  sec.  8. 
notice  of,  to  be  giren,  how,  480,  seo.  4, 8. 
cost!  in,  when  and  how  taxed,  480,  seo.  6, 

6,10. 
if  prevented  by  accident,  remedy,  480,  sec. 

7,9. 
imue  in  easee  of,  to  be  tried  by  Jury,  480, 

sec.  11. 
If  Judge  intermted  in,  how  tried,  806,  see. 

OUaiions,  how  issued  and  serred,  886,  ebap. 

164. 
Comu  in  suits  on  bonds,  429,  seo.  16 ;  428,  seo.  4. 
Dtenes  of,  when  to  take  effect,  480,  see.  12. 
Dtpotitiofu  to  be  used  in,  may  be  taken,  894, 

860.17. 

Chiordians  of  minors  and  inmne  persons,  oourt 
to  appoint,  884,  sec.2 ;  886,  seo.  10. 
spendthrifts,  oourt  to  appoint,  866,  seo.  12, 

18. 
children  of  aliens,  881.  sec.  8. 
Judga  of.  constraction  of  nis  title,  886,  seo.  2. 
Jurisaiction  of;  898,  sec.  8. 
if  interested  in  cane,  how  tried,  886,  seo.  11. 
salary  of,  686.  sec.  12. 
Jmiidietum  to  sell  husband^s  property  for  sup- 
port of  wife,  when,  880,  seo.  2. 
over  minors,  spendthrifts  and  insane  per- 
sons. 884,  seo.  2;  886,  sec.  10. 
over  cnildren  of  aliens,  881,  seo.  8. 
to  partition  real  estate  when  title  not  in 

dupate,  886,  see.  6. 
of  probate  of  will.  402,  seo.  6. 7. 
of  trust  estates,  4W,  sec.  6, 6;  427,  sec.  10,* 
898,  860.  6. 
JVMess,  in  what  oases  neceemry,  886,  see.  1. 
serrice  of,  when  and  how  made,  898,  sec.  8. 

party  lives  out  of  the  State,  8d9^ sec.  4. 
what  newspapen  may  be  published  in,  889, 
seo.  6. 
PeartUion  dl  real  estate,  when  title  not  in  dis- 
pute, 886, 800. 6. 
Fnutaings  in,  shall  be  by  petition,  898,  sec.  1. 
In  what  coun^  to  be  had,  898,  sec.  8, 8. 
in  case  Judge  u  interested  in  trial,  888,  sec. 

JUeordt  of  where  and  how  to  be  kept,  898,  seo. 
12;  896,860.6. 
fire  j^oof  buildings  to  be  ftinished  for, 
w6,  sec.  1. 


Forgef 
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COUBT  OF  FBOBATE.    {Omti$m$d.) 
Rtgister  of    Bee  Rtgisttr  0/  probate. 
Sv^trior  oourt  to  try  ajmeals  fhmi,  480,  see.  7. 
may  send  issue  of  fact  to  Jury,  480,  sec. 

Aeetoi,  how  holden,  888,  see.  11 :  894,  aec.  14. 
Ttntu  of,  when  and  where  holden,  896,  ehap. 

168. 
WiB*,  probate  of,  and  proceedings,  408,  eiiap. 

witnesses  to.  in  eommon  form,  408,  aec  6. 
IFiUMwes,  depositions  of;  how  taken  and  used, 
894.  sec.  17. 
to  wills  essential  to  pass  real  estate,  400, 
sec.  6. 
to  pass  personal  estate,  401,  see.  16. 
COUBTS  MAKTIAL,  how  constitated,  Ofrdsred, 

and  prooeedings  in,  217,  cbi^).  99. 
COWS,  taxation  of,  118,  seo.  8. 

exempt  fh>m  attachment,  469,  see.  2. 
CBIME8,  moral  provisions  oonoeniin^,  661, 

Aitempt  to  commit,  punishment,  682,  see.  2, 8. 
Jbottwt^  punishment  for  committing,  644,  see. 

attempt  to  commit,  646.  seo.  12. 
punishment  when  death  ensues,  616,  aec.  18^ 
Aecusorits  to,  bow  punished,  662,  seo.  1. 
"  rgery  and  eonntoieiting,  668,  chap.  280. 
"eneea  against  the  State,  642,  chap.  286. 
liib  of  Mrson,  648,  o|^.  227. 
property,  647,  chap.  229. 
public  Justice,  666,  chap.  281. 
public  peace,  668,  chap.  282. 
chastity  and  morality,  669.  ehap.  288. 
public  policy,  661,  chap.  284. 
i¥oe«nfi|r  commission  ut  66is,  seo.  4. 
Receiving  stolen  goods,  660,  sec.  17. 
CBIMINAL  FBOCEEDINGS,  omngiMienljprb. 
oner  standing  mute  on,  proceedings,  G78, 
seo.  6. 
Capital  trial f  rights  of  prisoner  to  copy  of  in- 
dictment, 673,  seo.  8. 
list  of  Jury  and  witncBses  to  be  fhrnJshed 
prisoner,  678,  seo.  8. 
Challenge,  right  of,  regulated,  674,  see.  7, 8. 
peremptoiT,  not  allowed  in  behalf  of  State, 

Cb«ts,  Judgment  against  convict  for,  when,675b 

sec.  18. 
Cowuel  to  be  assigned  prisoner,  when,  678,  sse. 

8. 
Indictment  when  necessaiy,  and  where  to  be 
found,  672,  seo.  1. 
where  to  be  found,  olftnoe  committed  part- 
ly in  two  counties,  672,  sec.  2. 
prisoner  entitled  to  copy  of;  when,  578,  see. 

8. 
on  second  or  third  conviction,  6?4,  sec.  16w 
to  allege  intent  to  defend,  how,  575,  see. 

not  to  be  found  against  insane  person,  616, 

sec.  24. 

t  offender  acquitted,  how  disposed  oi;  676, 

676,  sec.  24, ». 
how  supported  at  asylum,  676,  sec.  26, 80. 
may  be  dischamd,  how,  676,  sec.  26, 81. 
may  be  transmrred  from  Jail  to  aeylua, 

when,  hl%  sec.  81. 
may  be  committed  to  custody  of  friends, 

how,  676,  see.  27. 
may  plead  guilty  by  reason  of  insanity, 

676.  sec.  28. 
/toy,  list  of,  to  be  f^unished  prisoner,  when, 

678,  sec.  8. 
may  be  challenged  by  prisoner.  574,  see.  7. 
not  to  be  challenged  oy  State,  o74;|8eo.  8. 
Cfftnder  standing  mute,  proceedings,  678,  seo.  6. 
rights  of,  on  capital  trial,  678,  sec.  8. 
not  to  be  tried  without  indiobnent,  when, 

672,  sec.  1. 
indicted  for  murder  may  plead  guilty  of 

minor  ol&nce,  678,  sec.  0. 
proceedings  in  such  case.  678,  sec  6. 
may  challenge  Jnron,  when,  674,  see.  7. 
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t^RHONAI/ PSOCESDINOS.    {QmHmud.) 
Qffemfier^  tltne  of  execution  of,  for  oapltal  of- 
fence, 674,  sec.  9. 
Officer  to  fietBe  articles  made  or  kept  nnlawAil- 
It.  675,  eec.  22. 
wilnil  neglect  of,  penaltjr,  676,  mo.  28. 
rUadtn^s  in  cajpital  cases  to  degrees  of  crime, 
678,  sec.  6. 
In  oases  of  insanity,  effect  of,  676,  seo.  28, 
2B. 
Pn$tattw  entitled  to  compensation,  when,  676, 
•ec.  10. 
may  be  a  witness,  676,  sec.  20. 
PmnMhment  of  death,  when  and  how  inflicted, 
674,  sec.  9, 10. 
bj  solitary  imprisonment,  bow  inflicted, 

674,  sec.  11. 
upon  conriction  of  common  law,  oflbnce, 

674,  sec.  12. 
on  second  and  Uiird  conviction,  674,  676, 

sec.  18, 14, 16. 
proceedings  in  snch  case,  674,  sec.  16. 
Dj  imprisonment  for  life,  consequences  of, 
676,  sec.  17. 
TKa2  to  be  in  connty  where  offlance  is  commit- 
ted, 672,  sec.  1. 
where  olfence  committed  partlj  in  two 

counties,  672,  seo.  2^ 
proceedings  in,  when  offender  is  insane, 
676,  sec.  as,  29, 80. 
VrUnetus^  list  of,  to  be  famished  prisoner, 
when,  678,  sec.  8. 
rebutting  list  of,  need  not  be  fhmished, 

678,  see.  4. 
not  disqualified  by  interest,  676,  sec.  20. 
CROPS  may  be  mortgaged  before  coming  to  ma> 

tnrity,298,sec.l. 
CBUELTT  a  cause  of  divorce,  877,  sec.  8. 
to  animals,  hpwpanished,  600, sec.  12. 
CULLER  OF  STAVES.    See  Stdvts. 
CUBTE8Y,  lands  subject  to,  when,  422,  seo.  1. 

DAXAGE  FEASANT  by  animals,  808,  seo.  1. 
fh>m  insuffloieney  of  Ifenoe,  801,  seo.  12. 
See  PowuU.' 
DAMAGES  in  suits  for  dower,  621,  sec.  4. 

in  laying  out  and  altering  highways,  186,  sec 

9;  186,  sec.  16. 
tor  defect  in  highways,  149,  chap.  61. 
occasioned  by  altering  streets,  town  liable, 
186,  sec.  18. 
how  assessed,  187,  sec.  19, 20. 
done  by  floating  timber  maybe  recovered, 

806,  sec.  6. 
to  land  owners  by  laying  out  railroads.    Bee 

DEAD  1K)D1£S,  disinterring  without  license, 
how  punished,  660,  sec.  10. 
inqneston.    See  CnviKr'f  tn?fie«<. 
DEATH,  punishment  oi,  674,  sec.  9, 10. 
DEATHS,  record  of,  to  be  kept,  284,  seo.  2. 
DEBTORS.    Q^  Poor  debtors. 

assignment  by,  not  valid  unless  distribution 

equal,  207,  sec.  1. 

nor  unless  made  under  oath,  297,  sec.  2. 

DEBTS,  mutual,  may  be  set  off  in  civil  actions, 

488  sec.  7. 
DECENdY,  ofi^ences  against,  how  punished,  669, 

chap.  283. 
DECLARATIONS,    amendment   of;    allowed, 
when,  480.  sec.  10. 
against  stockholders  in  banks.  814,  sec  6. 
to  be  in  English  language,  462,  sec.  1. 
DEEDS  of  ceUtes  in  fee  tidl,  effect  of,  287,  sec  1. 
real  estate  to  two  or  more  persons,  how  con- 
strued, 287,  sec.  2. 
by  or  to  alien,  effect  of,  288.  seo.  4. 
<tf  greater  interest  than  grantor  possesses,  ef- 
^    Ifct  of,  28«,  sec.  6. 
of  lands  salocient  without  other  act  or  cere* 

mony,  288,  sec.  1. 
eonmration  may  convey  by,  signed  by  agent, 

to  be  signed,  sealed,  witnessed,  acknowledged 
and  reoorded,  288>  sec  8. 


DEEDS.    {Contkmed.) 

unless  attested,  acknowledged  and  reoovded, 

valid  only  against  grantor,  289,  sec.  4. 
may  be  recorded  in  another  county,  289,  seo. 

6. 
copy  of;  f^om  registry  in  another  county, 

when  valid,  289,  sec.  6. 
power  of  attorney  to  convey  by,  how  exe- 
cuted, 289.  sec.  6. 
not  acknowledged,  valid  sixty  days  after  re- 
cording, 280.  sec.  7. 

how  proved  if  grantor  insane,  dead  or  ab- 
sent, 289.  sec.  8. 

if  witness  insane>  dead  or  absent,  288UMC.  9. 

if  grantor  refuses  to  acknowledge,  289,  sec 

if  holder  refVises  to  record  proceedings,  289, 

sec.  11. 
not  to  be  delbated  by  agreement  unless,  290) 

sec.  12. 
of  State  lands,  how  executed  and  recordedi 

64,  sec.  8. 
of  non-resident  lands  sold  fbr  taxes,  129,  sec 

16,17. 
terms  of  grttntcr  and  granUi  defined,  46,  sec 

DEFAULT,  when  may  be  entered  against  de- 
fendant, 479,  sec.  8;  480,  sec.  7. 
on  scire  facias  against  administrator,  411,  sec 

17. 
when  may  be  taken  off,  480,  see.  4. 
DEFINITIONS  of  words  in  sUtutes,  44,  chap.l. 
DflliANDS,  mutual,  between  parties  may  beset 

off;  488,  sec  6,  7. 
DEPOSITIONS.    a9>f»<m,raqui8ite8of;486,8e0. 
20,21. 
Ibrm  and  direction  of,  487,  sec.  28. 
sealing  of,  487,  seo.  28. 
objections  to,  to  be  certified,  486,  seo.  20. 
Civil  eausesy  when  depositions  may  be  taken  in, 

486,  sec  M. 
Oommiss%oHer$  to  take,  if  authorised,  486,  sec 

14. 
Court  (^probate  may  order  taking  of,  when, 

894,  sec.  17.' 
Ikpoiutits,  for  giving  in,  bow  notified,  486,  see 
6. 
penalty  for  not  obeying  summons,  486^  seo. 

7. 
attendance,  how  compelled,  486,  sec.  8. 
who  are  competent,  486,  sec.  9, 10. 11. 
duty  to  sign  and  make  oath  of,  486,  sec  19. 
fees  of,  how  to  be  paid,  486,  sec.  6. 
3irection  of  caption,  4S1,  sec.  28. 
jFVm  for  taking,  688.  sec.  1. 

of  witnesses,  when  to  be  paid,  486,  see.  6. 
Forms  of  taking,  486.  see.  18, 19, 20;  487,  seo.  28. 
Justicsi^  who  may  take,  486,  sec.  14. 

may  summon  witnesses  to  give  in,  486,  sec. 
6. 
NoiaryptMiCi  when  may  take  and  summon  wit- 
nesses. 486,  seo.  6:  486.  sec.  14. 
Noiie*  of  taking,  what  to  be  given  and  how 
served,  486;  sec.  16. 
if  adverse  psirty  lives  out  of  the  State,  how 

given,  486,  sec.  16. 
to  attorney  or  agent,  when  may  be  iasued, 
486,  sec.  16, 17. 
OafA,  form  of,  by  witness.  486,  sec  19. 

of  witness,  how  certified,  486,  sec.  20. 
Objectiotu  to  cM)ti<m  to  be  certified  by 

trate,  486,  sec  20. 
Ptrpetuam,  depositions  in,  487,  sec.  24  to  20. 


notice  of  taking,  how  given,  487,  seo.  96. 
copies  of  record  of,  may  be  used,  487,  sec 

FsHoUy  for  neglect  to  take,  after  notice,  486, 

sec.  22. 
WUtussts  for  giving,  how  summoned,  486,  see.  6. 

penalty  Ibr  neglect  to  attend,  486,  sec.  7. 

mav  be  compefled  to  attend  by  attaohment, 

qualifloSion  of;  486,  MC  9,  U,  12. 
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DEPOSmONS.    (Gmimued.) 
Witm4sse9^  interested,  may  give  in  dcpodtioiii 
486,060.12. 
deceased,  depoeftion  o^  when  may  be  used, 
4ou,  sec.  lo' 
Writintr  of.  who  shall  nd  do,  486,  fleo.  18. 
DEPOSITIONS  inperpetuam^inwhatcaMsniay 
be  taken,  488,  eeo.  1. 
preliminary  statement  of,  to  be  made  to  com* 

miasioner,  488.  see.  2. 
oommlssloners  ibr  taking,  how  appointed, 
488, 8ec>  !• 
to  give  notice  of  taking,  488^  see.  8. 
to  be  written,  signed  and  sworn  to,  489,  sec. 

records  of,  to  be  made,  when  and  how,  489, 
sec.  6. 
if  lost,  copies  may  be  nsed,  489,  see.  6. 
PEPUTY  SECRETARY,  duties  of,  in  regard  to 

non-resident  taxes,  127^  sec.  8, 4, 6. 
DEPUTY  SHERIFF.    See  Skeriff, 
DESCENT  of  real  estate  regulated,  422,  sec  1. 
personal  property,  422,  sec-  6. 
the  estate  of  deceased  persons  under  age  and 

unmarried,  422,  sec.  2. 
of  the  estate  of  bastards,  422,  sec.  4. 
mother  of  bastard,  422,  sec.  6. 
property  to  the  State,  when,  428,  see.  7, 8. 
estate  to  posthumous  children,^  sec.  13. 
alien  may  take  real  estate  by,  288,  sec.  4. 
DEVISE  to  two  or  more,  how  construed,  287, 
see.  2. 
See  WiU$, 
DETISEE,  heirs  of,  to  take  property  bequeathed, 
400,  sec.  11. 
If  estate  insufficient  to  be  shared,  428,  sec.  14. 
partition  of  estate  to,  how  made,  424,  chap. 

DICE,  playing  at,  for  money,  forbidden,  661,  sec. 

DISCLAIMER  of  title  in  real  actions,  481,  sec. 
12. 
when  plea  filed,  costs  regulated,  481,  sec.  18. 
DISCOUNT  of  taxes,  when  paid  within  time 

prescribed  by  town.  126,  sec.  17. 
DISCONTINUANCE  of  highways.    See  Highr 

ways. 
DISORDERLY  PERSONS,  how  punished  for 
offences,  268,  sec.  2,  8. 
offences  in  streets,  262,  sec.  1. 
DISSEIZIN,  legacy  not  barred  by,  400,  sec.  3. 
DISTRESS  of  property  for  payment  of  taxes, 
124,  sec.  4;  125,  sec.  10. 
warrants  for  railroads  for  payment  of  taxes, 
114,  se«.  7. 
See  Pounds. 
DISTRIBUTION  of  estates  among  heks,  422, 
chap.  176. 
bonds  to  refhnd  esteto  distributed,  when  to 

be  given,  425,  sec.  9. 
«f  real  estete  among  heirs,  how  made,  422, 
sec.  1. 
when  there  is  no  issue  or  father,  422,  see.  2. 
of  deceased  persons,  unmarried  and  under 

age, -422,  sec.  2. 
of  bastards,  422,  sec.  4. 
of  mothers  of  bastards  in  equal  degrees  to 
children,  422.  sec.  6. 
of  personal  estate  among  heirs,  how  made, 

when  no  heirs,  how,  428,  sec  7, 8. 
advancements  considered  if  made  in  writing, 

428,  sec.  9, 12. 
to  posthumous  children,  428,  sec  13. 14. 
records  of,  to  be  kept  by  register  of  probate, 

428,  sec.  16. 
of  reversion  of  dower,  how  made,  425,  sec.  10. 
of  real  estate  set  off  to  administrator,  407, 
sec  18. 
DISTRICTS,  congressional,  Stete  divided  into, 
91,  sec.  1. 
how  formed  and  limited,  91,  sec  2. 
entitled  to  elect  one  member  each,  91,  aac  1. 
DISTRICTS,  council,  76,  chap.  18. 
highway.   Sea  JBvAtooyi. 


DISTRICTS.   (CSmfiiiiml.) 

Judicial  in  Grafton  oonnty,  7S,  aee.  H 
school.    See  Sekoob. 
senatorial,  Stete  divided  into.  77,  cbss^  U. 
DIVORCE,  causes  of,  what  are,  877,  see.  i 
when  complete,  878,  sec  i. 
must  exist  when  petition  filed,  cao^t  ii 
case  of  adultery,  878,  sec  6. 
decree  of,  may  be  pronoanoed  whot  dosU 
exists  whether  marriage  be7oid,3o,Me. 
2. 
not  to  uSSost  legitimacy  of  ehildreB,  CB, 

seclL 
or  order  may  be  lerised  by  eoart,  S^at 

la 
may  include  order  in  relatioa  to  sipport 
and  custody  of  the  children,  8iK  see.  U 
may  include  order  for  alimonr.  S^ne-ll 
libel  for,  where  to  be  brought,  3«8.  sec  6. 
notice  of,  to  be  giren  libellee,  3*19,  see.  & 
what  to  oontain,»and  by  whom  signed,  SI, 

sec  7. 
filed,  wife  and  children,  how  proteatod, 
878,  see.  10. 
libellee  insane,  conrt  to  appoint  guartia^ 

878,  sec  8. 
court  may  order  husband  to  diseloae  ttanim 
of  property,  379,  sec.  18. 
alimony  to  be  conveyed  to  tnutoas,  S>i 

sec.  14. 
security  Ibr  alimony,  879,  sec  16. 
upon  hearing  for,  marriage  how  prorcd,  US) 
sec.  9. 
DOGS  without  collars  may  be  killed,  ISC,  see.  & 
by-laws  respecting,  may  be  made  1^  toaui 

286,  sec  6. 
owners  of,  liable  for  damage  dene  by,  8S, 
sec  7. 
DOOMAGE  of  persona  reftesiaff  to  give  ia  M 
of  property  to  be  taxed,  iR,  sec  &,  t 
of  corporations  refusing,  119,  sec  8. 
DOWER,  what  estate  subject  to,  420,  sec  8,  i 
how  estimated,  420,  sec  6. 
assignment  of,  how  made,  424.  sec  1- 
special,  when  metes  and  ooandi  essast 
conyeniently  be  giren,  420,  sec.  6- 
reversion  of,  how  divided  among  bein,  ff. 

sec  10. 
Widow  holding,  liable  for  waste  coaiiairtwl, 
420,  sec  7. 
may  waive  provisions  in  will  and  tike 
dower,  401,  sec  12. 
action  for,  when  may  be  brought,  621,  tse.  1. 
form  of  writ  for,  to  be  summons,  621,  sec  S. 
service  of,  how  made,  466,  sec  2. 
made  when  defendant  not  an  inhabitsBttf 
the  Stete,  467,  sec  8. 
demand  of,  first  to  be  made,  621,  sec  1 
how  set  off  by  officer,  621,  sec  6. 
form  of  Judgment  for,  681,  sec.  6. 
righto  of  widow  therein.  621,  sec  7. 
DRAFTS,  grace  on,  when  allowed,  460L  sk.  11. 
DRU19KARDS,  habitaai.  punishmeat  o4  >B. 
sec.  2. 
ibund  drunk  in  street  or  public  place,  how 

punished,  268,  sec  11. 
guardian  may  be  appointed  over,  886,  sec  B, 

la 

DWELLING  HOUSE,  burning  cC,  how  poa- 
ished.  647,  seel, 
committing  larseny  in,  by  breaking  and  ca- 
tering, punishment,  649,  sec  10. 

EDUCATION,  what  branches  of,  to  be  teagU 
in  common  schools,  176,  sec  8. 
See  Schools.  LUntuy  fmmd. 
EJECTMENT,  writ  of,  form,  462,  sec  8. 
defendant  in  action  of,  not  liable  to  i 

on  mesne  process,  477,  sec  6. 
in  action  of,  writ  to  be  summons  < 
ment,  462,  sec  8. 
ELECTIONS.    AUtms  not  entitled  to  T«to>  86. 
sec.  6. 
Ardent  spirita  forbidden  at,  89,  sec.  19. 
Amtt  OB  day  of,  fbrbiddaB,  4i6»  sea.  2. 


Digitized  by 


Google 


INDBX. 


637 


KLECnONS.    (Qnuinmd,) 

Bmllot  boxes  to  be  proWded,  88,  mo.  7. 
.Balloting^  how  oondueted,  88,  see.  10, 11. 
JOailou,  how  manj  namee  to  contain,  88,  see.  10) 

what  names  to  contain,  88,  sec.  8. 
may  be  either  written  or  printed,  88,  see.  8« 
what  to  be  counted  as,  88,  sec.  8. 
to  be  delivered  to  the  moderator,  88,  see.  9. 
disposition  of,  when  delivered,  88,  sec.  9. 
not  to  be  received  after  vote  declared,  89, 
sec  16. 
BrtCtfW  on,  penalty  for,  96,  sec.  6. 
what  to  be  deemed,  98,  sec.  7. 
monej  w<»  by,  may  be  reeorered  back,  90, 
sec.  8. 
BUmis  not  to  be  counted  as  ballots,  TOtoi  or 
tickets,  8&  see.  8. 
what  to  be  deemed,  88,  sec.  11. 
Ckuted  umms.  list  of,  97,  sec.  15. 

meeting  ibr  election  in,  96,  sec.  6. 
proceedinn  at  election  in,  96,  sec.  7. 
CoimstUcrs.    See  CounuUon, 
GnnUiif  treasurer.    See  Tretmrer. 

odloers,  when  to  be  chosen,  80,  see.  1. 
«  DweUing  "  and  *'  home  »  defined,  86,  sec.  6. 
SUeiort.  meeting  for  ohoioe  of,  wlien  holden, 
98,  sec.  1. 
ntam  of  votes  for.  how  made  and  trans* 
mitted.9i,8ec.i,8. 
to  be  laid  before  legislature,  94.  sec.  4. 
What  persons  to  be  declared  elected,  94, 

no  ohoioe  of,  proceedings,  94,  sec.  6. 
IVms,  how  recovered  and  appropriated,  96, 
sec.  2. 
prosecutions  for,  limited,  98,  sec.  8. 
Oocemor.    See  Governor. 
^  Home  ''  and  '^  dweUing  '>  defined,  86,  see.  6. 
List  of  voters  to  be  posted  up,  87,  sec.  1. 
how  corrected,  97jSeo.  2, 8. 
in  classed  towns,  w.  sec.  9, 11. 
Majoritjft  how  determined,  88,  sec.  18, 14. 
Mseting  for  election  of  governor,  oouncUlors 
and  senators,  when  holden,  90,  sec.  1. 
representatives  in  congress,  when  hold- 
en, 92,  sec.  8. 
for  ohoioe  of  electors,  when  holden,  98, 


Mtdtrator,  duty  of,  on  receiving  ballots,  88, 

800.9. 

to  sort,  eonnt  and  declare  the  votes,  89,  sec. 

16. 
fraudulent  oonduet  o^  penalty,  90,  see.  28. 
Pampers^  who  to  be  deemed,  86,  sec.' 2. 
Finaltf  for  treating  at,  89,  sec.  19. 

illegally  inflnencinff  voters,  89,  sec.  90. 

voting,  89,  see.  21. 
giving  nlse  answers,  89,  sec.  21. 
fraudulent  oonduet  of  selectmen,  90,  sec. 
22,28. 
moderator,  90,  sec.  28. 
other  offences,  90,  sec.  24. 
neglect  of  town  clerk  or  sherlif  to  return 
votes,  91,  sec.  6 ;  98,  sec.  11. 
to  return  votes  for  electors,  94,  sec.  10. 
fd  town  clerk  or  selectmen  in  relation  to 
meetings  for  choice  of  representatives, 
97.  sec.  14. 
leflisal  of  town  defk  to  amend  return,  98, 

800.6. 

betting  on  elections.  98,  sec.  6. 
Representation^  vacancy  in,  proceedings,  98,  sec. 

10. 
R^resentatives  in  congress,  meeting  for  ohoioe 
of,  when  holden,  92,  seo.  8. 
meetings  for  choice  of^  how  warned  and 

governed,  92,  seo.  4. 
return  of  votes  for,  how  made,  92,  seo.  4. 
eleotion  of,  how  effected,  92,  sec.  6. 
no  choice  of,  proceedings,  92,  seo.  6, 9. 
votes  for,  how  received,  sorted,  counted, 
&c.,  92,  seo.  7. 
laid  before  goTemor   and  coaneU,  92, 


ELECTIOKS.    (QmHmud.) 
Representatives  to  the  general  court,  ti»  tonnis 
not  dossed,  meetmg  Ibr  ohoioe  of,  when 
holden,  96.  sec.  1. 
oertifloate  of  election  of,  96,  seo.  2. 
number  of,  how  determined.  96,  seo.  8. 
note  on  margin  of  oertifloate  of  election  of, 

In  what  oases,  96,  seo.  4. 
towns  specially  anthorized  to  send,  90, 

sec.  6. 
to  the  general  court,  tn  towns  classed,  meet- 
ing ror  ohoioe  of,  when  holden,  96,  seo.  6. 
meeung  tor  choice  of,  when  and  how  call- 
ed, 96,  see.  7. 

warrant  fbr,  to  be  posted  up,  96,  seo.  8. 
list  of  persons  competent  to  vote  for,  to  be 
posted  up.  96.  seo.  9. 
sessions  to  be  holden  for  eorreotion  of, 

96,  eeo.  10. 
copy  of,  to  be  filed  with  town  clerk,  97, 
seo.  11. 
meeting  for  ohoioe  of^  proceedings  at,  97, 

In  towns  classed,  meeting  Ibr  ohoioe  of, 
prooeedings  at,  97.  seo.  12. 

when  no  town  clerk,  to  fill  vacancy,  97, 
sec.  18. 
list  of  towns  classed  for  ohoioe  of,  97,  seo.  16. 
RstuU  of  eUetion,  how  determined,  88,  seo.  18; 

89,  sec.  14. 
Return  of  votes,  blanks  for,  to  be  Aimlshed,  66, 

seo.  2. 
for  governor,  councillors  and  senators,  90, 

sec.  2;  91,  seo.  8. 
for  representatives  in  congress,  92,  seo.  4, 7. 
for  electors.  94,  sec.  2. 
fbes  of  sheriff  for,  90,  seo.  9. 
amendment  of,  how  made,  96,  sec.  4. 
defkult  in,  to  be  certified  to  county  solioi- 

tor,  98,  sec.  1. 
for  governor,  connclllors  and  senators, 

neglect  to  make,  penalty,  91,  sec.  6. 
for  representatives  in  congress,  neglect  to 

make,  penalty,  98,  seo.  11. 
for  electors,  neglect  to  make,  penalty,  94, 

seo.  10. 
penalty  for  neglect  to  make,  how  recover- 
ed, 96,  seo.  2. 
Selsetmen  to  poet  up  list  of  voters,  87,  sec.  1. 
to  hold  session  for  the  purpose  of  correctlnK 

list,  87,  sec.  2. 
to  give  notice  of  session  for  correcting  list, 

St,  seo.  2. 
duties  of)  in  relation  to  insertion  and  era- 
sure of  names,  87,  seo.  8. 
to  be  present  at  opening  of  meetings,  88, 

sec.  6. 
to  provide  ballot  boxes,  88,  sec.  7. 
to  assist  in  counting  votes,  88,  seo.  12. 
to  enter  ratable  pons  on  back  of  check  list, 

89,  seo.  18. 

ihiudnlent  conduct  of,  penalty,  90,  seo.  22, 

28. 
duty  of,  at  elections  In  classed  towns,  96, 

seo.  7 ;  97,  seo.  12. 
Senators,  meeting  for  election  of;  when  holden, 

90,  sec.  1. 

votes  for.  to  be  returned  to  secretary  of 

state.  90,  sec.  2. 
Statutes  to  be  present  at  town  meeting,  89,  seo. 

17. 
Students,  where  to  vote,  86,  sec.  9. 
Tbwn  clerk  to  assist  in  counting  votes,  88,  sec.  12. 
to  check  votes,  88,  sec.  9. 
tohavestetutes  present  at  town  meeting, 

89,  800.17. 
to  record  votes  given  in,  89,  seo.  16. 
to  transmit  return  of  votee  for  governor. 

councillors  and  senators  to  secretary  of 

stote,  90,  seo.  2. 
to  deliver  such  return  to  secretary  of  state 

or  sheriff,  when,  91,  seo.  8. 
for  neglect  of,  penalty,  91,  sec.  6. 
to  retnm  votes  for  electors,  94,  seo.  2< 
for  negleet  of,  penalty,  94,  aeo<  10. 
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SLECnOKS.    (ContimtedA 
Ibim  eUrk  to  gire  oertiiicate  of  eleetion  to  rap- 
reeeiiutiree  to  general  ooort,  96,  mo.  fl ; 
96,  seo.  4. 
doty  of,  at  electiODi  in  elassed  towns,  97, 

sec.  12,18. 
to  amend  return  in  certain  caseft,  96,  mo.  4. 
for  neglect  of,  penalty,  96,  sec.  6. 
Tnim  ojieersy  106,  cbap.  86. 
Town  meeting.    See  Tincn  meeting. 
Treating  at  elections,  penalty,  89,  sec.  19. 
Unineorporated  places,  how  conducted  in,  111, 

seo.  1. 
Voters,  rights  and  qualifications  of.  86,  sec.  1. 
who  are  not  to  oe  deemed  legal,  86,  sec.  1 
not  to  be  deprived  of  right  to  vote,  wben, 

86.  see.  4. 
residence  of^  not  loet  by  temporary  abMnce, 

86,  sec.  7. 
election  of  residence  by,  defined,  86,  see.  8. 
illegal  attempts  to  iimuence,  penalty,  88, 

sec.  20. 
allowed  to  vote,  names  accidentally  omit- 
ted, 88,  sec.  6. 
aliens  not  to  be  deemed.  86,  seo.  6. 
FolM,  how  sorted  and  counted,  89,  sec.  16. 
majority  of,  bow  determined,  88,  sec.  18  i 

f&.  sec.  14. 
public  declaration  and  record  o^  to  be 


made,  89,  sec.  16, 
Voting  illegally,  penaltv,  89,  seo.  21. 
Words  "  dwelling"  and  "  home  "  defined,  86,  sec. 
6. 
ELECTORS  of  president,  meetings  for  choice  of, 
wben  bolaen,  98,  sec.  1. 
returns  of  votes  for,  how  made  and  trans- 
mitted, 94,  sec.  2.  8. 
to  be  laid  before  legislature,  94,  sec.  4. 
what  persons  to  be  declared   elected,   94, 

wben  no  choice  oX;  proceedings,  94,  sec.  6. 
to  be  notified  to  appear  at  Concord,  when, 
94,  sec.  6. 

to  appear  at  the  state  house.  94,  sec.  7. 
vacancies  in  board  of,  how  filled,  94.  sec.  8. 
votes  for  president,  when  to  be  given,  94, 

sec.  9. 
EMBEZZLEMEIO'  of  public  fhnds,  punishment, 

648,  sec.  4. 
by  oflicers  of  ban]cs,j)enalty,  826,  seo.  84,  Se- 
at fires  is  larceny,  268,  sec.  7. 
of  estates  of  deceased  persons,  406,  seo.  2. 
of  property  of  wards,  409.  sec.  8. 
search  warrants  mav  be  issued  to  discover 

property  embezzled,  666,  sec.  12. 
EimORS^KS  of  writs  on  probate  bonds,  liabil- 
ity of,  428,  seo.  6, 10, 11. 
on  mesne  process,  liability  of,  466,  seo.  17 ; 

466,  sec.  18, 19. 
ENGINES,  how  provided  in  village  precincts, 

269,  sec.  7. 
flrewards  to  control,  when,  268,  sec.  8. 
chief  engineer  to  control,  when,  267,  seo.  8. 
repairs  or,  how  to  be  paid,  667,  sec.  6. 
ENGINE  MEN,  how  appointed,  264,  sec.  10. 
record  of,  to  be  Icept,  264,  sec  10. 
time  appointment  continues  in  force,  264,  sec. 

exempt  fVom  military  duty,  264.  seo.  11. 
powers  and  duties  of,  in  village  fire  compa- 
nies, 268,  sec.  6. 
compensation  for  Mrvices,  266,  sec.  26, 27. 
companies  of,  condition  to  be  reported  by 

commander.  266,  sec.  27. 
when  under  direction  of  flrewards,  268,  sec.  8. 
ENGINEERS,  board  of,  to  be  appoints  by  se- 
lectmen, 267.  sec.  1. 
to  be  substitute  for  board  of  flrewards.  267. 
sec.  8. 
chiei  of,  his  duties  defined,  267,  sec.  2, 8, 6. 
to  make  report  to  town,  267.  sec.  6. 
to  have  control  of  hook  and  ladder  compa* 

nies,  260,  sec.  2. 
to  keep  in  repair  engines  and  apparatus, 
267,  SCO.  6. 


ENGINEEH8.    (Qmimmtd.) 

their  l>adge  of  ofltoe,  what  to  be,  258,  ace.  4. 
assistant  engineers,  their  duties  defined,  a67| 

sec.  4. 
ENGLISH  LANGUAGE  to  be  osed   In  l^al 

process,  462,  sec.  1. 
EPISCOPAL  CHURCH^  property  of;   how 

held  and  conveyed.  809,  sec.  11. 
EQUITIES  of  redemption,  how  levied  npoBi 

602,  seo.  1,2,  8, 4. 
right  of  redeeming  may  be  levied  upon,  COB, 

sec.  12. 
EQUITY,  powers  of  superior  oooit  eonoenlBf , 

484,  sec.  9;  48S,  MC.  19, 20. 
ERROR,  writs  of,  may  be  issued  hj  snperlor 

court,  484,  see.  6. 
limitatton  of,  461,  seo.  7. 
ESCAPE  of  prisoners  under  penalty,  aiding,  hov 

punished,  666,  sec.  9,  lo. 
of  convict,  aiding,  how  punished,  657,  see.  IB, 

of  debtor,  penalty  for  allowing,  666,  eec.  11. 

action  for  money  paid  on  account  of;  460, 
sec.  12. 
ESCHEAT  not  to  operate  in  csm  of  aUene,  288, 
seo.  4, 6. 

of  property  for  want  of  heirs  to  Inherit,  4B, 
sec.  1. 
B8TA1 E  in  liM  tail,  conveyance  of;  287,  eeo.  1. 

real,  conveyance  of;  to  two  or  morepenone, 
how  construed,  287,  sec.  9- 

alien  may  hold,  convey  or  deviM.  288,  see.  4. 

of  alien  not  forfeited  to  the  State  by  eeebeat, 
288,  sec.  6. 

not  to  be  encumbered  by  agreement  withost 
deed,  290,  sec.  2. 

in  c<mimon.  how  created,  287.  see.  2. 

in  joint  tenancy,  how  created,  287,  see.  2. 

conveyance  oUjtrenter  tlian  owned  by  grant- 
or, efltot  of,  28B,  sec.  6. 

not  to  be  created  or  conveyed  except  by 
writing  or  form  of  law,  280,  see.  12, 18. 

of  persons  deceased,  how  taxed,  117,  see.  14. 

of  legatee  or  wards,  when  taxed,  117,  seo. 
16. 

descent  of.    See  Descent. 

of  deceased  persons.    See  AdminiainMiar. 

distribution  of.    See  Distntution. 

insolvent.    8ee  InsolveiU  estates. 
EVIDENCE  of  entry  for  foreclosure  of  mort- 
gage, what  is,  292,  SM.  16. 

copy  of  record  of  marriage  sufilcient  to  prove, 
i?6,  sec.  U. 

of  marriage  upon  hearing  for  divorce,  what 
is,  878,  sec.  9. 

of  sale  by  guardian,  how  perpetuated,  888, 


to  prove  existence  of  bank  on  trial  Ibr  c 

terfbiting,  664.  seo.  7. 
in  actions  of  review,  further  evidence  may  be 

used,  494,  sec.  9. 
incases  of  usury,  parties  may  be  wftneoses, 

491,  sec.  8. 
in  actions  at  law,  484,  chap.  200. 
See  Witnesses^  Depositions. 
EXCHANGE  of  laws  with  other  governments, 

provision  for,  49,  sec.  8. 
EXECUTIONS  against  towns,  how  levied  and 
collected,  506,  chap.  211.4 
counties,  how  levied  and  oolleoted,  79, 

sec.  4. 
Mhool  districts*  how  levied  and  odileeted, 
167,  sec.  11. 
Arrest  of  debtoi  's  body  upon,  606,  seo.  1. 
Direction  of,  by  Justice  when  property  in  anoth- 
er county,  462,  sec.  6. 
Forms  of,  496,  sec.  9, 10. 

to  be  in  English  language,  462,  seo.  1. 
Homestead^  exempt  from  levy  of,  474,  sec.  1. 
Interest  to  be  paid  on,  from  Judgment,  486, 

sec.  6. 
Jnjunetion  on,  to  stay,  604,  sec.  1< 
not  to  effect  lien,  004,  sec.  1. 
proceedings  suspended  by  iiOonetiQn,  004, 
•ec.2,8. 
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EXECmOKS.    iCotUinittd.) 

Ivme  of,  not  till  24  honn  after  judgment,  486, 

sec.  1. 
barred,  if  delayed  two  years,  496,  >eo.  6. 
of  scire  fkeias  after  two  years,  496,  eeo.  7- 
one  only  to  iasae  on  same  contract,  496, 

sec.  6. 
for  seizure  of  property  when  debtor  com- 
mitted on   original,  497,  sec.  12;  609, 

sec.  9. 
against  sheriff  for  default,  464,  see.  17,  18. 
Levies  on  peraonal  property,  money,  notes  and 
bank  bills.  496.  sec.  2. 

goods  and  chattels,  496.  sec.  8, 4. 

mortgaged  property,  498,  sec.  4. 

rights  of  redemption,  498,  sec.  6. 
pews  or  seats  in  cnnrcfaes,  499,  sec.  12. 
iHnchises,  499,  sec.  18, 14. 
may  be  redeemed,  how,  499,  sec.  15. 
shares  in  corporations,  499,  sec.  16, 19. 
treasurer  to  give  offloer  account  of  shares 

owned  by  debtor,  GOO,  sec.  20. 
Lnies  on  real  estate^  how  made,  500,  sec.  1. 
appraisers  appointed,  and  proceedings,  600, 

sec.  2, 8. 4, 6,  6,  7,  8. 
on  rents,  how  made,  601,  sec.  10. 
possession  delirered,  601,  sec.  11. 
to  be  recorded,  601,  sec.  ll. 
redemption  of  real  estate  levied  upon,  601, 

sec.  18. 
if  levy  fails,  action  may  be  brought  on 

judgment,  468,  sec.  4. 
Levies  on  equity  of  redemption,  how  made,  502, 

sec.  1, 2,  8. 4. 
notice  of  sale,  how  given,  60S,  sec.  2, 8. 
redemption  of,  602,  sec.  6. 6. 
deed  of,  to  be  executed  by  sheriff,  606, 

sec.  7. 
to  be  recorded  if  interest  is  for  term  of 

more  than  seven  years,  608,  sec.  8. 
proceeds  of  sale,  how  applied,  508,  sec.  9. 
purchaser  liable  for  rents  if  debtor  re- 
deems, 508,  sec.  10. 
Levies  of  executions  against  unens.  how  made, 

501,  sec.  1. 
Notice  of  sale  of  personal  property,  486,  sec.  8. 
of  adioumment  of  sale,  498,  sec.  11. 
of  safe  of  pews,  498,  sec.  12. 

fhincbises,  48^,  sec.  18. 

shares  in  corporations,  499,  see.  17. 
if  debtor  resides  out  of  county,  499,  sec.  18. 
of  sale  of  real  estate  of  corporations,  601, 

sec.  4. 
to  debtor  to  appoint  appraiser,  601,  sec.  8. 
of  sale  of  equity  of  redemption,  602jSec.  2. 
Futalty  for  fraud  in  sale  of  property,  488,  sec. 

Ibr  not  giving  officer  account  of  shares  in 

corporation,  GOO,  sec.  21. 
Firopertv  exempt  flrom,  469,  sec.  2. 
Requisites  of,  462,  sec.  2. 
Bight  qf  redemption  of  any  Interest  of  debtor  in 

real  estate  may  be  levied  upon,  508,  sec. 

debtor  to  receive  oonvevanoeof  real  estate, 

may  be  levied  upon,  o08,  sec.  18. 
Ritvm  on  set-off  of  real  estate  and  record,  601, 

sec.  11. 
on  sale  of  personal  property,  499,  see.  19. 
of  execution  to  court  of  common  pleas, 

496,  sec.  8. 
to  Justices  of  peace.  496,  sec.  4. 
to  superior  court,  496,  sec.  2. 
fiak,  proceeds  of,  how  applied,  496,  sec.  6. 
to  be  applied  in  order  of  attachment,  486, 

sec.  8. 
may  be  adjourned  not  exceeding  ten  days. 

Set-off  between  parties,  486,  sec.  1. 
Unsati^d.  bill  In  equity  may  be  instituted 

to  discover  property  to  levy   on,  486, 

sec.  19. 
Writs  of  exMUtJon,  general  fbnn  of,  496,  seo. 

10. 
ot  poneaiioD,  form  of,  486,  no.  11. 


EXECCTOBS  of  will,  duty  to  prove  or  file  in 

£  rebate  office  with  objections,  402,  sec.  8. 
drown  wrong,  liabilities  of,  406,  sec.  15. 
not  to  be  execntors  of  executors,  406,  sec.  8. 
minors  entitled  to  be,  may  be  appointed  on 

coming  of  age,  404,  sec.  6. 
removal  of^  406,  sec.  10. 
See  Administrators. 
EXECUTRIX,  marriage  of;  annuls  trust,  406, 

sec.  9. 
EXEMPTION  of  propertv  f^om  attachment  and 
execution,  469,  sec.  2. 
fh>m  doing  military  dutv.    See  Militia. 
flrom  serving  as  town  officers,  106,  sec.  9. 

a8jttror8,447,  sec.  8. 
of  homestead  from  attachment.    See  Home- 
stead. 

EXHIBITIONS,  what,  not  aUowed  without  li- 
cense. 288,  sec.  1. 
EXTENTS  by  State,  county  and  town  treasurer, 
181,  sec.  1. 
against  railroads  for  non-payment  of  taxes, 
114,  sec.  7. 
collectors  for  neglect  to  collect  taxea,  182, 

sec.  4, 5. 
selectmen  neglecting  to  assess  taxes,  188, 

sec.  8,6. 
sheriff  neglecting  to  collect  non-resident 

tax,  181,  sec.  9. 
towns  for  neglecting  to  choose  aaseasors, 
132,  sec.  2. 

FALSE  IMPRISONMENT,  how  punished,  546, 

sec.  15. 
FALSE  PRETENCE,   obtaining  property  by 

means  of,  punishment,  561,  sec.  24. 
FALSE  RETURN  by  town  clerk,  how  punish- 
ed, 557,  sec.  18. 
FEES  for  serving  legislative  notices,  46,  sec.  8. 
for  impounding  cattle,  ftc,  806,  sec.  19. 
for  advertising  and  selling  strays,  808,  sec. 

18. 
for  measnrinif  grain  in  Portsmouth,  247, 
sec.  8. 
Adjutants  for  making  return,  200,  see.  8. 
Clerks  of  corporations,  818,  sec.  27. 
of  courts,  689,  sec.  4. 
of  C.  C.  Pleas  for  pedler's  license,  282, 

sec.  8. 
of  towns  for  recording  mortgages,  691,  sec. 

tavemer's  license,  270,  sec.  8. 
births,  marriages  and  deaths,  284,  seo.  1. 
lists  of  stockholders  in  corporations,  815, 
sec.  10.  • 

of  military  companies  for  recording  enrol- 
ment, 1%,  sec.  10. 
CoUeaorsy  for  collecting  taxes,  126,  sec.  11. 

non-resident  taxes,  129,  sec.  19. 
Coroners  and  constables,  691,  sec.  22. 

for  holding  inquest  over  dead  bodies,  682, 
sec.  22. 
Grand  and  petit  Jurors.  591,  sec.  20, 21. 
Jj^oi.  penalty  for  taking,  582,  sec  25 ;  180,  sec. 

indictment  for  taking,  582,  sec.  26. 
liupeetors.ot  flour,  226,  sec.  9. 

beef  and  pork,  2^see.  16,*  228,  seo.  21. 
butter  and  lard,  232,  sec.  6. 
fish,  288,  sec.  14. 

{>ot  and  pearl  ashes,  241,  sec.  4. 
umber  and  staves,  245,  sec.  10. 
hops.  284,  sec.  4. 
Jailorsy  591,  sec.  16. 
Jwrorj,  591,  sec.  20,21. 

before  coroner,  592,  sec.  22. 
Justices  of  the  peace  in  civil  cases.  688,  seo.  1. 
in  criminal  cases,  589,  sec.  2. 
for  taking  depositions,  588,  sec.  1. 
Notaries  pnhnc,  582,  sec.  24. 
Officers  for  recording  and  certifying,  589.  sec.  8. 
Parties  in  actions  in  superior  court  and  C.  C. 
Pleas,  680,  sec  5,  7. 
before  Justices  of  the  peace,  580,  tec.  6, 7. 
on  default  of,  580,  sec.  8. 
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FEES.    ( Conimued.) 
Forties  in  actions  for  trarel  in  eoonty,  600,  sec. 
9. 
on  endorsed  notes,  590,  eeo.  11. 
PenaUw  for  taking  iiJegal,  i^  sec.  25 ;  X80,  sec 

for  not  giving  receipt  for,  when  demanded, 

692,  eeo.  28. 

PiloiSy  for  pilotage,  280,  sec.  2,4. 

Pbliee  officers,  266,  sec.  5. 

Rteeipt  torAo  be  given  when  requeetedf  688, 

sec.  27. 
IUgi*UT*  of  deeds,  691,  sec.  17. 

of  probate.  896,  sec.  8. 
Itoad  commissioners,  141,  sec.  11. 
Secretary  of  the  State,  693,  sec.  28. 
Sealers  of  weights  and  measures,  249,  sec.  8. 
*"  riffs  for  return  of  votes,  99,  sec.  9. 

for  service  of  processes  and  executions, 
690,  sec.  14.  ^ 

to  be  endorsed  on  proceas,  591,  sec.  15. 
Soldiers  detached  for  service  in  militia,  209,  sec. 

11. 
Solieilorsy  685,  see.  11. 
Witrussesy  690,  sec.  12. 

going  out  of  the  State,  487,  sec.  81. 
when  maj  be  taxed  against  towns,  144, 
sec.  4. 
Weighers  of  beef,  280,  sec.  28. 
F£MAXi£S  not  to  be  arrested  fbr  breach  of  con- 
tract, 476,  sec.  1. 
F£NC£S,  penalty  for  throwing  down,  626,  sec. 
8 ;  662,  sec.  46. 
railroad,  now  made  and  maintained,  860, 
sec.  46. 
FENCES,  partition,  making  and  repairs  of;  800, 
sec.  1. 
division  of  to  be  in  writing  and  recorded, 

800,  sec.  2. 
if  parties  disagree,  fence  viewers  to  make  di- 
vision, 800,  sec.  8. 
what  are  legal,  800,  sec.  4. 
repairs  of;  fence  viewers  may  direct,  801,  sec. 

if  one  par^  neglect,  adjoining  owner  may 

build  ana  repair,  801,  sec.  6. 
built  or  repaired  by  adjoining  owner,  to  be 

appraised  by  fence  viewers,  801,  sec.  7. 
double  value  and  costs  may  be  recovered,  801, 

sec.  8. 
oi  unimproved  lands,  how  regulated,  801, 

sec.  9,10,11. 
party  neglecting  to  build  and  keep  in  repair, 

liaUe  for  damage,  801.  sec.  12. 
fenc4k  viewers  to  give  notice  of  application 

to  divide,  801,  sec.  18. 
application  to  be  in  writing,  802,  sec.  14. 
decision  of  fence  viewers  iuial,  802,  sec.  16. 
FENCE  VIEWERS,  their  duties,  800,  chap.  142. 
fees  for  services,  801,  sec.  14. 
penalty  for  neglect  to  perform  duty,  802,  Bec^ 

19. 
FENCES  of  common  fields,  how  made  and 

maintained,  802,  sec.  20  to  28. 
FERRIES  to  be  provided  with  boats  and  attend- 
ance, 166,  sec.  1. 
penalty  for  neglect,  156,  sec.  1. 
rates  of  ferriage  established,  166,  sec.  3. 
penalty  for  demanding  higher  rates,  166,  sec. 

8. 
FINES  for  taking  illegal  fees,  602,  sec.  25. 
for  refusing  to  give  bill  of  fees,  698,  sec.  28. 
how  recovered  before  justice  of  peace,  688, 

sec.  1. 
suits  for,  by  interested  prosecutor  limited, 

689,  sec.  9 ;  96,  sec.  8. 
prosecutor  may  be  witness  on  trial,  689,  sec 

10. 
sentence  to  pay,  how  executed,  589,  sec.  12. 
may  be  remitted  by  selectmen,  when,  689, 

how  appropriated,  589,  sec.  2 ;  96,  see.  2. 
actions  for,  to  be  brought  in  Xb^  county,  688, 
see.  6. 


FINES.    {Contintud.) 

fat  violation  of  eSection  laws,  how  lewmiiii 

and  appn^riated,  98.  sec  2. 
against  towns,  how  coUeded,  144,  see.  S,  5. 

Iiow  applied,  144,  sec  6. 
imposed  by  Justices  to  be  paid  ov«,  vbou 

military.    See  MiliiMi. 
FIEE  COMFANI£:s.    Village  ilre  ( 
how  formed,  258,  see.  1. 
meetings  of;  how  notified  and  ]icMca,SB, 

see.  2. 
laws  providing  for  fire  companies  to  be 

adopted  by  towns,  258,  see.  8, 4. 
boundaries  of  village  precincts,  9B6,  see.  L 
records  of,  268,  sec.  1. 

TOters  of  villskire  precincts  to  ehoose  cagl* 
neer  and  otner  oiBcers,  2Gft,  aee.  6. 
to  prescribe  their  powers  and  datks,  SSB, 

sec.  6. 
to  provide  engines  and  other  appaialns  for 

extinguisliing  fires,  269,  sec.  i. 
may  vote  to  raise  money,  269,  sec  7. 
annual  meetings  of,  260,  sec  8. 
flrewards  in  village  precincts,  bow  appoiil* 
ed,  268,  sec.  4. 
their  powen  and  duties,  268,  aee.  5. 
FIRE  ENCHNES.    See  Aigta««  and  Fwewmds. 
FIRE  INSURANCE.    See /iMmmM  esaqwps. 
FIREWARDS,  choice  of,  106.  sec.  4. 
selectmen  to  be,  when.  lOe,  sec  4. 
board  of,  to  have  chairman  and  deri:,  8S, 

sec.  1. 
appointment  of;  in  village  predncts,  2BB,  see. 


ippoinl 


ompanies,  258,  sec.  8. 

Bxtingttiah  fires  in  stieeta  when  danger 


their  duties  at  fires,  2S8,  see.  8. 
badge  of  office,  258,  sec.  2, 4. 
powers  of,  to  control  fire,  hook  and  1 
com; 
toexU  _^ 

ous,  258,  sec.  6. 
to  establish  regulations 

and  combustibles,  254,  st 
regulations  to  be  recorded  and  notice  gh* 

en,  254,  sec.  8. 
to  appoint  enginemen  and  hoflemm,»4, 

sec.  10. 
to  search  fbr  and  aciae  gunpowder,  2Bl 

seel, 
to  fix  penalties  not  exceeding  C20»  261,  see. 
9. 
to  be  ftimished  with  means  to  cany  lawialo 

effect,  266,  sec.  24. 
to  render  to  town  an  afooovnt  of  fires  and  ce- 

penses,  266,  sec  24. 
penaltv  for  assuming  to  act  as  flrewaida, 

fbr  refusing  to  ob«y  flrewmrds,  268,  see  6. 
how  recovered  and  ^>proprinted,  266,  sec 

buildings  may  be  demolished,  wbea,  2EB, 

damages  for,  to  be  appraised  and  paid  by 

town,  256,  sec  16. 
if  town  neglect,  C.  C  Pleas  to  take  ccgni> 

zanoe,  266,  sec.  17. 
may  be  demolished  when  oat  of  r^alr, 

266.  sec.  28. 
mav  be  repaired  if  owner  negleet,  255,  sec 

notice  of  repairs  required  to  be  given,  266, 

sec.  18, 19. 22. 
how  given  in  Portsmouth,  855,  sec  20. 
to  be  provided  with  ladders  and  buckets,  M, 

sec.  12. 
penalty  for  not  providing,  254,  sec  12. 
town  to  fhmish  if  occupant  neglects,  aM» 

sec.  18. 
tenant  liable,  and  nmedy  over,  264,  aee 
14. 
FIREWORKS  not  aUowed  in  state  house  yard, 

61,  sec  8. 
FISfl  a>roteotion  of,  in  artificial  ponds,  668,  ase. 

FISH,  isspeotlon  of;  886,  ohap.  107. 
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nSH.    {Cbniimud.) 

intended  Ibr  exportation  to  be  inBpeeted,  286, 
bee.  1. 

how  packed  and  branded,  286.  sec.  2. 
imokea  flsh,  how  packed  and  branded,  287, 

nc.  6, 7, 8. 
quality  of  barrels,  tiercee  and  caalcs,  287, 

sec.  9. 
mackerel,  sorts  and  denominations  of,  286, 

sec.  4. 
inspector  to  make  refcams  to  governor,  288, 

penalty  ibr  transporting  fish  not  inspected, 

289,  sec.  18. 
not  inspected  may  be  seized,  289,  sec.  19. 
penalty  for  branding  f^ndolently,  289,  sec. 
20. 

exporting  or  selling  damaged  ilsh,  210,  sec. 

FISHING  TESSEL8,  how  and  where  taxed, 

118.  sec.  8:  116.  sec.  7. 
FLOATING  TIMBER  may  be  detained  when 

on  improved  lands,  806,  sec.  1. 
owner  or  land  to  advertise,  806,  sec.  2. 
damages  done  by,  to  be  appraised,  806,  sec.  8. 
on  payment,  owner  may  remove,  when,  806, 

sec.  4. 
if  not  removed,  when  forfeited,  806,  sec.  6. 
damages  and  expenses  may  be  recovered  by 

action,  a06,  sec.  6. 
penalty  fbr  stopping  timber,  807,  sec.  8. 
taking  and  carrying  away,  larceny,  807,  sec. 

9. 
FLOUB,  inspection  of,  228.  chap.  106. 
inspector  of;  how  appointed,  228,  sec.  1. 

to  be  sworn  and  oath  filed  in  secretary's 
office,  226,  sec.  8. 

not  to  be  interested  in  sale  or  mannfiustnre, 
224,  sec.  7. 
may  be  re-inspected,  when,  224,  sec.  8. 
penalty  for  selling  faleelv  marked,  224,  sec.  4. 

altering  or  connterf^itlng  brand,  224,  sec.  6. 

selling  mixed,  224,  sec.  6. 
fbes  for  Inspecting,  225.  sec.  9. 
FOREIGN  ATTACHMENT.     See  Trustu  Pro- 

ets$. 
FORFEITURE  of  gnmts.  Constmction  of  word 

grants  617,  sec.  1. 
grtmue^  617,  sec.  2. 

grants,  when  adjudged  forfeited,  617,  sec.  8. 
caTeot  of  forfbitnre,  617,  sec.  4. 
attorney  general  to  file  information,  when, 

617,  sec.  6. 
Information  directed  to  superior  conrt,  618, 

sec.  6. 
process,  how  served,  518,  sec.  7, 8. 
grantee  defaulted,  when,  618,  sec.  10. 

may  be  heard  in  chancery,  618,  sec.  11. 
Judgment  may  be  conditional,  618,  sec.  12. 
copy  of  case  to  be  returned  to  secretary  of 

slate,  518,  sec.  14. 
improvements,  when  allowed.  619,  sec.  16. 
when  lands  re-granted,  conditions  maybe 

annexed,  619,  sec.  17. 
complainant  liable  for  costs,  619.  sec.  20. 
FORFEITURE  of  personal  property,  how  may 

be  seized,  640,  sec.  1. 
person  making  seizure  shall  file  libel  before 

Justice,  640.  sec.  2. 
warrant  shall  be  issued  to  take  custody  of 


FORGERY.    {ConiuMud.) 

penalty  fbr  passing  or  using  forged  paper, 
668,  sec.  2. 
FORNICATION,  how  punished,  669,  sec.  4. 
FORTUNE  TEIJJNG,  how  punished,  268,  sec. 

2. 
FRANCHISES  taken  fbr  highways.  186,  sec.  11. 
attachment  of,  bow  made,  471,  sec.  16. 
sale  of,  on  execution,  499,  sec.  18, 14. 
FRAUD  by  administrator  in  sale  of  real  estate, 
penalty,  407,  sec.  12;  418,  sec.  12. 
in  conducting  elections,  penalty,  90,  sec.  28. 
and  peiiury,  statutes  of;  469,  sec.  9. 
respecting  wills,  402,  sec.  5. 
FRAUDULENT  mortgaging  or  selling  proper- 
ty, punishment,  660.  sec.  20, 21. 
obtaining  goods  bv  liaise  pretence,  punish- 
ment, 661,  sec.  24. 
by  breach  of  truft,  punishment,  661,  sec. 

FRUIT  TREES,  malicious  iiOnry  to,  how  pun- 
ished, 662,  sec.  28. 
FUEL  exempt  from  attachment,  469,  sec.  2. 
FUGITIYES  from  the  county,  arrest  and  trial  of, 
665.  sec.  16, 16. 
Jrom  other  states: 
to  be  arrested,  when,  566,  sec.  1. 
charged  with  capital  oflbnce,  to  be  com- 
mitted, 667,  sec.  2. 
with  offence  not  capital,  to  reoogniae, 
667,860.8.  .  .    ,^ 

to  be  discharged,  anle«  demanded,  607, 

sec.  4. 
to  be  taken  on  executive  warrant,  667,  sec. 

6. 
complainant  to  pay  costs  of  arresting,  667, 

sec.  6. 
demanded,  prosecuting  officer  to  make  ex- 
amination, 667,  sec.  7. 
to  be  delivered  up  by  governor,  when  and 

how,  667,  sec.  8. 
may  be  carried  through  the  State,  how, 

668,  sec.  9, 10. 
powers  of  officers  of  other  states  in  rela- 
tion to,  668,  sec.  11. 
persons  obstructing  officers  having  custo- 
dy of.  penalty,  6&,  sec.  12. 
FUNERAL  CHARGES,  estates  to  be  charged 
with,  407,  sec.  14. 
when  insolvent,  special  claims,  414,  sec.  18. 
FURNITURE  exempt  fram  attachment,  409,  sec. 
2. 


124,  sec.  5. 

8,  sec.  8. 


property,  641,  sec.  8. 
otice  of  libel,  how  ia 


issued  and  served,  541, 
sec.  4. 
property  appraised  and  restored,  when,  541, 

sec  6. 
upon  request  of  either  party,  case  may  be 
I  tried  by  jury,  641,  sec.  7. 

I4)peal  may  be  claimed  by  either  party,  541, 

sec.  9. 
costs  of  trial,  how  awarded,  541.  sec.  8. 
FORGERY,  how  defined  and  punished,  668,  leo. 
1,2. 

42 


exempt  fW>m  distress  for  taxo 
FUR  ANIMALS,  protection  of,  2 

GAME,  preservation  of,  286,  sec.  8. 
GAMING,  ofitoce  against  police  of  towns,  288, 
sec.  4. 
penalty  for  winning  money  at,  661,  sec.  4, 6. 
by  idle  and  disorderly  persons,  punishment, 

268,  sec.  2. 
in  licensed  houses,  penalty,  270,  sec.  8. 
GAMING  HOUSES,  penalty  for  keeping,  661, 

sec.  8. 
GATES  on  highways  to  be  erected  in  what  cases, 
186.  sec.l2, 18. 
may  be  removed,  when,  186,  sec.  14. 
license  to  keep  up,  how  granted,  162,  sec.  8. 
persons  afffrfeved  by,  may  petition  court  tot 

relief;  162,  sec.  8. 
enclosing  land,  penalty  fbr  leaving  open, 
626,  sec.  8. 
GENERAL  ISSUE,  with  brief  statement,  suffi- 
cient plea,  482,  sec.  8. 
GOODS,  contract  fbr  sale  of,  when  to  be  in  writ- 
ing, 469,  sec.  10. 
when  may  be  seized  as  forfUture,  610,  see.  1. 
GOOD  BEHAVIOR,  sureties  fbr,  in  cases  of 
police  ofGnices,  288,  sec.  4. 
assault  and  battery,  668,  sec.  1. 
disturbing  reUgious  worship.  272,  sec.  8. 
GOVERNOR,  meetfiigs  fbr  electio 


tion  odE;  when 

ocpyofreoo^of  Votes  fbr,  to  be  ivtnnied, 
now,  90,  f"  " 


hdden,  90,  sec.  1. 

'  record  of  " 

,8eo.  2. 
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of  OODgTMi 


GOVEBKOB,    (OMUiMMtf.) 

dBtj  to  Mf  daoted  m 

MrtillottM,  9S,  MO.  5, 8. 

toiMae  piooepto  for  eUetioa  ofaMB^Mnof 

wmgrmt^  when,  SS,  mo.  6,9, 10. 

•leoton  of  preddent,  08,  mo.  1. 

to  notify  eltoton  to  meet  ot  eCate  Iumm, 

M,  100.6. 
in  relation  to  fixfitiTOi  from  jnitioo,  £67, 
no.  7,8. 
may  4iecbargo  ioMao  oftnder,  when,  676, 
•00.81. 
tranate  Ineaae  piiaoner  from  Jail  to  aqr- 
Inm,  676,  mo.  oL. 
dnty  in  refard  toUteiaiy  ftmd,  19A,  no.  2. 
ftate  Iil>rary,  £8,  eeo.  8. 
aiylam  for  iniane,  67,  no.  10. 
aalary  ot  681,  mo.  1. 
G0Te£N0E  and  CODKCIL,  «x  dBdo  hoard 
cf  vUUon  of  the  asylum  for  the  iimno,  67, 
no.  10. 
may  appoint  olBoers  in  antidpattoii  of  ra- 

oanolee,  when,  72,  see.  1. 
ctaity  to  appoint  hank  oommJnWwiaw,  SB, 
Beo.48. 
Mhool  eomminionen,  180,  no.  1. 
tmsteee  of  the  aeylnin.  66,  aea  1. 
land  oomminioneri,  682no.  1. 
inepeoton,  222,  no.  1 ;  228,  aeo.  1. 


tat  pilotage,  270,  too.  1. 

to  remove  sheriir  firom  oflwo,  when,  461,  too. 

18. 
In  regard  to  rarplns  rerenne,  66,  aeo.  7. 
aiyiunfor  the  innne,  67,  eeo.  10. 
■tate  prieon,  680,  eeo.  6. 
QBACB,  when  aUowed  on  bille,  noln  and 

drafts,  460,  see.  11. 
GEAFTON  COUllTY,  hoondaries  of,  74»  aeo.  7. 

Jadidal  dietriots  in,  76,  soo.  12. 
GEAKDJUEY.    8ee/w[«. 
GEANT8,  constmetion  of  word,  617,  seo.  1. 
GEAYE  8T029E8,  malioious  i^Jiuy  to,  how 
punished,  660,  seo.  11. 
aoministrator  may  ereot,  when,  406,  seo.  16. 
GEIST  MILLS.  toUa  for  grinding,  rognlatod, 
290,  BOO.  10. 
penalty  for  taking  illogal  toUa  by  owner, 
aoo,  ewj.  11. 
GUAEDIAK  AKD  WABD,  giardian  to  Air- 
nish  aima  and  oqnipmenti  to  ward,  204, 
■•0.9. 
guardian  to  pay  line  for  ward  iriTing  fain 
answeri  to  ovade  doing  military  duty, 

guaniian  to  reoover  penalty  for  illegally 
Joining  in  marriage,  876,  seo.  9. 

to  sign  Ubel  for  dlvoroe  of  ward.  878,  seo.  7. 

appdntod  by  oonrt,  if  libelleo  insane, 
ffTS,  seo.  8. 

wifo  of  alien  liTing  npaiato  f^om  her  hue- 
band,  till  alter  oiToroe,  to  be,  881,  seo.  6. 

wife  to  bo  guardian  of  her  ohildren,  880, 
soo.  4. 

may  bo  appointed  to  prevent  alien  fhmi 
foroibly  removlnir  enild,  881,  see.  8. 

wife  of  ward  may  Join  with,  in  making 
oonToyanco  of  real  estate,  881,  seo.  9. 
minor,  guardian  of,  may  be  appointed  by 
Judge  of  probate,  884,  see.  1,2. 

if  above  age  of  fourteen,  may  seleot  guar- 
dian. 884,  seo.  2. 

general  power  and  duties  of  guardian  of, 
884^  seo.  8. 

who  may  be  appolntod  guardian  of;  884, 

800.4. 

powers  of  married  woman  as  guardian  of, 

884. 800. 6. 
marnage  of  ihmalo  gnardiaB  of;offeet,884, 

guardian  may  sell  property  of  absent  pa- 
rent for  support  of;  886,  seo.  7. 
to  appropriau  prooeeds  of  suoh  sale,  in 
what  manner,  886,  ase.  8. 

<tf,4ring,  new  guardiAik  toboap- 

8w,  800.  9. 


GUAEDIAK  AND  WABD.    ( 


>WW.  "-VMn  of,    dHng,    H«W     Kl 

looeive  balanoe  in  Iter  hands,  81 


to 


inaolvwat,  888, 


apendthrifis,  who  are  deemed,  886,  see.  12. 
guardian  of,  to  be  appointed,  886,  oee.  13. 
to  give  ootioe  of  appointment,  S86,  oeo. 

to  return  true  and  perftot  inTentoiy, 

886.seo.18. 
general  duties  of,  886.  seo.  19. 
may  be  authorised  by  indgo  to  meil  per- 
sonal estate,  886.  seo.  22. 
estate  of,  may  bodoareed  : 

seo.  80. 
balanoe  of  Olaims  to  suriro  i 
of,  888,  seo.  81. 
imano  penon,  guardian  of;  toboi 

upon  inquisitiosi  had,  886,  eeo.  lO,  U. 
give  notice  of  appointment,  886,  see.  17. 
return  true  and  perftot  Invesitoryy  886, 

seo.  18. 
sell  personal  estate  when  anthoriaad  hf 
Judge,  886,  seo.  22. 
ostetooTiBay  bo  doonod  InoolvoBt, 88B, 

sec.  80. 
balanoe  of  olaims  to  aurriTO  agaiaafc  aaiatB 
0C888. 800. 8L 
guaidiiuito  fdve  bond  tat  fUthflal  discbazvo 
of  duty,  886,  see.  14. 
genstal  duties  of;  886,  see.  16. 
to  proseouto  and  deftnd  for  ward,  886,  see. 

mavboUeensedtosellrealeelBto,  887,  aeo. 

to  take  oath-  before  making  sale,  887,  aeo. 

24. 
if  bond  of;  not  suttoient,  additional  bond 


may  be  ordered  before  sale,  887,  see.  26. 
nay  execute  conveyance  to  higheet  bidder, 
887,800.26. 


may  execute  conveyance  to  I 

887, 800.26. 
license  to,  not  available  union  sale  i 

when,  887,  aeo.  27. 
of  married  persona,  powers  and  dvtiea  otf 

in  relation  to  sales,  887.  aeo.  28. 
may  petition  to  have  evidence  of  sale  per- 

petaated,  888.  seo.  82. 
proceeds  of  sale  by,  how  divided  bsiwmi 

guardian  of  husband  and  guardian  of 

wifo,  887, 800. 29. 
foreign,  may  be  licensed  to  cell  estate  of 
ward  in  this  Stete,  888,  seo.  88. 

to  give  bond.  888,  wet.  88. 

rights  and  liidUlitiM  of;  in  relation  to 
sale,  888,  seo.  88. 
may  be  removed,  888,  seo.  84, 86. 
to  be  aUowed  a  reasonable  compensation, 

889,800.86. 
to  have  lien  upon  estate  of  ward,  889,  see. 

86. 
ad  litem  may  be  appointed.  8M.  sec  87. 

bond  of;  may  be  required,  889,  eeo.  87. 
to  take  receipt  of  ward.  880,  eeo.  88. 
may  be  cited  to  file  soon  reooipt  in  probate 

olBoe,  888,  sec  88. 
neglect  of;  upon  such  citotlon,  penalty,  889, 

sec.  89. 
may  bind  ward  under  age  of  fourteen  aa 

apprentice,  890,  see.  1. 
duty  of;  in  relation  to  ward  bound  out, 

8w),  sec.  7. 
guardianship  may  be  revoked,  wlien,  889, 

sec  86. 
ward,  how  to  sue  and  be  sued,  886,  seo.  16. 
sale  or  contract  of;  made  during  guardian- 
ship, void,  886, 800. 90. 
alter  notice  of  application  fflrappointment 

of  guardian,  void,  unlen,  886,  see.  21. 
aale^videnoe  of;  how  perpetuated,  888,  aec 

how  made  by  guardians  of  huaband  and 

wifte,  887,  seo.  28. 
proceeds  of  in  such  oasn  to  booquiteUy 

dividedjB7,8eo.89. 
GUIDE  BOABDS,  regulaUona  ocooening,  164, 
ohap.  66. 
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GUJNFOWl>EB.jM>Iioe  mpilfttloitf  ooooemfaig, 
HABKAH  COBFUS,  writ  of,  jurisdiotloii,  4M, 

860.  6. 

wbo,  of  rigbt,  entitled  to,  618,  «o.  1. 
who.  not  or  right,  entitled  to.  618,  seo.  2. 
Application  for,  how  made.  618,  sec.  8, 4. 
jp«nted  or  denied,  when,  618,  sec.  6. 
•pplieant  for,  admitted  to  bail,  wlien,  618, 
sec.  6. 
required  to  recognize,  616,  sec  90. 
to  be  heard,  when,  616,  sec.  21. 
to  be  diflcharged,  when,  616,  sec.  22. 
committed  Ibr  bailable  ollbnce,  may  be  ad- 

mitted  to  bail,  616,  sec.  28. 
committed  on  mesne  process,  may  be  dis- 
oharced  on  giving  raaaonable  bafl,  616, 

refusal  to  give  eopy  of  process  to,  penalty, 
616.  sec.  26. 
granted  without  copy  of  precept,  when,  618, 

sec.  7. 
Ibrm  of,  618,  see.  8. 
•eal,  teste,  frc,  of^  614,  sec.  9. 
tened  by  coart,  when,  where,  and  to  whom 
returnable,  614,  sec  10. 

Justice,  when,  where,  and  to  whom  retom- 
able,  614,  sec.  U. 
to  be  made  returnable  so  as  to  seonre  easy, 

expeditions  and  cheap  i«medy,  614,  sec.  12. 
conn  or  Justice  awarding,  may  require  bond, 

614,  sec.  18. 
aerrioe  and  return  of,  how  made,  614^  sec.  14, 

general  duty  of  person  serving,  614,  lec  10. 

when  to  be  served,  616,  sec.  177 

Issued  by  Justice,  may  be  returned  to  oonrt 

or  other  Justice,  616,  sec  18, 19. 
person  refusing  obedience  to,  penalty,  616, 

sec.  26. 
flilse  return  of^  penalty,  616,  sec.  27. 
court  may  compel  obemence  to  order  In  iela> 

tion  thereto.  616,  sec.  28. 
may  punish  disobedience  thereof  as  for  con- 

tempt.  616,  sec.  28. 
person  discharged  upon,  not  to  be  igain  Im- 

OTisoned  for  same  oBSaioe,  unless,  ol6,  sec. 


officer  arresting  penon  discharged  upon,  pen- 
alty, 616,  sec.  2^. 
actions  relating  to,  limited,  616,  see.  80. 
not  lost  by  death,  616,  sec.  81. 
UABBOR  of  Piseataqua.    Bee  Pilots. 
HAY,  one  and  a  half  ton  of,  exempt  ftom  at- 
tachment, 460,  sec.  2. 
HAWKEB8  AND  FEDLEES,  pedling  without 
license,  prohibited,  281,  sec.  1. 
license  maybe  granted  to,  by  clerk  of  C  C. 
Pleas,  282,  sec.  8. 
to  be  recorded,  282,  sec.  8. 
amount  to  be  paid  Ibr,  28%  sec.  4, 6. 
not  tranaferabie,  282,  sec.  o. 
must  be  exhibited  if  demanded,  282,  see.  6. 
oflfenders  to  be  examined  belbre  Justice  of  the 

peace,  288,  sec  7. 
penalty  for  pedling  without  license,  281,  see. 

not  to  apply  to  citisens  of  the  State  who 

are  unable  to  work,  281,  sec  2. 
nor  to  pedling  home  manufutured  arUoles, 

281,  sec.  2. 
HBAi;rH  OFFICERS,  to  make  regulatiom  fbr 
removal  of  nuisances,  278,  sec  1. 
regulations  of,  to  be  recorded  and  pabUshed, 

278,  sec.  1. 
to  be  approved  by  selectmen,  278,  sec.  1. 
powers  of,  to  remove  nuisances  injuiioas  to 

public  health,  278,  sec.  8. 
to  examine  places  suspected  to  be  Inhirions 

to  health,^78,  sec.  i 
to  employ  officers  and  assistants.  274.  see.  4. 
to  remove  nuisances  without  noUM  in  oer* 

tain  cases,  274,  sec.  6. 
general,  276,  sec  12. 


HEALTH  OFFICERS.    (Oontimud.) 

powers  of,  general,  to  license  inoeilatloii  In 
certain  canes,  276,  sec.  6. 
to  removepeisons  sick  with  pestflential 

disease,  27o,  sec.  2. 
to  make  quarantine  regulations,  277,  sec.  1. 
to  seize  goods  landed  wlthont  permission, 

277,  sec.  8. 
to  notify  pilots  of  quarantino  r^golations, 

278,  sec.  12. 
to  notify  the  commander  of  any  port  near, 

279,  sec  18. 
daughter  houses  and  oOier  ofltenslTe  build- 
ings, not  to  be  occupied  without  license 
fh>m,  274,  sec  8. 

removing  nuisance,  owner  to  pay  expense, 

274,  sec.  6. 
compensation  of;  276.  sec.  18. 
to  render  an  aoooani  to  seleotmen,  876,  sec 
_18. 

i,  Jofat.  are  to  be  deemed  tenants  In  com- 
mon, 28o,  sec.  8. 
of  alien,  may  inherit  real  estate,  2n,  sec  4. 
where  notice  required,  how  dted,  888,  sec  2. 
QeeDaeent, 
HIGHWAYS  AND  BRIDGES,  of,  184-166. 
AgtfU  appointed  to  bnlld,  144,  sec  6. 

to  superintend  ooUectiain  of  fines,  144,  sec. 

6. 
to  return  doings  to  court,  144,  sec  6. 
AU$naum  of  streefiB,  damages  occasioned  by, 

186,  sec.  18, 20. 
Afportionment  of  expense  of  OQustmeting,  when 

made  141,  sec.  1. 
Asustmrnt  for  making  and  repairing,  146,  sec 

Bmrndary  line  between  towns  to  be  established 

in  highways  across  streams.  140,  sec  10. 
SHdges.  by-laws  to  prevent  fiui  rldii^  over, 
168,  sec  1. 
penalties  fbr  riding  over  fltffeer  thanawalk, 
*168,8ec.l. 
toll,  proprieton  of,  may  make  by-laws,  168, 

sec  2. 
board  containing  by-laws,  to  be  posted  up 

at  end  0^168,  sec  8. 
covered,  travelled  part  of;  to  be  covered 

with  snow  in  winter,  168,  sec  4. 
towns  and  corporations  neglecting  requiie- 
ments  concerning,  pena%,  168,  sec  6. 
BmUingMj  when  nuisances,  162,  sec  1. 

-  how  removed,  162,  sec.  1. 
Ovpontfioii,  proptfty  of;  may  be  taken  for,  186, 

Omu  upon  appeal  fhrnassesBment  of  damages, 

upon  application  to  court,  where  no  notice 

given,  189.  sec  10. 
upon  appeal  fh>m  award  of  road  commla- 

sioners,  140,  sec.  8. 
Of  laying  out.  widening,  fto.,  bow  paid, 

148,  sec.  9, 10. 
upon  Indictment,  144,  sec  8, 6. 

to  whom  paid,  144,  sec  6. 
of  laying  out,  not  In  any  town,  by  irhom 

upon  petiuon  for  redrsM,  when  road  dl»- 
ooQunued.  146,  sec  8. 
Damages  not  to  be  awarded,  when,  186,  sec  9. 

for  land  taken,  to  be  awarded  by  select- 
men, 186,  sec  16. 

by  alteration  of  streets,  how  aoBeaDoiL  186, 
sec  18, 19.  — — — • 

persons  aggrieved  by  aseessment  of,  majr 
petition  court,  187,  sec.  20. 

for  land  taken  by  seleotmen,  pawns  ag- 
grieved by  assessment  of,  mayipetitlon 
court,  188,  sec  9. 

to  be  awardfed  by  court  to  persona  having 
no  actual  notice,  189,  sec.  10. 

assessed  by  road  commlssionen,  140,  sec  7. 

land  owner  dJssatisflwl  with,  may  appeal, 
140,  sec.  8. 

to  be  paid  beftm  roid  aade  cr  alttfBd,  CK- 
oeptri42,eeo.l. 
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HIGHWAT8  AND  BBIDGE8.   ( 
Ikuiuig9s  need  not  be  paid,  in  what  eaaesi  1  A, 
fee.  3. 

may  be  leeorered  in  thirty  days  after  de- 
mand, 142,  see.  8. 

aetion  for,  in  easei  of  dieeontlnnanoe,  lim- 
ited, Itf.  we.  4. 

amonnt  or.  reeorered  in  easee  of  diseontln- 
uanee,  148,  see.  6. 

exeeation  for,  mair  inoe,  when,  148,  mo.  6. 

by  whom  to  be  paid,  148,  see.  7. 

paid  by  eonntr,  when,  148,  see.  8. 

paid  by  neighboring  towns,  when,  141,  no. 


1. 


lofdisoon- 


upon  petition  for  redress  ft 

tinnanoe,  146,  see.  8. 
by  raason  of  obstmetions,  fro.,  town  liable 


for,  148.  see.  1. 
»wn  paying,  to 
rey  or,  149,^860.8. 


hare  remedy  against  ear- 


town  pay  i 

Teyor,  Iw,  biw.  m. 
town  not  liai>le  for.  weight  of  load  exeeed- 
ing  flye  tons.  140,  eec.  8. 
weight  exceeding  three  tons,  unless,  149, 

sec.  4. 
to  drores,  nnmber  on  bridge  exeeeding 
twenty-flve,  ICO,  sec.  8. 
to  drores  on  bridge,  burden  of  proof  on 

plaintiii:U0,sec.8. 
occasioned  by  snow,  town  liable  for,  180, 
see.  7. 
Diteonimuemee^  how  %flbeted,  148,  sec.  1. 

TOte  of;  not  to  be  effectual,  without,  146, 

sec.  2. 
redress  of  persons  h^jured  by,  146.  sec.  8. 
action  for  damage  in  case  of,  limited,  14 

sec.  4. 
aetoal  damage  only  reooyered,  in  case  of; 
148,8eeT^ 
SmenaekmeHts,  what  are,  163,  sec.  1. 

to  be  deemed  noisanoes,  when,  163.  sec.  1. 
persons  erecting  or  continuing,  to  be  lined 

163,  see.  1. 
to  be  removed  by  order  of  court,  168,  seo.  1 . 
what  shall  n<ft  be  deemed,  163,  sec.  2, 8. 
SitemmbrwutSy  what  are,  161,  eec.  1. 

to  be  removed  by  surveyor,  161,  see.  1. 
how  removed,  lol,  sec.  2. 4. 
liability  to  indemnify  town  for  damages 
occasioned  bv,  161.  sec.  6. 
JBiyeiiAM,  when  paid  by  individuals,  and  when 
by  the  public,  148,  sec.  7. 
to  be  apportioned  in  certain  cases,  141,  sec. 

apportioned,  money,  how  raised,  Itf ,  sec.  8. 

execution  to  issue  for,  141,  sec.  1. 
paid  by  county,  when.  148,  sec.  8. 
of  repairs  may  be  paid  by  county,  when, 

to  town,  or  repairs  made  by  county,  147, 
sec  31). 
of  making  highway  not  in  any  town,  how 
paid,  Iffi,  sec  3. 
Ftes  for  witnesses,  not  taxed  against  towns,  ex- 

oept,  144,  sec.  4. 
Anees,  when  nuisanoes,  153,  seo.  1. 
ramies,  boats  to  be  provided  at  aU  timM,  166, 
see.  1. 
penalty  for  neglect,  166,  sec  1. 
rates  of  &niage,  how  established,  166b  sec. 

2. 
penalty  for  demanding  higher  rates,  166, 
sec  8. 
FiM$9  imposed  on  towns,in  what  oases,  144,  seo. 

how  levied  and  ooUeoted,  144,  tee.  2^. 

hqw  applied,  14^  sec.  6. 

to  whom  paid,  144,  seo.  6. 

for  encroachments  on  highways,  168,  sec.  L 

for  demanding  more  than  legal  ferriage, 

166,  sec.  8. 
for  neglect  to  comply  with  requirements 

respecting  bridges,  168,  sec  6. 
for  neglect  to  turn  to  this  right,  166,  seo.  8. 
Goftt,  when  to  be  erected.  186,  seo.  12, 18. 

removed,  186,  seo.  14. 


HIGHWAYS  AKD  BBIDGE8.   {Qmtmuud.} 
Gau$,  license  to  keep,  granted  by  selaetnuii, 
168,seca 
persons  aggrieved  by  license  to  keep,  maj 
petition  court,  163,  see.  4. 
Grud4  of  road  may  be  prescribed  in  report,  140, 

sec.  9. 
GtMvtfieiu  appointed  forthe purpose  Off  eerviBif 

notice,  l86,  sec.  4. 
Gmdt  boards  to  M  erected  and  kept  in.  repair, 
164.  seel, 
may  be  dispensed  with,  when,  16ft.  aee.  1. 
penalty  for  neglect  to  erect  and  keep  In 
repair,  164,  see.  2. 
action  for,  not  to  be  commenced  till  no- 
tice, 164,  sec.  2. 
poniahment for  ii^uries to,  1642see.  S. 
Bmimg  appointed  by  selectmen,  186,  aeo.  2. 

roaa  commissioners,  189,  see.  2. 
Higkioaft  may  be  laid  out  across  any  xiver  or 
stream,  186,  sec.  10. 
over  or  across  existing  highways,  ISb,  aec 
9. 
m  bridges  not  to  obstruct  boata,  rafta,  hc^ 

186,860.10. 

pnmerty  of  ooiporations  may  be  taken  fbr, 

across  rivers,  boundary  line  to  be  estab- 
lished by  road  eommlssioners,  140,  eec. 
10. 

not  to  be  made  till  damages  paid,  148,  see. 

public,  what  to  be  deemed,  144,  see.  7. 

at  railroad  crossings.    8ee  Rauroads. 

not  in  any  town,  how  made  and  rRmfaned, 

148,860.1,3. 
notice  deecribing,  to  be  issued  by  oout, 

148,  see.  2. 
to  be  kept  passable  by  owners  of  land, 

148,eec.3.^ 
if  not  made,  court  to  assess  land,  148,sec 

8. 
tax  to  be  advertised  by  county  treasorer, 

148,  sec.  4. 
if  tax  not  paid,  hmdtobesold,  148,  sec 

6. 
deed  to  be  given  by  county  treasurer,  148, 

sec.  7. 
land  sold  may  be  redeemed.  148,  see.  7. 
money  applied  to  repair,  14d,  see.  8. 
oourt  may  cause  to  be  kept  in  repalr,]48, 

sec  9. 
repairs  of;  mar  be  made  by  owners  of 

land,  proceedings,  148,  seo.  10. 
IitdUtment  for  neglect  to  ^«de  or  alter,  140,  see. 

pay  expense  apportioned.  142,  seo.  2. 
make  or  repair,  144,  sec.  2. 
comply  with  reouirements  of  law  relating 
to  oridgee,  168,  seo.  6. 
Jmjuriu  to,  how  punished,  160.  sec.  1. 

persons  committing,  liable  for  damage, 

160,  sec.  2. 
railroads,  how  punished,  160,  sec  8. 
Law  of  the  road,  166.  seo.  1-4. 
Notiet  by  selectmen,  how  given,  186,  sec  2-6. 
on  petition  for  discontinuance  of  gates, 

186,  seo.  14. 

upon  application  to  assess  damages  in  cer- 
tain eases,  187,  see.  19. 

issued  by  clerk  on  illing  petition,  188,  sec 
2,8. 

not  given,  persons  may  apply  to  court,  18Bl 
socio. 

by  road  commissioners,  189,  sec  2. 

by  surveyors  of  highways,  146,  seo.  6. 
AnoAy  for  neglect  to  erect  gidde  boards,  164, 
seo.  2. 

for  neglect  of  ftrryman.  166,  seo.  1. 

for  demanding  more  than  legal  ibrriaga, 
166,800.8. 
AitftMu  for,  to  selectmen,  186,  seo.  1. 

to  court  of  common  picas,  in  what  cases, 

187,  seo.  1. 
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HIGHWAYS  AND  BBIDGES.    iOttttmued.) 
BuUioM.  ord«r  of  notice  upon,  and  aeirke, 

■enrloe  of,  how  made,  188.  see.  2, 8. 
referred  to  road  commifleionen,  188|  seo.  4. 
referred  to  a  Joint  board,  when,  188,  seo.  6. 
of,  Auniahed  road  oommisaioneri, 

JViwrtg  wajra,  gatea  on,  when  to  be  ereoted, 
136,  aeo.  12. 1& 
renoTed.  188,  aoo.  14. 
«atf,  injunea  to,  howpaniahed,  IfiO,  aeo.  8. 
<voaBinga,  hlgbwaya  at.    See  Railroads. 
'rs.  money  neoeasary  for,  may  be  laiaed, 

prioea  for,  determined  by  town,  146,  aec.  2. 
portion  of  ezpenae  of;  may  be  paid  by 

county,  147,  aec.  19. 
may  be  made  by  coonty,  or  money  paid 

town,  147,  aeo.  20. 
of  highwaya  not  in  any  town,  how  made, 

148,aec.l.8:148,aeo.9,10. 
may  be  made  by  order  of  court,  149,  aeo.  9. 
ownera  of  ianda  may  rote  and  levy  money 

for,  149,  aeo.  10. 
Report  by  aeleotmen  laying  out,  186,  aeo.  16, 16, 

by  aelectmen  aaaeaaing  damagea  by  altera* 

tion  of  aireet,  187,  aeo.  19. 
by  Joint  board  of  road  oonuniadonera,  188, 

aeo.  6. 
may  be  recommitted,  188,  aeo.  7. 
of  road  oommiaaionera,  when  to  be  made, 

189,  aeo.  4. 
what  to  contain,  140,  aeo.  5, 6, 7, 9. 
returning  wTouff  name  of  land  owner,  n 

edy,  1«),  aec.  o. 
abooeptance  of,  effect,  140,  aeo.  9. 
Road  amunissioners  may  lay  out  hlghwar  aub- 

Jeot  to  erection  of  gatea,  186^860. 12. 
to  form  a  Joint  board,  when,  188,  aec.  6. 
member  of,  intereated,  not  to  aerre,  188, 

aec.  6. 
TacaooY  in  board  of,  how  filled,  188,  aeo.  6. 
prooeeoinga  on  report  of,  188,  aec  7. 
to  continue  in  office  aa  toproceedingacom- 

menoed,  188,  aec.  8. 
to  appoint  time  and  place  of  hearing,  189, 

aec.  1. 
to  give  notice,  in  what  manner,  189,  aec.  2. 
member  oi^  unable  to  attend,  vacancy,  how 

filled,  1»,  aec.  2. 
to  make  examination  and  hear  the  partiea, 

189,  aeo.  8. 
to  make  report  to  the  court.  189,  aeo.  4. 
report  of,  what  to  contain,  140,  aec.  6, 6. 
retuming  wrong  name  of  land  owner,  rem* 

edy,  140,  aeo.  5. 
to  return  aaaeaament  of  damagea  to  town 

clerk,  140,  aeo.  7. 
may  preaoribe  in  report,  grade  or  riae  and 

fUI,  140,  aec.  9. 
to  eatabliah  boundary  line  In  laying  out 

highwaya  acroaa  rivera,  140,  sec.  10. 
eompenaation  of,  141,  aeo.  11. 
may  Apportion  expenae  of  building,  in 

what  caaea,  141,  aec.  1. 
AkcfffMn,  power  of,  to  lay  out,  widen  and 

atraighten,  186,  aec.  1. 
to  appoint  time  and  place  of  hearing,  186, 

aec.  2. 
togive  notice,  how,  and  to  whom,  186,  aec 

to  make  examination  and  hear  the  partiec 
186,  aeo.  7. 

to  lay  out,  widen  and  atraighten,  in  what 
manner,  186.  aec.  8, 9. 

not  to  allow  damagea  In  certain  caaea,  ex- 
cept, 186.  aec.  9. 

may  direct  the  erection  of  gatea  and  bars, 
186,  aeo.  12, 18. 

may  oauae  gatea  to  be  removed,  when,  186, 
aeo.  14. 

to  make  ntun  of  laying  out,  186,  aec  16. 


HIGHWAYS  AKD  BRIDGES.    (Qmimmed.) 
Selectmen  to  aaaeaa  damagea,  and  in  what  man- 
ner, 186,  aec.  16. 

todeacribe  land,  where  owner  unknown, 
186,860.17. 

to  aaaeaa  damagea,  cauaed  by  alteration  of, 
187.  aec.  19. 

to  determine  price  of  labor,  utenaila,  fro., 
applied  in  making  repairs,  146,  aec.  2. 

to  appoint  aurveyorain  caae  of  no  election, 

to  limit  aurv^ora*  diatricta,  and  ftamiah 

li8toftaxeaa46,aeo.4. 
to  cauae  unexpended  balance  of  tax  in  one 

dlatrict  to  be  worked  out  in  another,  146, 

aec.  11. 
may  permit  taxea  to  be  expended  on  private 

ways  in  certain  caaea,  147,  aec.  12. 
may  direct  taxea  not  needed  in  one  dlatrict 

to  be  worked  out  in  another,  147,  aec.  17. 
powera  and  dutiea  of;  in  relation  toenoum- 

branoea  fh)m  anew,  IfiO,  aec.  7. 
may  licenae  to  keep  gate  on  highwaya  in 

certain  caaea,  122,  aec.  8. 
SnoWf  town  and  aurvevor  liable  for  damagea 

cauaed  by  encumorancea  IDrom,  160,  aec.  7. 
Surveyors  to  be  choaen.  146,  aec  8. 

d^tricto  of,  to  be  limited,  146,  aec  4. 
to  notify  peraona  named  on  liat,  146,  aec  6. 
in  caaea  of  emergency  may  direct  immedi- 
ate attendance.  146,  aeo.  6. 
to  levy  by  diatreaa  in  caae  of  neglect,  146, 

aec  7. 
may  order  dellnquenta  to  work  at  another 

time,  146,  aec.  8. 
to  render  account  and  pay  over  balanoo, 

146,  aec  9. 
neglect  of,  to  render  account,  prooeedinga, 

U6,  aeo.  10. 
topurchaae  materiala  fbr  repaiia  of;  147, 

aec  16. 
to  remove  gravel,  aand  or  rocka,  147,  aeo. 

16. 
not  to  make  uncovered  trench  oppoalto 

dwelling  house,  147,  aec.  16. 
to  allow  for  time  in  going  to  and  return- 
ing from  work,  147,  aec  18. 
llab^  for  damage  oocaaioned  by  nejfleet, 

149,  aec.  2. 
dutiea  ofl  in  relation  to  enoumbranoea  by 

snow,  160,  aec.  7. 
to  remove  enoumbranoea,  161,  aec  1. 
to  notify  owner  in  auch  caaea.  161,  aec.  2. 
to  complain  to  a  Juatice  of  the  peace,  161, 

•ir«s— -«™ 

Tbous  for  making  and  repairing,  how  raiaed 

and  aaaeaaed,  146,  aec  1. 
for  paying  expenaea  apportioned  by  road 

oommiaaionera,  to  be  raiaed,  142,  aeo.  8. 
balance  of;  in  one  dlatrict  to  be  worked 

out  in  another,  146,  aec .  11. 
may  be  expended  on  private  waya  In  oer- 

tain  caaea,  147,  aeo.  l2. 
towna  may  order  to  be  paid  in  money,  147, 

aec  18. 
how j>ald  over  and  expended  In  anoh  caaea, 

147;  aec.  18. 
not  needed  in  one  dlatrict  may  be  worked 

out  in  anotiier.  147,  aec  17. 
for  building  highway  not  in  any  town,  to 

be  advertiaed,  148,  aec  4. 
in  auoh  caaea,  may  be  paid  by  owner  of 

any  intereat  In  the  land,  148,  aeo.  6. 
If  not  paid.  In  aueh  oaaea  land  to  be  aold, 

148,8ec(f. 
redemption  of  land  aold  for,  148,  aeo.  7. 
availa  of  land  aold  for,  how  applied,  149, 

TrmsOlers  to  turn  to  the  right,  166,  aeo.  1. 

penalty  for  viohttion,  i66,  aeo.  2. 
Turning  to  the  right,  law  of,  166,  aec  1. 

penalty  fbr  violation,  166,  aeo.  2. 
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HIOHWAT8  AND  BBIDGB8.   {Onummd.) 
IWumv  to  the  riglit,  oomplaint  fbr  TioUHon 
of  law  of,  lTmltod.U6,  mo.  8. 
•etion  fyr  danuigef  limited,  U6,  sec.  4. 
ITfiMieorporaKd  jilocM,  roadi  In,  how  made,  IIB, 
■ec.  1,  S. 
how  reiMlred,  148,  sec.  1,  S. 
aaieeimentB  on,  148,  see.  8. 
tax,  how  collected,  148.  lec.  4, 6, 8, 7. 
money,  how  applied,  149,  eeo.  8. 
oout  maT  repiar,  148,  sec.  9. 
ownen  <»" land  maj  make  and  repair,  140, 
sec.  10. 
Wlngkt  of  load  upon  oaniage  refvlatad,  119, 

sec.  8. 4. 
Wksdt,  width  of,  zexnlated,  148,  sec.  4. 
WUnessa^fm,  when  taxed,  144,  sec.  4. 
HILLSBOROUGH  COUNTYrboundariea  of, 

74.  see.  4. 
HntlKG  to  commit  crimes,  penalty,  662,  sec  4. 
HOOB,  IdUinr  or  InJoring,  penalty,  649,  sec.  11 ; 
660,  see.  12. 
larceny  of,  how  punished,  649,  sec.  18. 
exempt  from  attachment,  to  what  nnaher, 

469,  sec.  2. 
not  to  be  deemed  strmys,  when,  806,  sec.  12. 
may  be  impounded  when,  JKH^  see.  1. 
by-laws  may  be  made  restraining,  100,  sec.  7. 


ay  be  impounded 
by-laws  may  be  mai 
HOGBEEYES,  choice  ot,  106,  sec  t 


oath  of;  107,  sec.  1, 2. 
raoancy  in  office  of.  how  filled,  109,  sec  8. 
HOMESTEAD  of  ftmilies  exempt  firom  attach- 
ment, kc,  in  what  cases,  474,  sec.  1. 
to  what  ralne,  474,  sec.  1. 
not  assets  in  hands  of  administrator,  474.  secL 
not  subject  to  laws  of  distribution  or  deTise, 

when.  474,  sec.  1. 
exemption  of;  how  waired  or  ivleased,  474, 
sec.  1. 

to  extend  to  any  interest  in  land  or  build- 
ing, 474,  eeo.  1 
lery  upon,  how  made,  474,  see.  8. 
court  may  order  reappraisement  of;  when. 

476,  sec.  6. 
how  disposed  of,  when  division  cannot  be 

made  without  fujury,  476,  sec.  4. 
not  exempt  from  attachment,  in  what  cases, 

476,  sec.  6,  7- 
oouYeyance  of,  not  valid  unless  wiih  Join  in 

deed,  476,  sec.  6. 
husband  may  mortgage  for  payment  of  pur^ 

chase  money,  478,  sec.  6. 
HOOK  AND  LADDER  COMPAIOES,  how  or- 
ganized, 260,  sec.  1. 
number  of  men  in,  how  approved,  259,  sec.  1. 
to  be  under  control  of  board  of  engineers, 

260,  sec.  2. 
exempt  fW>m  military  duty,  280,  sec.  2. 
compensation  of,  260,  sec.  2. 
HOOPS,  survey  of;  248,  sec.  8. 
HOPS,  not  to  be  exported  before  inspection, 

ZB4,  sec.  1. 
when  merchantable  and  how  packed,  28i, 

sec.  2. 
how  inspected  and  marked,  284,  sec.  8. 
inspector  of,  fees,  281,  sec.  4. 

to  have  lien  for  1^08^284,  sec.  4. 

neglect  of,  penalty,  284,  sec.  6. 

firaud  of.  penalty,  284,  sec.  6. 

counterfeiting  mark  of,  285,  sec.  8. 

appointment  of,  228,  sec.  1. 

includes  dcniuty,  228,  sec.  7. 
intermixing  for  shifting,  penalty,  286,  sec.  7. 
emptying  t«g  of,  and  putting  in  other  hops, 

penalty,  286,  sec.  9. 
not  to  be  shipped  without  producing  certifi- 
cate of  inspector,  286.  sec.  10. 
master  producing  certificate,  to  make  oath, 

286,s5>.ll. 
not  marked,  person  exporting,  penalty,  285, 

sec.  12. 
not  insnectad,  shipped,  maybe  Beiaed,286, 

conveyed  by  inland  carriage  excepted,  286, 
sec.  14. 


H0RBB8,  h0W  lazad.  US,  M.  8. 
to  whom  taxed,  116,  see.  8. 
stud.    See  Stud  Hone*. 
killing  or  injuring,  penalty,  540,aeo.  11  \  66O9 

eec.l2. 
larceny  of,  how  punished,  649,  sec.  IS. 
asses,  mules,  frc.,  towns  may  make  by-^wa 
respecting,  lOO,  sec.  7. 
taken  up  as  strays,  807—809,  sec.  1—13. 
Impoundina  of  808-406,  sec.  1,  SL. 
HOSE  C^SmPaSiES.    BtftFmardM. 
H06EMEK.    SeeJ^mnMrrfs. 
HOSPITAL.    SeeJjytefiK. 

fbr  small  pox,  regulatioBa  eoneening,  S78, 

sec.  4.  

HOUSE    OF   RKPRBSENTAnVEB,   pay  of 

members.  687,  sec.  20. 
HOUSE  OF  CORRECTION,  fbr  county  or  town, 
how  provided,  288.  sec.  1. 
if  no  house  provided,  commoB  Jall^to  be,  968, 

sec.  2. 
ofllcers  0^  how  appoJnted,  and  by-laws,  MB, 

sec.  1. 
persons  sent  to,  how  punished,  208,  see*  1. 
vagrants  and  other  disorder^ 

be  committed  to,  288,  sec  2. 
Justices  of  the  peace  may  commit  < 

268,  sec  8. 

penons  found  committing  olftiioeB  Btty  be 
committed,  209,  sec  6* 
convicted  may  appeal,  266,  sec  4. 
HOUSES,  gaming.    See  Oanring, 
lioensea.    See  lAeenud  homsea. 
HUSBAND  AKD_WIF£,wifb  deaerted,  mav 


hold  property  to  i 
sec.  X. 


may  dispose  of  same,  880,  sec  1, 8. 

property  to  be  sold  by  order  of  Judge  of 
probate,  880,  sec.  2. 

proceeds  of  such  sale,  how  applied,  880, 
sec.  2. 
wUSb  holding  property  In  her  own  right  may 
make  contracts,  sue  and  be  sued,  880, 
sec.  8. 

wife  dying,  husband  to  have  no  ahare,  880, 
sec  8. 
wife  of  alien,  or  citiaen  of  another  sCateu  liv- 
ing separate  from  the  huAand,  rights 

afler  divorce,  rights  of,  881,  sec.  6. 
wifb,  conveyance  by  and  to,  how  made,  hus- 
band under  guardianship,  881,  sec.  9. 
may  Join  with  husband  in  conveyanoeof 
realestote,881,8ecl0. 
in  release  of  dower,  though  not  of  age, 
881,  sec  10. 
may  devise  her  real  estate,  881,  sec  U. 
will  of  not  to  aifect  rl^ts  of  husband,  881, 

sec.  11. 
may  hold  to  her  own  use  propotv  devised 
or  conveyed  afler  marriage,  888,  see.  18. 
oonveyuice  of  in  such  cases,  to  be  record- 
ed, 882,  sec.  14. 
may  sue  and  be  sued  in  relation  to  her  aap- 
arate  property,  882,  sec.  16. 
husband  coming  into  this  State  «nd  oohabl- 
ting  with  wife,  rights  of,  880,  sec  6.   ' 
not  to  convey  property  to  wift,  888,  aec 
16. 
wlflB  of  alien,  living  separate,  fbroible  re- 
moval of  child  by  husband  fbrbJdden, 
881,  sec.  7. 
in  such  cases,  court  to  iasne  Injunotlos, 
881,  see.  8. 
may  appoint  guardian,  881,  sec  8. 
may  make  decrees  necessary  to  secure 
custody  of  such  child,  881,  sec.  8. 
agreement  may  be  made  befbre  marriage 
that  wife  shall  hold  property  to  her  sepa- 
rate use,  882,  sec.  12. 
wifb  dying  intestate,  rights  of  husband,  888, 

husband  to  take  administration,  882,  sec  17- 
to  hold  property  ratd^ot  to  lir~  ''^^ 
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HUSBAKD  AND  WIFE.   (OmtmnMi.) 

wift  apon  petttton  of^  fupeiior  ooortto  ap. 

point  trostee,  888,  bm.  xB. 
to  convey  nroperty  to  troitee  in  sooh  oaae, 

riffhto,  powers  and  dntiet  of  snoh  tnutee, 

property  assii^ed  to  raeb  truttee  liable  to 
attachment  888.  sec.  18. 
wife,  how  alboted  by  proyidoni  relating  to 

limitationt  of  actions,  461,  sec.  8. 
Inisband  abeent  from  State,  property  may 

be  sold  for  support  of  wile  and  eblld,  885, 

seo.7. 
both  nnder  gnardlanship,  powers  and  duties 

of  jniardlan  in  relation  to  sale,  887,  see.  28. 
ziKhUandliabiliUesof,in  and  to  mills  and 

mill  dams,  290,  sec.  6. 
Bee  .DMwrec,  Marriage  and  Hamtsttad, 

IDIOT  Inoladed  in  the  words  "  intane  "  or  in- 
sane " jMTM*,"  46,  sec.  15. 
n>I«£RS.    See  Hmaes  of  Corrtetum. 

wmj  be  set  to  work  or  bound  oat,  168,  sec. 

HXSGrriMATE  children.     See  Butatd  CkO- 

settlement  d^  156,  sec.  1. 
DCPOGTENCr,  a  canse  of  divorce,  877,  sec.  8. 
IMFOUNDING.    See  JPswiMis. 
IMFSISONMENT,  limitation  of  action  for,  461, 

solitwy,  how  iniileted,  674,  sec.  U. 

for  lifA,  consequences  of,  575,  sec.  17. 

fislse,  bow  punished,  545,  see.  15. 

on  execution.    See  Arrnt. 
nrCEST  defined,  how  punished,  660,  sec.  7. 
INDENTURES.    See  jlfpreniteu. 
INDEX  oi  attachments,  town  cleric  to  keep,  409, 

OnPIcriiENTto  be  in  the  English  language, 

462,  sec.  1. 
in  what  cases  necessary,  573,  sec.  1. 
copy  of,  to  be  giren  on  capital  trial,  578, 

sec  8. 
on  second  or  third  conviction,  674,  sec.  16. 
to  allege  intent  to  defhiud,  how,  575,  sec.  21. 
for  treason,  limitation  ol,  648,  aec.  8. 
for  peijury,  how  to  set  fbrth  ofibnce,  665, 

sec.  4. 
of  public  offloers  for  taking  illegal  ftes.  662, 

INFBGTioUS  DISEASES.    See  HkaUh  Offiun. 


INHABITANTS,  meaning  of  word,  44,  sec  5. 
axable  where  they  reud         "  ' 

AprU,  117,  sec.  16. 


taxable  where  they  reude  on  the  first  day  of 


itrSOLYXNT  ESTATES.   {Qnttkimtd,) 

Action  Of  review  may  be  prosecuted,  410,  sec.  0. 

JOtHmiftraiion  on  estate  of  deceased  resident 

of  another  state,  how  to  proceed,  414,  sec. 

26. 

ApptaU  from  commissioners,  415,  sec  1;  417, 

sec  16. 
Clainuj  notice  to  be  given  of  time  and  place  of 
meeting  for  aliowanoe  of,  412,  sec  2. 
time  for  bringing  in,  412,  sec.  8. 
not  payable  to  be  allowed,  412,  sec  7. 
interest  on,  now  allowed,  412,  sec  8. 
mutual,  to  DC  set  olf,  418,  sec.  9. 
of  administrator,  how  allowed,  418,  sec 

16, 17. 
preferred,  what  are,  414.  sec.  18, 19. 
may  be  submitted  to  referees,  416,  sec  12. 
depending  on  contingency,  not  barred,  415, 

sec.  14. 
when  barred,  417,  sec  16. 
allowed  in  another  state,  proceedings,  414, 
sec.  27. 
i  CoiUUenU  seeuntjfy  value  of,  to  be  estimated,  418, 
sec  10. 
Cl9mf»m9f0««r«,  one  or  more  to  be  appointed, 
412,  sec.  1. 
to  give  notice  of  time  and  i^aoe  of  hearing, 

to  be  sworn,  412,  sec.  5. 

to  swear  witnesses  and  examine  oredltor, 

412,  sec.  6. 
what  demands  to  allow,  412,  sec  7. 
to  allow  interest,  412,  sec  8. 
to  allow  ofl^ts,  418,  sec.  9. 
to  estimate  collateral  security,  418,  sec.  10. 
further  time  may  be  given  tc  418,  sec  12. 
incapacitated.  Judge  to  substitute,  418,  sec 

18. 
to  make  report,  418,  sec  U. 
errors  may  be  corrected  by,  418,  sec  15. 
not  to  allow  claims  of  administrator,  418, 

sec.  16. 
to  allow  preferred  claims,  414,  sec  19. 
compensation  of,  414,  sec  24. 
appeal  from,  415,  sec  1;  417,  sec  16. 
(Joatty  now  allowed,  416,  sec  8. 
Cnduor  holding  security,  proceedings,  418,  sec 

10. 
may  be  examined  on  oath,  412,  sec.  6. 
may  contest  claim  of  administrator,  41S, 

sec  17. 
may  appeal,  proceedings,  415,  sec  1 ;  417, 


to  have  coutribution  when  property  levied 
npra  fbr  taxes,  188,  sec  18. 
INJUNCTIONS,  jurisdiction  of,   by  superior 
court,  484,  sec.  10. 
against  suspended  banks,  884,  sec  2L 
creditors  of  banks,  826,  sec  81. 
railroads,  848,  sec.  48. 
insurance  companies,  878,  sec  12, 18. 
to  stay  levy  of  executions,  504,  sec  1, 2, 8. 
INOCULATION.    See  SmaU  Fox. 
INQUEST.    See  Coroner. 
INQUISITION  of  insanity,  when  to  be  had,  885, 

sec  10, 11. 
INSANE,  who  are  deemed,  45,  sec  15. 

guardian  of,  to  be  appointed,  upon  inquisi- 
tion, 885,  sec  10, 11. 
how  alTected  by  limitation  of  actions,  461, 

see.  8. 
offenders  acquitted,  how  disposed  of,  675, 
576,seca,29. 
how  supported  at  a^lum,  576,  sec.  26, 80. 
how  discharged,  576.  sec.  26. 81. 
committed  to  custody  of  fiiend,  how,  576, 
sec.  27. 
offenders  may  plead  guilty  by  reason  of  in- 
sanity, 576,  sec  28. 
89e  Asvhtm. 
nrsOLYENT  ESTATES,  aotion  agalnrt,  not  to 
be  proaecnted,  410,  sec  8. 


Decree  of  insolvency,  when  made,  412,  sec  1. 
JHvidend,  how  made,  414,  sec  20, 22. 
Imane  persons,  estates  ot,  may  be  settled  as  in- 
solvent, 888,  sec  80. 
SettUmcnt  of;  where  no  property,  414,  sec.  26. 
apendtknfUjjgUtM  of,  may  be  settled  as  insol- 

vent,  888,  sec.  80. 
amretieej  not  liable  fbr  sum  decreed,  unless,  416, 
sec  16. 
INSPECTION  of  beef  and  pork,  226,  sec  1 ;  281, 
sec.  29. 
of  butter  and  lard,  KL  sec.  1 ;  288,  sec  16. 
of  hops,  288,  sec.  1 ;  285,  sec  14. 
of  fish,  286,  sec.  1;  240,  sec  26. 
of  pot  and  pearl  ashes,  240,  sec  1;  242,  sec 

of  lumber,  timber,  fro.,  248,  sec  1 ;  246,  sec 

of  fl'our,228,  sec.  1 :  226, sec 0. 
INSPECTOkS.  term  of  office  of;  222,  sec  1, 2. 

how  appointed,  222,  sec.  2. 

to  be  sworn  and  give  bonds,  228,  sec.  A. 

to  appoint  deputies,  228,  sec  4. 

to  administer  oaths,  228,  sec  6. 

vacaucy  in  office  ofl  deputy  to  act,  228,  sec.  6. 

include  deputiee,  228,  sec.  7. 
INSUBANCE  COMMISSIONERS,  appointment 
and  term  of  office  of,  872,  sec.  7. 

may  be  removed  firom  office,  872,  sec  8. 

to  examine  insurance  companies.  8732iieo.  9. 

may  examine  officers  under  oath,  8t8,  sec 
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INSUBANCECOlOaSSIOVEBS.  {Qmimutd,) 
oompMiMtloii  of,  878t  nc.  10. 
eomptnies,  volnntary,  for  matnal  inninnoe 
Mninst  flre,  865,  mc.  1. 
mmy  flmit  bnainen  to  towns,  871,  mo.  1. 


of,  not  liable  to  UMnmeDt  be- 
yond amount  of  premium  notet,  871, 
aeo.2. 
may  insure  againtt  damage  by  lightning, 

871,  see.  8. 
in  other  states,  doing  business  in  this  State, 

liabilities,  871,  sec.  4 :  871.  sec.  6. 

agents  of,  duties  and  liabilities,  872,  see.  6. 

injunotions  against,  878,  sec.  12, 18. 

actions  against,  for  losses  by  Are,  468,  sec.  2. 

members  of,  may  be  witnesses,  486,  sec.  12. 

life,  874.  chap.  1£6. 

INTESEST.  rate  of,  480,  sec.  2. 

at  what  rate,  usury,  480,  sec.  2. 

at  higher  than  legal  rate,  deduction  how 

made,  481,  see.  8. 
when  not  usury,  481,  sec.  4. 
on  execution  to  he  collected,  486,  sec.  6. 
on  prison  bonds  allowed,  607,  sec.  9. 
on  redemption  of  land  sold  for  taxes,  128, 
sec.  11 :  129,  sec.  16. 
IirrESTATE  ESTATES.    Bt»  AdmimUimiom. 
UTVENTORY  of  estates  of  persons  deoeasei  . 
blanks  for,  to  be  f^imished  appralsera,  806, 

sec.  6. 
how  made,  8B6,  sec  6;  406,  sec.  2, 8. 
not  to  include,  what,  406,  see.  8. 
to  be  filed,  406,  seel, 
of  polls  and  estate,  to  he  returned  to  secre- 
tary of  state,  1S2,  sec.  1. 4. 
to  contain  fooongs  of  polls  and  property, 

122,  sec.  2. 
blanks  for,  to  be  furnished.  128,  sec.  6. 
abstracts  of,  to  be  furnished  legislature, 

128,  sec.  6. 
penalty  for  not  returning,  128,  sec.  4< 
secretary  of  state  to  give  information  of 

neglect  to  return,  128,  sec.  6. 
limifation  of  prosecution  for  neglect  to  re- 
turn. 128,  sec.  6. 
HTVOICE  of  poUs  and  property  to  be  taken  in 

April,  118,  sec.  1. 
"  ISSUE  "  includes  whom,  46,  sec.  16. 

JAIL  to  be  kept  in  each  county.  677,  sec.  1. 
court  ot  common  pleas  to  have  the  care  of^ 

677,  sec.  2. 

inquire  into  state  of,  677,  sec.  2. 
take  all  necessary  precautions  against  es- 
cape or  sickness  of  prisoners,  677,  sec.  2. 

sheriirto  be  keeper  of,  678,  sec.  8. 
Jailers  to  be  appointed  over,  678,  sec.  4. 
escape  ttom,  sherilf  liable  for,  678,  see.  8. 
United  States  prisoners  maybe  committed 

to.  when,  678,  sec.  10. 
shall  be  used  as  a  house  of  correction,  whan, 

670,  sec.  11. 
prisoners  in.  unable  to  pay  fine  and  costs, 
how  discharged,  679,  sec.  12. 

remored  to  another  jail,  when,  679,  sec  1& 

expense  of  such  removal,  how  paid,  679, 
sec.  14. 
of  StralTord  county  shall  be  deemed  the  Jail 

of  Belknap  ana  Carroll  counties,  until, 

679,  see.  16. 
JAILERS,  the  sherllT  shall  appoint  one  or  more, 

678,  sec.  4. 

in  the  absence  or  disability  of,  sherilf  shall 
hare  custody  of  jail,  678.  sec.  4. 

shall  provide  prisoners  with  necessary  sus- 
tenance, Itc,  678,  sec.  6. 

shall  be  allowed  reasonable  compensation 
for  support  of  prisoners,  678,  sec.  6. 

defyaudlng  any  prisoner  of  his  allowance, 
penalty,  o78,  sec.  6. 

not  allowing  reasonable  sustenance,  fro., 
penalty,  678,  sec.  6. 

to  return  to  court  ft  certified  list  of  prison- 
(US,  678,  see.  7. 


JAILERS.    (Omiumed.) 

to  veoelTe  prisoners  takm  Ibr  taxes,  126,  see. 

9. 
ftes  of,  691.  sec.  16. 
JOIKT  demands,  estate  of  party  deeeaaed  lidde 
on.  410,  sec.  14. 
administrator  or  guardian,  suits  betwecBy 

411,  sec.  16. 
repolotions.  s^le  ot  47,  see.  4. 
JOIHT  TENANTS,  who  are,  287,  sec.  8. 

actions  between,  469,  sec.  6, 7. 
JOURNALS,  certified  copy  of,  to  be  lodged  with 
secretary  of  state,  «BL  sec.  6. 
ly  of,  to  be  prepared  for  the  prev,  48,  bm. 


to  whom  distributed,  48,  sec.  7;  49,  sec.  8. 
blanks,  laws  and  packages,  how  dJatribnted, 
€6,  sec.  8. 
JUDGE  OF  PROBATE.    See  Omctt  ^  pniati. 
Birtitum  qf  recti  estate, 
to  appoint  guardian  upon  whom  notice  shall 
be  served  in  certain  cases  upon  petitian  for 
highways,  186.  sec.  4. 
to  order  property  sold  Ibr  benefit  of  wifr  ta 

ease  ol^desertion  by  husband,  880,  see.  2. 

to  appoint  guardian  in  certain  oases,  884,  see. 

1,4;  886. sec  10, 18. 

JUDGES  shall  deposit  in  the  office  of  the  seo*- 

tary  of  statoa  certificate  of  age.  71,  sec  L 

shall  not  hold  ofllce  after  seren^  yean  of 

age,  71.  sec.  2. 
of  superior  court,  salary  oi;  686,  see.  6. 
of  court  of  common  pleas,  saUay  oif;  8B6, 

sec.  8. 
of  circuit  Judge,  salarr  of;  665,  sec  7. 
of  probate,  sdary  of,  686.  sec.  12. 
JUDGMENT  to  be  rendered  in  dollars  and  cenis, 
490,  seel, 
on  nonsuit,  479,  sec  2. 
on  default,  479,  sec.  8. 
on  complaint  for  negleet  to  enter  action,  499^ 

sec.  1. 
before  justioe,  where  no  penonal  ssrrioe, 

480,  sec.  8. 
conditional,   where  value  of    bettenoents 
found,  4Siy  sec.  7. 
on  mortgages,  4^  sec.  11. 
in  case  of  set-oli;  488,  sec.  11. 

usury,  491,  sec.  8. 
in  action  for  recovery  of  penalty  or  fttftit- 

nre,  491,  see.  8-10. 
before  justice,  scire  fhcias  on,  may  behroa^ 

in  court  of  common  pleas,  469.  sec.  8. 
action  on,  may  be  maintained,  levy  fidliqCf 
469,  sec.  4. 
limited,  461,  see.  6. 
of  superior  court  may  be  spedal.  486,  sec  18. 
JUDICIAL    DI8TRICTO  in  Graflon  coon^, 

76,  76,  sec.  12-14. 
JUGGLERS,  punishment  ofl  268,  see.  2. 
JURISDICTION.    See  Qmru,  FbHee  amrts  and 

Justices  of  the  peace. 
JURORS,  list  of,  to  be  made  annually  by  seleet- 
men,  446,  see.  1. 
by  selectmen  in  city  wards,  448,  sec  24. 
number  of  names  list  to  contain.  446,  sec  2. 
who  are  exempt  fkrom  serving,  447,  sec  8. 
box  containing  names  to  be  kept  by  town 
clerk,  447,  see.  4. 
may  be  revised  if  more  names  wanted,  447, 
sec.  6. 
number  directed  by  the  court,  447,  sec  6. 
▼enires  issued  by  clerk  to  town  clerics,  4^, 
sec.  7. 
to  clerks  of  city  wards.  449,  sec  26. 
service  of;  by  derk  and  sheriH;  447,  cec  8. 
drawing  of,  how  conducted,  447,  sec  10. 

notice  ot  to  be  given,  447,  sec  9. 
drawn,  to  be  notified.  448,  sec  14. 
persons  drawn  as,  ix  diaqualifled,  proceed- 
ings, 448,  sec.  11. 
not  to  be  placed  In  box  again  fbr  two 

years,  448,  sec  12. 
tolw  certified  on  baok  of  Tenire,  448,  sec  U. 
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JCTBOBS.    (Qmtimud.) 

may  be  wlected  wmlo  eonrt  In  aessloii,  448, 

seo.  16. 
talesmen  maj  be  retomed  by  aheiiiT,  448, 

see.  21. 
interest  in  eanie  disqnalifles,  448,  seo.  22. 
neglect  of,  to  attend,  penalty.  448,  see.  18. 

doty  as  to,  by  clerk,  sheriff  or  town  clerk, 
penalty,  448,  seo.  17. 

selectmen,  penalty,  448,  sec.  19. 
ftmod  of  town  clerk  in  drawing,  penalty, 

448,  seo,  20. 
and  grand  Jarora,  form  of  oath  of,  449,  sec. 

2a 

ftes  of,  681,  sec.  20, 21. 
before  coroner.    See  Coroner, 
JUSTICES  OF  THE  PEACE.     Actions  in  cIyU 
cases,  how  tried,  442,  sec.  1, 2. 
abatement  of,  if  reversed  in  C  C.  Fleas, 
when  tried,  442.  sec.  10. 
Adjownmeni  of  cases  by  Justice,  442,  seo.  12. 

another  Justice  on  continuance,  442,  sec.  18. 
Appeal  in  civil  cases.  442,  sec.  6. 

when  must  be  claimed,  442,  sec.  7. 

party  appealing  must  recognize,  442,  sec.  7. 

copies  to  be  furnished  by  appellant,  442, 

sec.  8. 
costs  on,  when  recovered,  442,  sec.  6, 11. 

Judgment  affirmed,  442,  sec.  9. 
in  criminal  cases,  allowed  when,  568,  sec.  2. 
recognizance  upon,  668,  sec.  2. 
in  cases  of  larceny,  561,  seo.  27. 
Cdmmitmeni  by,  when,  564,  sec.  8, 6. 

of  fugitives  from  Justice,  667,  sec.  2, 8. 
Co9^/ession  of  debt  before,  687,  sec.  17. 

of  debt  before,  to  be  recorded,  588,  sec.  18. 
Copies  to  be  filed  in  criminal  cases,  664,  sec.  4. 
Costs  in  criminal  cases,  how  paid,  666,  sec.  21. 
Mxamination  may  be  postponed,  564,  sec.  7. 

of  fugitives  from  fustice,  SoT,  9ec.  2. 
SxeeutioHS  on  former  judgments  may  be  issued 

after  commission  expired,  443,  sec.  18. 
Files  in  civil  cases,  688,  sec.  1. 
in  criminal  cases,  589,  sec.  2. 
in  case  of  references,  537,  sec.  14. 
fbr  solemnizing  marriages,  876,  sec.  7. 
Fines  to  be  paid  over  to  town  or  county,  664, 

sec.  11. 
Jmisdietion  in  civil  cases^  442,  sec.  1. 

of  pleas  in  questions  of  land  title,  442,  seo. 

a 

trespass,  442,  sec.  2. 
may  solemnize  marriages.  876,  sec.  6. 
solemnizing  marriage  without  certificate, 

penalty,  8i6,  seo.  9. 
duty  of,  upon  arrest  of  debtor  on  mesne 
process,  477,  sec.  9. 

in  trustee  suits.    Qee  TVustee process. 

upon  confession  of  debt,  687,  sec.  17 ;  688, 
sec  18. 
in  criminal  eases^  to  hear  and  determine  in 

what  cases,  668,  sec.  1. 
to  allow  appeals,  how,  668,  sec.  2. 
to  bind  over  or  commit  oflbnders,  when, 

664.  sec.  a 
to  file  copies  with  clerk  of  court,  664,  sec.  4. 
to  recognize  witnesses,  664,  sec.  6. 
to  commit  upon  refusal  to  recognize,  664, 

sec.  6. 
may  postpone  examination,  664,  sec.  7. 
may  apprehend  on  view  of  breach  of  peace, 

may  \>ind  over  to  keep  the  peace,  564,  seo. 

9. 
proceedings  before,  to  be  on  complaint 

sworn  to,  664.  sec.  10. 
to  pay  over  fines  and  forfeitures,  664,  sec. 

may  grant  search  warrants,  when,  666,  sec. 

may  authorize  disinterment,  665,  sec.  14. 
may  authorize  arrest  of  offender  escaping 

from  another  county,  666,  sec.  16, 16. 
throughout  the  State,  powers  of;  666,  tee. 

"'    43 


JUSTICES  OF  THE  PEACE.    ( Continued.) 
Jurisdiction  in  crimhtal  caus : 

to  declare  recognizance  forfeited,  when, 

666,  sec.  20. 
costs  of;  how  paid,  666,  sec.  21. 
duty  of,  in  relation  to  fugitives.    See  IV 

gttives. 
in  cases  of  larceny,  651,  sec.  27. 
Justice^  meaning  of  word,  44,  sec.  10. 

not  to  be  counsel  for  either  party,  448,  see. 

Justices  throughout  the  State,  powers  of,  in 

criminafcases,  666,  sec.  17, 18. 
Landlord  and  tenant.    See  Landlord  and  tenasU. 
Officers.    See  Officen.  Skeriff. 
Penalty  tor  solMnnlzlng  marriage  without  oeiv 

tiflcate,  876,  sec.  9. 
Pleas  of  land  title  to  be  transfbiTed  to  C.  C 

Pleas,  442,  sec.  4. 
Poor  dd>tors.    See  DcbtorSy  poor. 
Recognizmtee  on  appeal  in  criminal  oases,  668, 
sec.  2. 
duty  of  Justice,  if  forftited,  666,  see.  20. 
of  witnesses,  664,  sec.  5,  7. 
on  neglect  to  give,  commitment,  664,  seo.  6. 
of  fugitives  £u>m  Justice,  567,  sec.  a 
Record  of  official^ths  to  be  kepi  72,  sec.  8. 
to  be  returned  to  secretary  of  state,  72,  seo. 

Records  of  all  proceedings  to  be  kept,  448,  seo. 

copies  of,  valid,  448,  see.  19. 

in  case  of  death  to  be  returned  to  O.  C. 

Pleas,  448,  sec.  16. 
in  case  of  removal  fh>m  county,  448,  seo. 
17. 
References.    See  Reference  of  Disputes. 
Search  warrants  may  be  granted,  when,  666, 

sec.  12, 18. 
Sureties  to  keep  the  peace,  664.  sec.  8, 9. 
Warrant  on  Judgment  In  criminal  cases,  668, 
sec.  1. 
to  commit  to  Jail,  on  refusal  to  reoogniae, 

664,  sec.  6. 
on  complaint,  664,  seo.  10. 
against  fugitive  from  another  county,  666, 

sec.  16. 
by  Justice  throughout  the  State,  666,  see. 

against  fugitives  fh)m  Justice,  666,  sec.  1. 
Witnesses  may  DC  recognized,  664,  sec.  6, 7. 

See  Witnesses. 
Writ.    See  Writ. 

KEEPER  of  the  state  house  and  state  house 

yard,51,  sec.  1. 
KIDNAPPING,  punishment  of,  646,  sec.  16. 
KILLING  animals,  punishment  of,  648,  seo.  11. 
KIN.    See  Paupersy  Descent . 

LANDS,  meaning  of  word,  46,  see.  17. 
non-resident,  now  taxed,  117,  seo.  12. 
State,  commissioners  of,  bow  appointed,  68, 
sec.  1. 
to  make  report  of  doings.  64,  seo.  6. 
comnensation  of,  64,  sec.  4. 
sale  of,  64.  seo.  2. 
deeds  of,  now  recorded,  64,  see.  8. 
expenses  of  surveying,  how  paid,  64,  seo.  4. 
trespass  on,  penalhr,  526,  sec.  a 
LANDLORD  AND  TENANT,  action  against 
tenant,  how  brought,  584,  sec.  8. 
Aetion^  form  of  writ  in,  584,  sec.  8. 
writ  in,  what  to  contain,  684,  sec  8. 

service  of,  684,  sec  9. 
sustained,  Judgment  for  possession  xvnder- 
ed,  684,  seo.  10. 
writ  of  possession  to  issue,  684,  see.  11. 
Ikiling,  defendant  entitled  to  costs,  684, 

to  be  entered  in  court  of  common  pleas 

when  title  questioned,  586,  sec.  la 
mar  be  pursued  at  common  law,  586,  see. 


Appeal  lOlowed,  686,  seo.  17. 
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LANDLORD  AND  TENAITT.    (OmUmnmiK.) 
AppeOant  not  entering  Hipe«l,  elfeot,  686,  no. 
21. 


to  prodnoe  copies,  686,  eeo.  SO. 
not  producing  copies,  e"   '  " 


^     .     ,  elTeot,  686,  sec  ai. 
to  reomiae.  586,  sec.  18, 19. 
mav  oirerany  evidence  in  court  of  common 
pleas,  686,  sec.  20. 
Common  Imw  remedy  may  be  pnrsned,  686,  sec. 

Cfeneral  itnu.  title  not  to  bo  questioned  nnder, 

684,  sec.  18. 
Judgment  af  uinst  delinidant  on  reftual  to  re- 
oocnize,  686,  sec.  16. 
party  agi^eved  by,  may  appeal,  686,  sec. 

17. 
to  be  affirmed,  on  neglect  to  enter  appeal, 
686,  see.  21. 
Laast  at  vfiU,  how  terminated,  688,  sec.  1 ;  684, 
•     sec.  6. 
what  to  be  deemed,  684,  sec  6. 
rent  on,  how  payable,  6M,  sec.  6. 
Notiet  to  be  giren  tenant  or  occupant,  688,  sec. 

what  deemed  saffleient,  684,  sec.  2, 8. 

upon  yiolation  of  written  lease,  684,  sec.  8. 
Aksiempift,  how  recovered,  M4,  sec.  7. 

writ  of;  form,  684,  sec.  11. 
Tenancy  at  n^fferanee^  how  terminated,  688,  sec. 

Tnumey  at  imtf,  how  terminated,  688,  no.  1. 
what  to  be  deemed,  684,  sec.  6. 


Titk  not  to  be  aaestloned  nnder  general  issne, 
684,  sec.  18. 
questioned,  defendant  to  reoogniia,  ( 
sec.  14. 
Writ  of  summons  m«y  be  issued,  684,  sec  8. 
what  to  set  forth,  684,  sec.  8. 
nrvioe  of,  684,  sec.  9. 
of  possession  may  be  issued,  684,  sec.  11. 
form  of.  684,  sec.  11. 
LABCENT  in  buildings,  640,  sec.  10. 
firom  the  person,  64»,  sec.  12. 
of  cattle  and  other  animals,  648,  sec  18. 
of  money,  goods  and  chanels,  619,  sec.  14; 

661,  sec.  26. 
of  deeds,  records,  frc,  649,  sec.  16. 
of  property  of  less  value  than  twenty  dol< 

lars,  punishment,  649,  sec.  16. 
of  property  at  fires,  penalty,  268,  sec  7. 
of  floating  timber,  punishment,  807,  sec  9. 
person  convicted  of,  owner  to  hare  ' 

ment  for  value  of  property,  660,  sec. 
offfoods  bailed  for  specaflc  purpose,  661,  sec. 

receiver  of  goods  obtained  by,  to  be  pnn]sh< 
ed,  660,  sec.  17. 
LARD.    Qte  Butter  and  Lard. 
LA8CIVI0USN£SS,  how  punished,  669,  sec  8. 
LAWS,  exchange  oj^  48.  sec.  8. 

blanks.  Journals  (and  paokagea,  how  dlstrib- 

uted«u6«  sec.  8. 
publication  and  distribution  of,  47,  sec  2, 48, 
sec.  6. 
of,  in  newspapers,  compensation-*  48,  sec.  4. 
LEASE  for  more  than  nven  years,  to  be  attest- 
ed, acknowledged  and  recorded,  28Meo.  4. 
may  be  morded In  another  county,  289,  sec. 

6. 
not  acknowledged,  how  proved,  lessor  in- 
sane, dead  or  abnnt.  2e9,  sec.  8. 
witnesses  insane,  dead  or  absent,  289,  sec. 

If  lesnr  raflises  to  acknowledge,  289,  sec. 

See  Lamdlmd  and  Tntant, 
LEATHER,  stamped  by  maker,  6fltet,246,8eo.  8. 
penalty  Ibr  stamping  thtudulently ,  246,  sec.  4. 
LEGACY  not  defeated  by  disnizln,  400,  sec.  8. 
LEGATEE,  deceased,  heirs  of,  to  take  estate  de- 
Ttoed,  400,  sec.  11. 
to  make  oontribntioii,  when,  400,  sec  10;  428, 

aacl4w 
to  give  receipt  on  payment  of  legacy,  4S8, 
sec.  16. 


LEGATEE.    {Oonihuud.) 

to  give  bond  if  required,  425,  sec  9. 
renduary,  bonds  by,  406,  sec  18. 
LEGlSLAtURE,  pay  of  memhan  oI;S87,sk. 

1ft— 21. 
actual  days  of  attendance  oaly  alloned,  07, 

sec.  26. 
statement  of  number  of  days  to  be  taaUbai 

clerk,  687,  sec.  26. 
notice  of  petitions  to,  46,  sec  I«  2. 

how  served,  46,  sec  8. 
Joint  resolutions,  htfW passed  by, 47,  seel 
unfinished  bnsineM  m,  how  dwpesw!  U,C, 

see.  6. 
committees  of,  may  administer  oath,  47,  s». 

6. 

clerks  oiVto  depodt  papers,  47,  sec  6. 
LEGITIMATE  CHILDRiBW,  ssttkmsBtoC  Sse 

LEVY^^cecutions.    See  Bxeeutiane. 

tailing,  action  may  be  brooglit  on  jndgm  nf , 
469jjec.4. 
LEWDNESS,  how  punished,  6G9,  sec  8. 
LIBEL  Ibr  divorce    See  Diccrte. 
for  forfeiture  of  goods  to  be  filed,  i 
where,  640,  sec.  2. 
LIBRART,  state,  secretary  of  state,  c 
librarian  of;  62,  sec.  1. 
to  appoint  deputy,  62,  sec  1. 
state,  librarian  and  deputy  libtariaa  ci;  du- 
ties, 68,  sec  2. 
compensation  of.  62,  sec.  1. 
committee  on,  and'  duties,  68,  sec  &  8. 
books  for,  how  purchased,  68,  sec  a,  7. 
appropriation  for,  68,  sec.  b. 
may  be  taken  from,  how,62,  esc  8. 
when  returned,  62,  sec  4. 
LICENSE  of  tavemera  and  retailera,  289,  oIm^ 
128. 
of  hawkers  and  pedlera,  28l2diap.  IJOl 


Ibr  shows  and  exhibitioners,  chap-lfiL 
for  firing  guns  in  streets.  282,  sec  6. 
for  pest-housCs,  276,  sec  4. 
to  builders  to  occupy  streeta,  268»  sec  8. 

to  be  recorded,  268,  sec  9. 
for  the  erection  of  gates  on  highway*,  16l» 

sec  8. 
of  administrator  to  sell  rsal  estate,  417— 119, 
sec.  1-14. 
personal  estate,  406,  sec  6. 
LICENSED  HOUSES,  to  seU  wine  and  spWta- 
OUB  liquorsL  270,  sec.  6. 
licenn  must  be  recorded,  870,  sec  7. 
fees  of  clerks  for  recording  license,27M8C  8. 
penalty  fbr  selling  without  license,  270,  ssc 

6. 
licenn  may  be  revoked  by  selectmen,  288, 

sec  4. 
Itanitation  of  licenn,  270,  sec  10. 
complaint  for  vioUtion,  and  proceedings, 

270,  sec.  9. 
tavemers  of  good  moral  charactsr  may  be 
licensed,  269,  sec  1. 
shall  at  all  tlmn  be  fbmished  with  suita- 
ble accommodations,  209,  sm.  2. 
penalty  for  not  being  fhmished,289,  sec  1 
tippling,  gaming  and  disorderly  coadnet 
rorbidden.  270,  sec  8. 
LIEN  of  persons  taxed  for  property  of  othan. 
118,nc.l8.  *-!--' 

of  ooUector  on  property  taxed,  126,  sec  18. 
of  persons  performing  labor  on  vesnis,  2K, 
seel, 
how  secured,  296,  sec.  2. 
of  mechanics  upon  buildings,  and  eoBttea- 
ance  of  lien,  296.  sec  8. 
when  to  attach,  286,  lec  4, 6. 
may  be  secured  by  attachment,  296,  see  6. 
not  impaired  by  law  relating  to  excnptkn 
of  homestead,  476,  sec  6. 
hy  prior  mortgage  to  have  preoedcBCa,  297, 

sn.7. 
when  claimed  by  two  or  mora,  prterity,  hew 
,_. — •%  297,  sac  8. 
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UXR.    (CbntiiHMil.) 

to  atteeh,  if  oontnMst  Bot  oonpletod  wlfhoat 

defkolt  of  meohanic,  297,  tee.  9. 
lobe  diwharged  bjpKymenl  of  amomt  due, 

297,  MO.  10. 
laws  relatlog  to,  aot  to  be  In  force  nnleas 

adopted  by  town,  297,  see.  11. 
of  gaardian  opon  estate  of  ward,  889,  no.  86. 
LIFE  or  person,  oflfences  against,  how  panJahed, 

M8,ohap.227. 
UFE  INSURANCE.  874,  chap.  Ili6. 
LIMITATION  of  indictment  for  trnuon,  548. 
see.  8. 
of  penalty  for  not  retoming  inventory  to 

•eeretary  of  state.  128.  sec.  £ 
of  actions  against  stocknolden  of  banks,  880, 
see.  69. 
by  or  against  administrator,  410,  sec.  7. 
to  recover  damages  ibr  lands  taken  for 

highways.  1^48,  sec.  8, 4. 
«pon  Jndgments,  levy  falling,  460,  see.  4. 
Ibr  reooveiy  of  real  estate,  400,  sec.  1. 
personal,  461,  sec.  4. 

for  words,  aesanlt,  wounding  and  impris- 
onment, 461,  sec.  8. 
vpon  JodgmentB,  reoogniaances  and  sealed 

mstnimento,  461,  sec  6. 
of  review,  494,  sec.  5. 

upon  notes  secured  by  mortgage,  461,  see.  6. 
on  bond  of  adminl8^«tor  of  insolvent  es- 
tate, 416,  sec.  16. 
of  writs  of  error,  461,  see.  7. 
of  proseeotion  on  penal  statute,  689,  sec.  9. 
minora,  married  women,  insane  and  abeent 
persons,  how  ailteted  by,  460, 461,  see.  2, 8, 

wliere  Jadgment  rendered  against  plalntu; 
if  not  a  bar.  461,  see.  10-. 

general  provisions  relating  to,  not  to  aflbet 
special  limitations,  461,  sec.  11. 

how  alfeeted  by  revised  statutes,  694,  sec.  12. 
UNES  of  towns  on  Connecticut  river,  110,  sec.  1. 
to  be  perambulated.  110,  sec.  2. 

perambulation  of,  to  be  returned,  110,  sec.  8. 
n^leet  of^  penaJty,  110,  sec.  6. 

disputed,  to  be  determined  by  court  of  com- 
mon pleas,  110,  see.  6. 

of  common  fields,  808.  sec.  28. 
LIQUORS,  spirituous,  sale  of,  allowed  for  oer- 
tain  purposes,  on  license.  270,  sec.  5. 
at  religious  meetings,  disallowed,  272,  sec. 

to  paupen  prohibited,  968,  sec.  12. 
IJ8T  or  voters.    See  7ofer«,  BUctiinu. 

of  stockholders  in  corporation  to  be  flJed 

with  town  clerk,  815.  sec.  8. 
ni  taxes  to  be  given  ooUector,  127.  sec  1, 2. 
of  non-resident  taxes  to  be  filed  by  sheriir 

with  clerk  of  court,  181,  seo.  7. 
of  lands  redeemed,  to  be  filed  with  town 
clerk.  129,  sec.  16. 
LITERARY  FUND,  how  ooUected  and  distrib- 

vted,  108,  chap.  86. 
LOGS  for  ships,  how  measured,  248,  sec.  6. 
floating,  stopping  or  cutting  out  marks  on, 
penalty,  807,  sec.  8. 
carrying  away,  laroenv,  807,  seo.  9. 
penal^for  alterinff  mark  on,  686,  sec.  2. 
See  Floating  twtSer.  Lumber. 
LOST  GOODS.    See  Aray«. 
LOTTERIES  forbidden  and  punished, 661,  see.  1. 
tickets  in,  sale  of.  prohibited  and  punished, 
661,  seo.  2. 
LUMBER    BMrdSf  survey  and  measurement  oil 
248,  sec.  2. 
certUlcate  of  quantity  and  sorts  of,  to  be 
given,  248,  seo.  2. 
iJlapboards.  survey  and  measurement  of;  848, 
see.  2. 
how  inspected  and  sorted.  244,  sec.  8. 
Fius  for  inspection.  246,  see.  lo. 
Hoopi,  onllen  of,  chosen,  248,  seo.  1. 
duties  of,  248,  seo.  8. 
inspection  oi,  244,  seo.  9. 


LUMBER    (OMlMUMd.) 
Lmmber.  survey  on  of,  how  ^osen,  106,  seo.  7; 

surveying  and  maiking  of;  248,  seo.  2. 
how  iaxed,  116,  sec.  8. 
FmaUy  for  fraud  in  surveying  or  oolling,  846, 
seo.  18. 
for  exporting  without  inspection,  845,  sec. 

ll;24(S,sec.l2. 
for  negloet  of  surveyor,  846,  sec.  14. 
fbr  sawing  or  cutting  into  lumber,  626,  seo. 
8. 
Flank,  standard  thickness  of,  848,  seo.  4. 
S/dngUsj  how  inspected  and  sorted,  848,  sec.  6. 

how  branded,  244,  sec.  7. 
3kip  timber,  how  measured,  848,  sec.  6. 
Staves,  cullers  of,  chosen,  106,  sec.  7 ;  848,  seo.  1. 

how  inspected,  844,  see.  9. 
Sunewrs  chosen,  106,  sec.  7 ;  848,  seo.  1. 
duties  of,  848,  seo.  8. 
LUNATICS  included  in  word  ^  huame,''  45,  seo. 
15. 

MACHINERT,  how  taxed,  118,  seo.  2. 
MAIMING  PERSON,  bowpunished, 544, see.  7. 

cattle,  how  punished,  560,  seo.  18. 
MAINTENANCE  of  iwupere,  16^-168. 

of  basUrds,  168-164;  chap.  72. 
MAJORITY,  how  determined,  88,  sec.  18. 

of  public  ofllcers  to  act.  46,  sec.  18. 


of  selectment^lOa,  seo.  8. 
MALICIOUS  MISCHIEF,  i 


ii^lary  to  railroads, 
648,eeo.8. 
to  telegraph  wires,  548,  see.  4. 
burning  property,  548,  seo.  5. 
trespass  upon  gardens  and  fields,  6B2,  seo.  28. 
prostrating  tences.  562,  sec^  80. 
maiming  cattle,  5w,  sec.  11. 
injnrinff  tomb  stones  and  monuments,  560, 

MANDAMUS,  writ  of,  how  issued,  484,  sec.  6. 
MANSLAUGHTER,  punishment  ^  544,  seo.  4. 
MANUFACTURING  CORPORATIONS.     See 
Corporations. 
Agenty  appointment  of.  888,  seo.  5. 
Assessments  on  shares,  now  ordered,  884,  see.  11. 
amount  of;  paid,  to  be  reported  to  gov- 
ernor, 836,  sec.  80. 
fortaxes,  118.800. 3. 
BUI  in  equity  against,  bystoekhoiders,  887,  seo. 

29. 
Bimness  of,  how  to  be  managed,  888,  seo.  2. 
Bv^wsy  how  made,  8884  seo.  6. 
Ckipital  stock,  how  fixed  and  divided  into  shares, 
884,  sec.  7. 
when  all  paid  in.  certificate  to  be  filed  with 
town  clerk,  885,  sec.  16. 
may  be  increased,  not  exceeding  provisions 
of  charter,  884,  seo.  9. 
Increasedjjjcrtificate  to  be  filed  with  town 

clerk,  885,  sec.  16. 
may  be  reduced,  886,  sec.  18. 
reduced,  certificate  to  be  filed  with  town 

clerk,  885,  seo.  18. 
note  of  stockholder,  not  payment  of,  886, 
seo.  22. 
Oerky  choice  and  duty  of,  888,  sec  4. 
to  be  sworn,  888,  sec.  4. 
to  be  resident  of  this  State,  818,  seo.  28. 
Contracts  for  labor  limited  to  ten  hour  system, 
888,  sec.  84. 
with  minora  for  more  than  ten  hours,  fbr- 
bldden,888,  seo.85. 
Debts,  stookholden  liable  for,  individually,  884, 
sec.  14;  885,  seo.  17. 19. 
not  to  exoeed  capitai  stock  and  assets,  886, 
sec.  28.  ^ 

amount  of;  to  be  reported  to  governor,  885, 
seo.  20. 
JHreetors,  number  of,  and  how  chosen,  888,  sec. 
8. 
not  liable  for  debts  contracted  fan  their  ab- 


sence, if  notice  given,  886,  seo.  84. 
liable  if  dividend— "-  -^ 


is  inaolveat,  885,  see.  81. 
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1CA17UFACTUBIN6  COBFOSATIOK8.  (C 
tinned.) 
Dividtnds  Dot  to  be  made  if  comiMuiix  is  insol- 

vent,  88S,  iec.  21. 
JBxtaUuma  may  be  levied  on  property  of  stoek- 

holdera,  8S7,  bco.  27. 
Jndebtedneu  of  coiporation  limited, 886,  sec.  28. 
Insolvent  corporatloiM,  not  to  pay  dividends, 

886,  sec.  21. 
Loans  not  to  be  made  to  atodkholder,  88S,  see. 

22. 
Wnors  not  to  be  excluded  from  school  priTi- 

leges  by  employment  in,  192.  sec.  1,^ 
not  to  labor  more  than  ten  hoars  a  day, 

888,  sec.  36. 
Noiiee  of  condition  to  be  given  to  governor, 

886,  sec.  20. 

Qfieers^  bow  choeen  and  appointed,  888,  sec.  4, 
6. 
punished  for  neglect  of  duty,  886,  sec.  17, 

to  have  no  remedy  against  stockholder  for 
paying  debts  of  corporation,  887,  sec.  80. 
Aiuillv  for  employing  mincMi  without  school- 
ing, 196,  sec.  8. 

for  employing  minors  more  than  ten  hours 
per  day,  888.  sec.  86. 

for  making  loans  to  stockholders,  886,  sec. 
22. 

for  declaring  dividends  when  company  in- 
solvent, 885,  sec.  21. 

for  making  false  certificates,  886,  sec.  26. 

for  not  giving  notice  to  governor  of  in- 
debtedness, 886,  sec.  20. 
Proceedings  of,  may  be  examined  by  legislatare, 

887,  sec.  88. 
Process  against,  how  served,  887,  sec.  81, 82. 
Property  of,  where  taxed.  116,  sec.  6. 
Shares,  certificate  of,  to  be  given  by  treasurer, 

884,  sec.  8. 
transfer  of,  how  made,  884,  sec.  10. 
how  assessed,  884,  sec.  11. 
may  be  sold  at  auction  for  payment  of 

sessments,  884,  sec.  12, 18. 
Stockholders  liable  for  debts  of  corporation,  884, 

sec.  14. 
how  and  when  so  liable,  886,  sec.  17, 19, 20. 
may  have  contribution  of  co-stockholders^ 

886,  sec.  26. 

'  bill  in  equity  by  creditors  against,  887,  sec. 

may  have  bill  in  equity  against  corpora- 
tion, 887,  sec.  29. 

not  liable  to  ofllcers  who  pay  debts  of  cor- 
poration, 887,  sec.  80. 

Bee  Corporations.  General  provisions. 
Taxes,  assessment  ot  118,  sec.  2. 

where  property  to  be  taxed,  116,  sec.  6. 

notice  of,  to  be  given.  124,  sec.  8. 

property  holden  for,  l26,  sec.  18. 
Treasurer^  choice  of,  and  bond,  888.  sec.  4. 

when  not  resident,  process,  how  served, 

887,  sec.  81. 

HABRlAGE,  between  what  persons  forbidden, 
876,  sec.  1, 2. 
incestuous  and  void,  when,  876,  sec.  8. 
issue  of,  illegitimate,  when,  876,  sec.  8. 
intention  of,  to  be  published,  and  where,  876, 
sec.  4. 
publishment  of,  town  clerk  to  give  certifi- 
cate of,  876,  sec.  6. 
certificate  of,  to  be  produced,  876,  sec.  6. 
fees  of  clerk  for,  876,  sec.  6. 
by  whom  solemnized,  876,  sec.  6. 
persons  joined  in,  to  pay  minister  or  Justice 

one  dollar,  876,  sec.  7. 
solemnized  by  Friends  or  Quakers,  bow,  876, 
sec.  8. 
by  minister  or  Justice,  illegally,  penalty, 

876,  sec.  9. 
by  persons  not  authorized,  penalty,  876, 
sec.  10. 
to  be  recorded  by  town  clerk,  284,  sec.  1. 
copy  of  record,  evidence  of,  876,  sec.  11. 
not  void,  though  irregular,  876,  sec.  12. 


KABRIAGE.    (OmltiMMd.) 

age  of  consent  to,  what  to  be  deemed,  876, 

sec.  18. 
prohibited  by  law,  or  where  former  husband 

or  wife  living,  void,  877,  sec.  1. 
ralidity  of,  doubtful,  libel  for  dirotoe  may 

be  filed,  877,  sec.  2. 
evidence  of;  npon  hearing  for  divorce,  878, 

sec.  9. 
not  to  be  contested  after  decease,  in  what 

cases,  888,  sec.  19. 
of  female  guardian,  eiTeet,  884,  sec.  6. 
defendant,  court  may  order  notice  to  faiia> 

band,  481,  sec.  16. 
plaintiiT  not  to  abate  suit,  481,  sec.  17. 
agreement  made  in  consideration  of,  to  be  ia 

writing,  469.  sec.  9. 
See  DiToree,  Husband  and  wi^e,  HomesUmd, 
1IA8CULI19E,  word  includ«/rmmM^,44,  sec.2. 
KASTEKS  AND  APPRENTICES,  apprentioes, 
how  protected  in  their  rights,  880,  see.  7. 
apprentices,  enticmg  Away,  how  punished, 
891,  sec.  12. 
minors  under  age  of  fourteen,  may  be 

bound  as,  390,  sec.  1. 
fugitive,  how  apprehended,  381,  see.  11. 
assault  by  apprentice,  how  punished,  891, 

sec.  10. 
indentures,  by  whom  kept,  890,  sec.  4. 
duly  executed,  to  be  elfeetnal  against  all 

partifrs,  890,  sec.  6. 
voidable  after  death  of  master^SSO,  see.  6. 
may  be  discharged  for  miscondnot  of  either 
party,  890,  sec.  8;  891,  sec.  9. 
master  t«  furnish  arms  and  equipments,  204, 

to  recover  penalty  for  iU^ally  joining  in 

marriage,  876,  sec.  9. 
liability  of,  for  neglect  to  teach  apprenti- 
ces, ®1,  sec.  18.  *^ 
minors  under  age  of  fourteen  may  be  bound 
as  apprentices.  890,  sec.  1. 
above  the  age  or  fourteen,  how  bound,  990, 

sec.2. 
not  to  be  bound  except  by  indentures,  880, 
sec.  8. 
MASTERS  OF  VESSELS,  duty  of,  as  to  ex- 
ports of  salted  beef  and  pork,  229,  sec  19, 

duty  of,  as  to  exports  of  butter  and  lard,  282, 
sec.  7, 8. 
bops,  286,  sec.  10. 11. 

pickled  fish,  smoked  alewiree  and  herrings, 
238,  sec.  16 ;  289,  sec.  17. 
MEASURERS   of  grain  in  Portsmouth,  247, 
chap.  111. 
of  wood,  choeen,  106,  sec.  7 ;  247,  sec  6. 
duties  oty  247,  sec.  6. 
fVaad  or  neglect  of,  penalty,  247,  sec.  7. 
MEASURES  and  weights,  24&-261,  chap.  118. 

sealers  of,  chosen,  106.  sec.  7. 
MECHANICS,  lien  of,  296, 297,  sec.  1—11. 

upon  what  property,  and  how  secured,  298, 
sec.  1-4. 

MEETING  for  choice  of  governor,  coandUorB 
and  senators,  when  holden,  90,  sec.  1. 
annual,  when  applied  to  towns,  how  oon- 
strued,  44,  sec  6. 
MEETING  UOUSES,  one  new  in,  exempt  fbom 
attachment,  469,  sec.  2. 
pews  in,  how  attached,  470,  sec.  14. 
how  levied  on,  and  sold  on  execution,  489, 
sec.  12. 
towns  may  repair,  for  town  purposes,  100,  sec 

may  be  sold  by  proprietors,  and  proceeds  di- 
vided, 870,  sec.  16-18. 
property  in,  how  held,  868,  sec.  2. 
MEMBERS  of  legislature,  pay  of,  687,  sec.  19,20. 
MERCHANDISE,  contract  for  sale  of,  when  to 
be  in  writing,  469,  sec.  10. 
See  Goods. 
MERRIMACK  COUNTY,  boundariw  of,  76, 

sec.  8. 
MESNE  PROCESS.    8e»  Writs, 
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lOXrriA,  of  the,  196-281. 


JLctive  duty  only  required,  when,  206,  seo.  1, 
'  'jutant^  utpomtment  of,  218,  sec.  6. 

duty  of.  in  relation  to  returns,  199,  seo.  4. 


neglecting  to  make  return,  penalty,  200, 

seo.  7. 

compensation  of,  and  how  paid,  200,  sec.  8. 
to  keep  orderly  book,  201,  sec.  1. 
to  keep  roeter,  201,  see.  8. 
AdjuUmt  general,  rank  of,  214,  sec.  1. 
to  give  bond,  216,  sec.  8. 

Snerai  duties  of.  214, 215,  sec.  1—7. 
pay  fees  of  adiutant  for  maldng  return, 
200,  sec.  8. 
to  pay  for  transmission  of  orders,  returns 

ana  public  property,  200,  sec.  9. 
duty  of,  in  relation  to  returns,  20O,  sec.  10, 

to  recover  and  apply  penalties  for  injuring 

gun-house  ana  ordnance,  206,  sec.  11. 
to  delirer  arms  to  towns  and  cities,  209, 

sec.  1. 
to  direct  when  arms  to  be  received  and  re- 
turned, 207,  sec.  2. 
to  furnish  standards,  215.  seo.  2. 
to  distribute  laws  and  military  books,  216, 

seed, 
to  sue  for  fines  imposed  by  courts  martial, 

218,  sec.  10. 
to  sue  for  military  property,  penalties  and 

damages,  215,  sec.  4, 6, 6. 
to  account  for  moneys  received,  215,  sec.  7. 
J^,  giving  false  answers  in  relation  to,  pen- 
alty, 198,  sec.  6. 
Aidi  ot  commander-in-chief,  212,  sec.  1. 
of  major  general,  212,  sec.  2. 
of  brigadier jgeneral,  212,  sec.  8. 
ullamt,  signals  oi^appointed,  200.  sec.  9. 

neglect  of,  penalty,  209,  sec.  9. 
Arms^  what  required,  208, 204,  sec.  2—7. 

officers  and   privates  to  keep  furnished 

with,  204,  sec.  8. 
exempt  from  attachment,  469,  sec.  2. 
state,  to  be  furnished  towns  and  cities,  206, 
sec.  1. 
to  be  held  in  trust  by  selectmen  or  city 

council.  206,  seo.  1. 
where  to  be  received  and  returned,  207, 

sec.  2. 
townB  and  cities  responsible  for,  206,  sec. 

bonds  for  safe  keeping  and  return  of,  re- 
quired, 206,  sec.  1. 
expense  of  repairs  of,  to  be  certified  to 

adjutant  general,  216,  sec.  6. 
damage  for  injury  to,  recovered  by  a<]Uo- 
tant  general,  216,  sec.  5. 
Arrest  of  officers  for  offences,  217,  sec.  1. 

to  be  reported  without  delay  to  adjutant 

Jencral,  217,  sec.  2. 
oer&  may  be  discharged  from,  when,  217, 
sec.  8. 
officers  and  soldiers  on  duty  not  liable  to, 
on  civil  process,  477,  sec.  8. 
*ilr«efui/5,  commissary  j^eneral  to  have  charge  of, 
216,  sec.  2, 8. 
arms  and  other  military  property  to  be  kept 
at,  216,  sec.  8, 4, 6. 
ArtiUery,  how  formed,  202,  sec.  8. 

number  of,  to  regiment,  202,  sec.  5. 
uniform  of,  how  determined,  208,  sec.  1. 
arms  and  equipments  of,  204,  sec.  7. 
ordnance,  harness  and  apparatus  for,  206, 
sec.  1. 
captain  to  have  control  of,  206,  sec.  2. 
allowance  for  repairs  of,  205,  sec.  8. 
may  be  incorporated,  221,  sec.  1. 
Attachment^  uniform,  arms  and  equipments  ex- 
empt from,  469,  sec.  2. 
Bkmkf  to  be  furnished  by  adjutant  general,  214, 

by  adjutant,  199,  sec.  4. 
Bond  for  safe  keeping  and  return  of  arflos,  206, 
sec.  1. 
of  adjutant  general,  216,  sec.  8. 


MILTTIA.    (OmUinued.) 
Bond  of  commissary  general,  216,  seo.  1. 

of  deputy  commissary  general,  216,  sec.  8. 
Books  to  be  furnished  by  adjutant  general,  214, 
215,  sec.  1,3. 
may  be  recovered  by  adjutant  general,  216, 

sec.  4. 
penalties  and  damages  for  injuries  to,  may 
be  recovered  by  adjutant  general,  216,  sec. 

BHgadesj  how  constituted,  211, 212,  sec.  48—60. 

how  commanded,  212,  sec.  8. 

officers  of,  212,  sec.  8, 4. 
Brigade  major^  appointment  of,  212,  seo.  8. 

to  keep  orderly  book,  201,  sec.  1. 

duty  of,  in  relation  to  returns,  200,  sec.  6. 

to  be  brigade  inspector,  212,  sec.  8. 
Brigadier  general  to  command  brigade,  212,  sec 

a 

to  appoint  officers  of  brigade,  212,  sec.  8. 
B94aws  may  be  made  by  volunteer  companiee, 

221,  sec.  8. 
Camp  equipage  to  be  flumished  by  adjutant  gen- 
eral, 215,  sec.  2. 
distribution  of,  213,  seo.  6. 
Captain  to  enrol  persons  liable  to  do  military 
duty,  197,  sec.  8. 
compensation  of,  for  making  enrolment, 

196,  seo.  10. 
to  make  returns.  199,  sec.  1, 2. 
to  make  requisition  for  necessary  articles, 

199,  sec.  1, 2. 
neglecting  to  make  return,  penalty,  200, . 

sec.  7. 
arms  of.  208,  sec.  8. 
responsible  for  arms,  &c.,  I^imished  by 

selectmen,  204,  sec.  11. 
of  artillery  to  have  control  of  ordnance, 
206,  sec.  2. 
to  erect  gun-house,  206,  seo.  4. 
to  give  bond  for  safe  keeping  and  return  of 

arms,  206.  see.  1. 
of  companies  ordered  into  actual  service, 
to  certify  list  to  selectmen  or  city  coun- 
cil, 209,  sec.  10. 
Captain' general.    See  under  this  head  Common' 

der-inrchief. 
Cavalry,  how  formed,  202,  seo.  8. 

number  o^  to  regiment,  208.  sec.  11. 
uniform  or,  how  determined,  208,  sec.  1. 
arms  and  equipments  of,  204,  sec.  5. 
may  be  incorporated,  221,  seo.  1. 
Certificate  of  surgeon  to  be  recorded,  201,  see.  4. 
Chaplain,  appointment  of,  218,  sec.  5. 
City  Council  to  make  enrolment,  ke.,  if  com- 
pany without  officers,  106,  seo.  8. 
n(u:lecting  to  make    enrolment,  penalty, 

loo,  sec.  9. 
to  hold  in  trust  arms  received  firom  State, 

206,  sec.  1. 

to  pay  persons  detached  for  actual  ser- 
vice, 209,  sec.  11. 
Clerk  to  assist  in  enrolling  and  revising  roil 

198,  sec.  6. 

compensation  of,  for  making  enrolment, 

19g,8ec.l0. 
to  assist  in  making  and  to  record  returns, 

199,  seo.  3. 

to  sign  returns,  199,  sec.  1, 2. 

to  keep  orderly  book,  201,  seo.  1. 

to  keep  roster,  201,  sec.  8. 

to  record  permiu  and  surgeon's  oertiflcates, 
201,  seo.  4. 
Cohnei,  appointment  of,  218,  seo.  6. 

to  appoint  regimental  stafl',  218,  sec.  6. 
Colors,  aajntant  general  to  furnish,  215,  sec.  2. 

distribution  of,  218,  sec.  6. 
Commander-in-chief  to  determine  uniform  of 
infantry,  208,  sec.  1. 

to  sell  and  exchange  military  property, 

207,  sec.  8. 

to  adjust  damages  on  account  of  property 

destroyed  by  fire,  207,  sec.  4. 
to  order  detachments,  when,  206,  see.  2. 
to  appoint  signals  of  alarm,  209,  see.  9. 
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MILrriA.    iContimud.) 

Oommandtr^n-ckief  to  appoint  aMt,  SIS,  see.  1. 
may  remit  penaltien,  when,  S15,  see.  6. 
may   diaehari^  A-om  amst,  when,  SI , 

fiec.  8. 
may  order  coort  martim],  S17,  mc.  8. 
of  Inqafry,  220,  iec.  1. 
CommtsMuy general  to  give  bond,  S18,  sec.  1. 
duty  of,  in  relation  to  military  property, 

216,  fee.  1—6. 
to  appoint  depnty,  S16,  seo.  8. 
Compantes  without  oiflcen,  selectmen  oreib 
connoU  to  make   enrolment,  fro.,  19k 

limits  of,  pieseiibed  by  field  offloers,  SOB, 

sec.  1. 
allowed  to  conform  to  number  of  Tolim- 

tecr  companies,  SOS,  sec.  1. 
reduced  below  a  certain  number,  how  dis- 

poeed  of,  202.  sec.  2. 
orcavalry,  artillery,  Ito.,  how  fanned,  SOS, 

sec.  3. 
Tolunteer,  how  apportioned  among  towns, 
SOS,  sec.  4. 

number  of  rank  and  file  in,  802,  sec.  6. 

enlistment  in,  when  yalid,  202,  sec.  6. 

length  of  service  in,  SOS.  sec.  7. 

how  discharged  ft-om,  S68.  sec.  8. 

number  of,  to  regiment,  2o8,  sec.  11. 
to  consist  of  what  number,  eacji,  206,  see.  9. 
now  organized,  how  afltoted  by  certain 

provisions,  208,  sec.  10. 
officers  of,  and  how  appointed,  318,  sec.  7. 
incorporation  of,  221,  sec.  1. 
incorporated,  powers  and  liabilities  of;  SZ] 

sec.  S. 
may  make  by-laws  and  regulations,  221, 

860.8. 

legislature  may  abolish  or   modify,  S21, 

sec.  4. 
Corporals^  appointment  of,  818,  sec.  8. 
CSntrl«-maf«iai,  officers  tried  by,  when,  217,  seo.  1. 

arrest  of,  to  be  reported,  217,  see.  S. 

may  be  discharged  from  arrest,  when 
217,  sec.  8. 
how  constituted,  217.  sec.  4. 
officers  of,  how  appointed,  217,  sec.  4. 
oath  of  members  of,  217, 218,  sec.  6. 6. 
members  of,  may  be  challenged,  218,  see.  7. 
trials  by,  to  be  in  day  time,  218,  sec.  8. 
opinion  of  members  of^  how  taken,  S18, 

seo.  9. 
two  thirds  of  members  of,  neoessaiy  to 

convict,  218.  sec.  9. 
sentence  of,  and  its  elltot,  218,  sec.  10. 
to  preserve  order,  218,  sec.  11. 
officers  to  have  speedy  trial  by,  218,  seo.  IS. 
copy  of  charges,  fro.,  218,  sec.  IS. 

attenaing,  not  liable  to  arrest  on  civil 
procem.  477,  sec.  8. 
to   try  olTences  committed  within  what 

time,  218,  sec.  18. 
to  proceed  to  trial  in  absence  of  aocnaed, 

when,  210,  sec.  14. 
oath  of  witnesses  in,  219.  sec.  15. 
to  compel  attendance  of  witnesses,  S19,  see. 

16. 
Judge  advocate  to  attend,  219,  sec.  17. 

genera]  duties  of,  219,  sec.  18, 19. 
proceedings  of,  to  be  laid  before  comman> 

der-in-chief,  219,  sec  18. 
records  of,  to  be  deposited  with  a^Jntant 
general.  219,  sec.  20. 

accused  entitled  to  copy  of,  219.  sec.  SO. 

roll  of,  to  be  transmitted  to  governor, 
220,  sec.  22. 
fees  for  services  rendered  on,  219,  sec  21. 

order  for,  to  be  drawn  by  governor,  220, 
sec  22. 
Courts  ofinqwry,  for  what  purpose  ordered, 

220,  sec.  1. 
how  constituted,  2^ sec.  2. 
oath  of  members,  220,  sec.  8, 4. 
proceedings  of.  220,  sec.  6, 6. 

to  be  transmitted  to  governor,  880,  see.  6. 


MILITIA.    (QmimmkL) 
Cbivfsff  tnfMrgr,  pofwenof^SSl,  see.  7. 
offleers  attending,  not  liable  to 

eivil  proecfls,  477,  sec  8. 
fteeof,SSl,  sec.  7. 
Deiaekmenttn  by  whom  ordered,  S08,  aeo.  S. 
how  made,  806,  sec  8—6. 
officers  of,  bow  detailed,  806,  aee.  4, 5. 
SQl^ect  to  rules  and  articles  of  war,  806, 

seo.  7. 
list  of.  returned  to  seleetmeo  or  ettr  eom- 
otl,S0e,seo.]O. 
IMatlt,  how  made,  806,  see  4, 5. 

for  oourts  martial,  217,  sec.  4. 
JNsbAmv  in  oase  of  enlistment,  how  gnated, 

806,  sec.  8. 
DmuiVmw,  how  eonstitnted,  SIS,  aec  61—64. 
oommanded,  212,  sec.  8. 
offleers  of,  212,  see.  S. 
J>ra/ls,  how  made.  806,  sec.  4, 5. 
Dnim  major,  appointment  of,  SIS.  see.  6. 
EmUttmeaty  when  valid,  SOS,  sec  6. 
for  what  lengUi  of  time,  80S,  see.  7. 
how  discharged  from,  806,  see.  8. 
BHrobnent,  who  are  liable  to.  197,  see.  1. 
students  not  liable  to,  when,  197,  aee.  S. 
oaptain  of  infantry  to  make,  197,  aeo.  & 
evidence  of,  197,  see.  8. 
to  be  entered  on  roll  book,  196,  aec.  6. 
orderly  sergeant  to  aaslst  in,  198,  see.  6. 
giving  false  information  to  prevent,  pen* 

alty,198,seo.  6,7. 
how  made,  if  eompany  wfthont  oll«n, 

196,  sec.  8. 
eompensatiott  for  making,  196,  see.  10. 
Egu^mtents  of  general,  field  and  c 
stair  oAcem,  808,  sec  8. 
of  captains,  subalterns  and 

sioned  staflTofficers.  806,  sec  8. 
of  non-commissioned  offloers  and  privates 
of  infiiintry,  light  InDuitrT  ana  grena- 
diers, 208,  sec.  4? 
of  officers  and  privates  of  eavaliy,  2Di, 

seo.  5. 
of  non-commissioned  and  prirstes  of  rifle- 
men, a04,  seo.  6. 
artillery.  804,  sec  7. 
officers,  non-ooflunissioned    offleers    and 
privates   to  keep  Inrniahed  with,  804, 
seo.  8. 
minors,  how  famished  with,  804,  see.  9. 
persons  deemed  unable  to  provide,  whea, 

204,  sec.  10. 
selectmen  to  provide,  when,  804,  sec.  11. 
captain  responsible  for  saft  retnm  of,  801, 

seo.  11. 
exemption  of;  from  attachment,  469,  eec  8. 
execution  and  distress,  804,  sec  IS. 
JBrsmpfs.  absolute,  who  are,  196,  sec  1. 
oonditional,  who  are,  196,  seo.  8. 
jnoney  received  fhNn,  now  applied,  197, 
seo.  8. 
students,  when,  197,  see.  S. 
Expenses  in  certain  cases  paid  by  adf  atant  gen- 
eral, 800,  eec  9. 
Fees  of  captain  and  clerk  for  making  enrol* 
ment,  196,  sec.  10. 
of  adjutants  for  making  returns,  800,  see.  8. 
of  persons  detached  for  aotnal  serrioe,  809, 

sec.  11. 
for  services  on  courts  martial,  819,  aeo.  81 ; 
220,  sec  28. 
of  inquiry,  221.  seo.  7. 
Field  9^f€r»  to  presbribe  limits  of  oompanlss, 

to  disband  company,  when,  802,  sec  8. 
to  organize  rolanteer  oompaniiw,  SOS,  seo. 

arms  of,  208,  sec  8. 

to  approve  location  and  oonatroolloB  of 

gun  house,  205,  sec.  6. 
to  approve   removal  of  gun  bonoe,  806> 
seo.  6. 
JFV^  major,  appointment  of,  818,  see.  6. 
1^  to  be  iMeouitod  for.  814,  iec  17. 
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namber  of,  to  regiment,  208, sec. 


U. 
how  formed.  208,  see.  8. 
uniform  of,  how  determined,  206,  sec.  1. 
arm*  mod  equipments  of,  208,  sec.  4. 
may  be  incorporated,  221,  sec.  1. 
OtMrrfuM,  minor  giving  false  answers,  to  pay 
fine  lor,  198,  see.  6. 
to  ftimieb  arms  and  equipments  to  minors, 
-    201.  see.  9. 
Otoi  AtfwM  to  be  erected,  206,  sec.  4. 
sUte  to  nay  for,  206,  sec.  4. 
claim  for  erecting,  wben  allowed,  206, 

eee.  6« 
deed  of  land  for,  to  be  Hied  with  secretary 

of  state,  206,  sec.  6. 
to  be  approTed  by  field  oiBcers,  206,  sec.  6. 
may  be  removed,  wben,  206.  sec.  6. 
liOttry  to,  penalty,  206,  sec  10. 
penalties  and  damajj^  for  injury  to,  how 
reeovered,  216,  sec  6. 
Jiiepriwraium  of  companies,  221,  sec.  1. 
ht/amUnf^  uniform  of,  how   determined,  206, 
sec.  1. 
arms  and  equipments  of.  208.  sec.  4. 
Ktar  of  division  appointed  by  major  gen- 
eral, 212,  sec.  2. 
to  keep  orderly  book,  201,  sec.  1. 
iumrtttwn,  snppressioii  of.  206,  sec.  2, 8. 

in  ease  of,  any  notice  sufficient,  206,  sec.  8. 
Jbeasisihin case ot,  detachments  to  be  made, 

any  notice  suiBoient,  209.  sec.  8. 
advocau  to  be  appointed  to  brigade,  218, 
seo.4. 
dnty  of,  «i  ooarts  martial.   See  under  this 
head,  Courts  martial. 
of  inquiry.    See  under  this  head,  (hurts 

i  to  be  df^'nted,  816,  sec.  8. 

LUutemamt  eoUmel^  appointment  of,  218,  sec.  6. 
Light  tw/oiiiry,  how  formed,  208,  sec.  8. 
number  of,  to  regiment,  208,  sec.  11. 
vniform  ai,  how  deternilneo,  208,  sec.  1. 
arms  and  equipments  of,  208,  sec.  4. 
may  be  incorporated.  2ZL,  sec.  1. 
Jfi^or,  appointment  of,  218,  see.  6. 
Iftlfir  gtiural  to  command  division.  212,  sec.  2. 
to  appoint  officers  of  division.  212,  sec.  2. 
«r«  to  furnish  arms  and  equipments  to 
minors,  204.  sec.  9. 
Mimcrs  glviog  false  answers,  guardian  liable 
for  penalty,  196,  sec.  6. 
arms  and  equipments  for,  how  furnished, 
204,  sec.  9, 11. 
JfcwMrf  i$uirunutHSj  distribution  of,  218,  sec  6. 
to  be  fnmisbed  by  adjutant  general,  816, 

sec.  2. 
penalties  and  damages  for  injury  to,  how 
recovered.  216,  sec  o. 
,  giviniifiuse  answers  in  relation  to,  pen- 
alty, 196,  sec.  6. 
Oaiks  on  courts  martial,  217,  sec.  6 ;  218,  sec.  6; 
219,  sec  16 
of  inquiry,  220,  sec.  8, 4. 
QgUersj  arms  and  equipments  of,  208, 204,  sec 
2—7. 
to  be  constantly  Aimished  with  arms,  fro., 

2M,  sec.  8. 
uniform,  arms,  frc,  of,  exempt  from  exe- 

ontiou  and  distress,  204,  sec.  12. 
how  detailed  in  oases  of  public  danger, 

206.  sec.  4, 6. 
detailed,  refusing  to  obey  orders,  penalty, 

206,  sec.  6. 
raster  of,  to  be  kept,  201,  sec  8. 
number,  appointment  and  rank  of^  212, 218, 

where  to  reside,  218,  sec.  9. 

removal  of,  cause  for  address,  218,  sec  10. 

eonvlcted  of  crime,  to  be  removed,  218, 

sec  11. 
resignation  of,  218,  sec  12;  214,  sec  18. 
to  &  limiti  or  parade,  214,  isc  14. 


MILITIA.    {Continued.) 
OJfUorsy  absence  of.  vacancy  filled,  214,  sec  16. 
relative  rank  ox,  how  determined,  214,  sec. 

16. 
to  account  lor  public  property,  214,  sec.  17. 
tried  by  court  martial,  wnen,  217,  sec.  1. 
exercising  military  command  when  under 
arrest,  u>  be  cashiered,  217,  sec.  1. 
Orderly  books^  by  whom  kept,  201,  sec.  1, 2. 
what  to  be  recorded  in,  201,  sec.  1^4. 
to  contain  orders  altering  number  of  com- 
pany, 202,  sec  1. 
Orderly  sergeant.    See  under  this  head,  Clerle. 
Ordnance,  one  piece  of,  allowed  company  of 
artillery,  S06,  see.  1. 
company  having  two  pieces  of,  allowed  ad- 
ditional harness,  frc,  206,  sec.  1. 
captain  to  have  control  of,  206,  Bee  2. 

allowance  to,  for  repairs  of)  206,  sec.  8. 
building  to  be  erectea  for,  205,  sec.  4. 
erected  for,  State  to  pay  expense  of,  206, 

sec  4. 
claim  for,  allowed,  when,  206,  sec  6. 
not  to  be  removed  without  consent  of  cap- 
tain, 206,  sec  7. 
removing  without  permission,  penalty,  206, 

sec  8. 
persons  using,  liable  for  damage,  206, 

sec  9. 
injuries  to,  penalty,  206,  sec.  10. 
penalties  and  damages  for,  how  recover- 
ed, 216,  sec.  6. 
Fcarenu  to  pay  flue  imposed  on  minor,  196, 
sec  6. 
to  f^imish  arms  and  equipments,  204,  sec  9. 
Pofmaster^  appointment  ot  218,  sec  6. 
Ptnalty  for  giving  false  information  to  prevent 
enrolment,  196,  sec.  6, 7. 
for  neglect  to  enroll,  frc,  196,  sec.  9. 
for  neglect  to  make  returns,  200,  sec.  7. 
for  removing  ordnance  without  permis- 
sion, 206,  sec.  8. 
for  breaking  into  gun-house,  206,  sec.  10. 
for  iojuring  ordnance  and  other  property, 

in  three  last  cases,  how  recovered,  206,  sec 

for  neglecting  to  ol>ey  orders,  when  de- 
tailed or  drafted,  208,  sec.  6. 
for  neglectiog  signals  of  alarm,  209,  sec.  9. 
to  be  recovered  Dy  adjutant  general,  216, 
sec  6, 6. 
Ptrmits  to  be  recorded.  201,  sec  4. 
Postage,  when  to  be  paid,  200,  sec.  9. 
Frioates  to  keep  lumlshed  with  arms  and  equip- 
ments, 204,  sec  8. 
selectmen  to  provide  with  arms,  when,  204, 

sec  11. 
arms,  uniform,  frc,  of,  exempt  fi-om  exe- 
cution and  distress,  204,  sec.  12. 
Property,  military^  to  be  sold  or  exchanged, 
when,  207,  sec.  8. 
destroyed  by  fire,  damages  to  be  acUusted, 

207.  sec  4. 
distribution  of,  by  quarter^master,  218, 


to  be  accounted  for  to  adjutant  general, 

214,  sec  17. 
mav  be  recovered  by  adjutant  general, 

damage  to,  recovered  by  adjutant  general, 

216,  sec  6. 
kept  at  arsenals,  216,  sec.  2-^. 
Quarter-master  of  regiment,  appointment  of, 
218,  sec  6. 
dutv  of.  in  relation  to  returns,  200,  sec.  6. 
neglecting  to  make  return,  penalty,  200, 

to  keep  orderly  book,  201,  sec.  2. 

general  duties  of,  218,  sec  6. 
oTdivision  to  be  appointed,  212,  sec  2. 
of  brigade  to  be  appototed,  212,  seo.  8. 
Bmk  of  officers,  212,  218,  sec .  1--6. 

relative,  how  determined,  214,  seo.  16. 
of  adjutant  ganeral,  214,  seo.  1. 
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MILITIA.    {CouHmud.) 
RegimtnUy  how  oonftJtoted,  809^211,  ne.  l-> 
42. 
offloera  of,  218,  sec.  6. 

to  be  furnished  with  staDdards,  215,  ne.  2. 
Resignation  of  ofBcen,  218, 214,  wc.  12. 18. 
Returns  to  be  made  by  captain,  199.  »ec.  1—B. 
forms  of,  to  be  furnistied  captains  by  a<Uo- 

tant,  199,  see.  4. 
to  be  consolidated,  recorded  and  tranamlt- 
ted  by  adJuUnt,  199,  sec.  4. 
by  brigade  major,  200,  sec.  5. 
by  quarter-master,  200,  sec.  6. 
by  adjutant  general,  200,  sec.  10, 11. 
when  to  be  made,  200,  sec.  7. 
expense  of  transmission  of,  to  be  paid,  20O, 
sec.  9. 
RiJUmen,  how  formed.  202,  see.  8. 

nnmber  of,  to  regiment,  208.  see.  11. 
uniform  of,  how  determined,  208,  see.  1. 
arms  and  equipments  of.  204,  sec.  6. 
may  be  incorporated,  221,  sec.  1. 
BoU  to  De  revised  in  the  month  of  April,  197, 
sec.  4. 
to  be  corrected  from  time  to  time,  197,  see.  4. 
Rotter  to  be  kept  by  adjutant  general,  214, 
sec.  1. 
by  adjutant  and  clerk,  201,  sec.  8. 
RtUes  and  articles,  persons  detached  sabjeot  to, 

206,  sec.  7. 
Sdutmen  to  make  enrolment,  record  and  re- 
tnrn,  when,  198,  sec.  8. 
neglect  of,  penalty,  196,  sec.  9. 
to  provide  arms  at  expense  of  town,  when, 

9D4.8ec.ll. 
to  bold  State  arms  in  tnist^206,  see.  1. 
to  pay  persons  detached,  209,  sec.  11. 
SergeanUy  appointment  of,  218,  sec.  8. 
Sergeant-major,  appointment  of,  218,  sec.  6. 
Sergeant^  ortterly^  (see  under  this  head,  Clerk.) 
Signais  of  alarm  mav  be  appointed,  209,  lec.  9. 

neglect  of,  penaltv,  209,  sec.  9. 
Staff  of  commandeHn-chief,  212,  see.  1. 
of  major  general,  212,  sec.  2. 
of  brigadier  general,  212,  sec.  8. 
regimental,  218,  sec.  6. 
Stores^  (see  under  this  head,  Propertf.) 
SubaUems^  arms  of,  208,  sec.  8. 
Surgeons  and  mates,  appointment  of,  218,  see 
certificate  of,  to  be  recorded,  201,  sec*.  4. 
Tmms  and  eitiesj  volunteer  companies,  how  ap- 
portioned among,  202,  sec.  4. 
responsible  for  sale  keeping  and  return  of 

arms,  206,  sec.  1. 
where  to  receive  and  return  arms,  207,  see. 
2. 
thU/crm^  color  and  fashion  of,  how  determin- 
ed, 208.  sec.  1. 
exempt  from  attachment,  469,  sec.  2. 
from  execution  and  distress,  204,  see.  12. 
Vobnueersj  companies  of,  how  formed,  208,  sec. 
8. 
how  apportioned  among  towns,  202,  see.  4. 
to  contain  how  many  rank  and  file,  202, 

sec.  6. 
enlistment  in,  when  valid,  202,  sec.  6. 
nnmber  of,  to  regiment.  208,  sec.  11. 
length  of  service  in,202,  sec.  7. 
how  discharged  fk-om,  208,  sec.  8. 
first  ordered  into  service  in  cases  of  riot, 
&c.,  206,  sec.  8. 
Watches^  military,  may  be  appointed,  208,  sec.  2. 
MILLS  AND  K£i>AlB8,  lepairs,  how  made, 
298,  sec.  L 
aelectmen,  petition  to,  296,  sec.  2, 8;  299,  leo. 
8. 
to  give  notice,  how,  299,  see.  4, 6. 
hearing  before.  299,  sec.  6. 
may  order  repairs,  299,  sec.  6. 
on  neglect,  other  owners  may  repair,  299, 

sec.  7. 
■nob  other  owners  may  recover  cost  of  re- 
pairs of  delinquent,  how,  299,  sec.  7. 
special  contracts  not  albeted,  299,  see.  9. 
toU  for  grinding,  299,  MO.  10.  I 


MILLS  AKD  BEPAIR8.    {Cmtimmed. 
toll  for  grinding,  illega],  penj  ' 
taxation  of  mills,  113,  sec.  2. 


toll  for  grinding,  Ulega],  penalty,  306,8ee.  IL 


,aoo,a 


MINISTERS  authorixed  tosolemjiiae  marriages, 
876,  sec.  6. 
fees  of,  for  solemnizinjr  marriages,  87A,  see.  7. 
to  record  marriages.  l»l,  see.  8. 
solemnizing  marriage  without  eeitifieate, 
penalty,  876,  sec.  9. 
MINORS,  penalty  for  voting,  89,  sec  21. 

may  be  bound  as  apprentices.  890.  sec  L 1 
how  affected  by  provisions  relating  to  lladt- 

ation  of  actions,  460. 461,  sec.  2, 8. 
not  to  work  in  manuiactnringeorporatioBS 

more  than  ten  hours  a  day,  w.  sec.  8B. 
nor  without  school  privilejjes,  19^  see.  8. 
fines  againstj  by  whom  para,  264,  sec  22. 
See  Onardtam  and  Ward. 
MISCHIEF.    See  Malicious  Misehie/. 
MISFBISION  of  treason,  panishment  oC;  SO, 
see.  2. 
indictment  for,  limited,  648,  aec.  8. 
MISTAKE.    See  Abatement. 
MODERATOR  of  town  meeting,  eboiee  nd 
oath  of,  104,  sec.  8. 
duUee  of,  104,  sec.  8, 4. 
to  make  vote  certain  by  a  poll  of  the  TOt- 

ers,  when.  104,  sec.  4. 
fraud  of,  penalty,  104,  see.  4. 
to  administer  oath  to  town  offio^  107, 

8ec.L         • 
to  notify  penons  chosen  to  oflloe,  107,  see. 

choice  of,  if  office  vaoant,  104,  aec  6. 
may  remove  disorderly  penon  fran  the 
house,  106,  sec.  7. 
of  echool  meetings,  powers  and  duties  ot 
170,  see.  8. 
to  be  sworn,  170,  sec.  9. 
MONEY  on  hand,  how  taxed,  118,  see.  a 

oounterftit,   punishment  for  making  tad 

passing,  658,  sec.  4. 
finder  oi;  duty,  807, 806,  sec.  1, 8. 4. 
payments  rendered  in,  490,  see.  1. 
MONTH,  word  means  calendar  month,  44,  see.  7. 
MONUMENTS,  administrator  may  erect,  when, 
408,  see.  16. 
defacing,  how  punished,  660,  sec  11. 
MORALITY,  offences  against,  how  pnnkhed, 
669,  chap.  288.  ^^ 

MORT(iAG£D  PROPERTY,  fraudulent  ale  oC 
penalty,  660,  sec.  20. 
oonoealing,  660.  sec.  21, 22. 
levies  upon,  602,  sec.  1, 
MORTGAGE  of  personal  estate,  what  property 
may  be  subject  to,  298.  sec.  1. 
must  be  recorded  or  pooncsaion  taken,  SBS, 

where  to  be  recorded.  298,  see.  2, 8. 

where  no  clerk  Is  chosen,  298,  sec.  4. 
aflidavit  of  mortgage  and  mortgagee  to  be 
made,  294,  sec.  6.  • 

form  of,  291,  sec.  6. 

of  one  partner  suflleient,  294,  sec.  6. 

to  be  varied  if  mortgage  given  for  indem- 
nity, 294,  sec.  7. 

to  be  made  on  mortgage  and  recorded,  S9I, 
sec.  8. 

falsehood  in,  to  be  deemed  peijurj,  284, 
sec.  9. 
not  valid,  unless  posseesicfn  iriven  or  awom 

to  and  recorded.  294.  sec.  10. 
mortgager  not  to  sell  without  written  con- 
sent of  mortgagee,  294,  sec.  11. 

not  to  make  second  mortgage  withoot  sat- 
Ung  forth  fact,  294,  sec.  IST 

such  sale  or  mortgage  by,  penalty,  291,  aee. 
18. 
mortgagee  may  sell  at  auction,  when,  296, 
8ec.l7. 

to  poet  up  notices  of  time  and  place  of 
sale,  295,  sec.  17. 

to  notify  mortgager  of  time  and  place  of 

may  Iwa  pnrohMer  at  the  sale, 286,  aectf. 
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MORTGAGE  OF  FERSOKAL  FBOPERTY. 

( Contimud.) 
mortfrsKee  to  apply  proceeds  of  sale  to  pay- 
ment of  amount  due,  285,  sec.  19. 
to  pay  balancCf  if  any,  to  mortgai^,  29S, 
sec  19. 
laws  relating  to,  not  to  alftot  bottomry,  re- 
spondentia bonds,  or  ships  at  sea,  295,  sec. 

dnUr  of  town  olerk  in  relation  to,  295,  seo. 

may  be  redeemed  by  paying  amoiintdne, 

295,  sec.  16. 

by  administrator,  407,  seo.  11. 

MORTGAGE  of  real  estate,  what  deemed  to  be, 

290.  sec.  1, 2. 

eondltion  of,  to  be  inserted  in  deed,  280,  sec. 

2. 
to  secnre  existing  liability  only,  291,  sec.  8. 
to  be  TOid  on  perfonnance  of  condition,  291, 

sec.  4. 
administrator  may  redeem,  407,  seo.  11. 
mortgagee  refttsing  to  execute  release,  mort* 

gager  may  petition  court.  291,  seo.  5. 
upon  hearing,  court  may  decree  disebai|;e, 

291,  sec.  6. 

decree  recorded,  to  operate  as  release,  291, 

sec.  7. 
<m  demand,  mortgagee  to  state  amount  due, 

291,  sec.  8. 

on  reftxsal  of  mortgager,  court  to  determine 
amount  due,  291,  sec.  9. 

amount  due  lodged  with  clerk,  court  to  de- 
cree discharge,  291,  sec.  10. 

«opy  of  decree  of  discharge  may  be  record- 
ed, 291,  sec.  10. 

teues  of  fact  may  be  tried  by  jury,  292,  sec. 

petition  to  be  filed  within  one  year  after 
payment,  292,  sec.  12. 

alter  condition  broken,  redemption  how  ef- 
fected, 282.  sec.  18. 

foreclosure,  now  eiftcted,  282,  see.  14. 

mortgager  to  pay  for  notice  and  pnblloap 
tion,  292,  sec.  15. 

eridence  of  forecloenre  may  be  recorded, 

292,  sec.  16. 

powers  of  superior  court  on  foreclosore,  484, 

sec.  9. 
lories  on  equity  of  redemption,  506,  see.  12. 
^mortgagee"  and    '' mortge^tfr,"  how  con- 
strued, 292,  sec.  17. 
MURDER,  degrees  of,  defined,  and  how  deter- 
mined, 548,  sec.  1, 2. 
punishment  of,  648,  sec.  8. 

when  and  how  inflicted,  574,  seo.  9, 10. 
assault  with  intent  to  commit,  544,  sec.  8. 
of  female,  by  attempt  to  commit  abortion, 
546,  sec.  18. 

on  trial  for,  rights  of  prisoner,  678,  sec.  8. 

MTTTE,  prisoner  standing,  when  arraigned,  pro- 

ceedings,  678,  sec  6. 
MUTUAL  fire  insurance  companies,  how  form- 
ed, 865,  see.  1. 
members  o^  may  be  witnesses,  485,  see.  12. 
Bee  Fire  Insynmee  Companies. 

•NEW  HAMFSHIRE  REPORTS  to  be  subscrib- 
ed for  by  secretary  of  state,  66,  sec.  5. 
how  disposed  of,  66,  sec.  5. 

2TEWINGT0N,  town  of,  exempt  from  dlyliion 
into  school  districts,  166,  seo.  8. 

NEW  TRIALS.    See  Reviews. 

NON  COMPOS  included  in  the  words  "  tiuaiM," 
or  **  insane  person,"  46,  sec.  15. 

ITOK-RESIDENTS.    See  Taxes. 

KONSUIT,  in  case  of,  defendant  to  have  costs, 
479.  sec.  2. 

KOlf-TENURE,  on  plea  of,  in  real  actions,  de- 
ftndant  to  recorer  costs,  unless,  481,  sec.  18. 

NOTARIES  PUBI4C,  powers  of,  69,  sec.  1. 
may  take  depositions,  488,  sec.  14. 
records  of,  lodged  with  secretary  of  state  In 
ease  of  remoral,  death,  ac.,  69,  seo.  1 


44 


NOTARIES  PUBLIC.    {CkmHrnted.) 

protest  of,  to  be  eridenoe  of  what  ftets,  70, 

seo.  8. 
In  case  of  death  or  Insanity  of,  administra- 
tor or  guardian  to  deposit  records,  70,  sec 

papers  of.  may  be  demanded  by  secretary  of 

state.  70,  sec.  5. 
penalty  for  neglect  to  deliver  or  destroying 

or  concealing  records  of,  70,  sec.  6. 
records  and  papers  of,  to  be  safely  kept  and 

open  to  examination,  70,  sec.  7. 
secretary  of  state  to  certify  copies  of  papeiB 

of,  70,  see.  8. 
ftes  of;  692,  seo.  94. 
NOTES  of  nnlncorporated  banks,  rold,  821,  seo. 

private,  not  to  circulate  as  cureney,  822,  seo. 

5. 
of  inoonorated  banks,  denominations,  822, 

larceny  of  how  punished,  649,  seo.  14. 
forgery  o^  and  passing  counterfiBit,  668, 

altered,  to  be  redeemed,  828,  sec.  18. 
NOTICE  to  town  officers  of  their  election,  107, 

sec.  8,4. 
of  suits.    See  Actions. 
of  petitions  to  legislature,  46,  see.  l—S. 
of  Intention  to  commence   suits   againit 

towns,  261,  sec.  15. 
of  claims  for  support  of  paupers,  169,  aeo. 

order  o£  by  court,  482,  seo.  20. 

order  of,  may  be  issued  in  vacation,  482,  seo. 

of  taxes,  before  distress  made  for  ooUeotlOB, 

124.  seo.  2. 
of  sale  of  property  distrained  for  taxes,  124, 

sec.  6, 14. 
of  the  adoption  of  railroad  laws,  840,  seo.  2. 
to  land  owners  of  assessment  of  land  dam- 
age fbr  railroad.  846,  sec.  28. 
of  school  district  meetings,  168,  see.  1,2: 

184,800.12,18. 
of  dismissal  to  school  oonmilttee,  171,  see.  14. 
of  hearing  upon  ^>etition  for  highway,  by 

selectmen,  185,  seo.  2—6. 
to  towns  of  petition  for  highway,  by  court 

of  common  pleas,  188,  seo.  2, 8. 
by  road  commissioners,  189.  sec.  2. 
to  towns  of  indictment  for  not  Imllding 

highway,  144,  sec.  2. 
by  surveyor  of  highways,  146,  seo.  6, 6. 
of  laying  out  highway  not  In  any  town,  148, 

sec.  2. 
of  tax  for  such  purpose,  148,  seo.  4. 
to  remove  encumbranoes  fhmi  hlghwaya, 

151,  see.  2,  •       /i 

of  bylaws  made  In  relation  to  bridges,  158, 

sec.  & 
See  RaUroads. 
NUISANCES,  health  officers  to  make  regnlatian 

oonceming.  278,  sec.  1. 
penalty  for  violating  regulations  of,  278,  seo. 

may  inquire  into  suspeotedplaees,  278,  see.  2. 
may  remove,  after  notice,  278,  sec.  8. 

without  notice,  when,  274.  see.  5. 
or  things  injurious  to  health  to  be  removed, 

275,  sec.  12. 
what  declared  to  be,  274,  seo.  7, 8, 9, 10. 
putrid  substances,  when,  274,  sec.  7. 
slaughter  houses  In  compact  part  of  town, 

274,  sec.  8. 
privy  within  forty  Ibet  of  any  street,  274,  seo. 

bowling  alley  declared  to  be,  when,  274,  seo. 

10. 
bnilding  structures  or  ibnoe  in  highway, 

when,  152,  sec.  1. 

NUNCUPATIVE  WILL,  when  valid,  401,  MO. 

ieqiilillei«f;401,ieo.  16. 
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OATfl  or  afflimatiOB  to  be  admiBiftered  to  erwr 
penon  ohoieii  or  ftppotnted  to  oAoe,  Ti, 
•ec.  4, 6. 


holding  op  right  hand  only  oeremonj  z 

oeMary  fn  taking,  73.  seo.  6 ;  485,  seo.  10. 
by  whom  adminititered,  72,  mc.  7. 
raeord  of,  to  be  kept  by  justice  and  retnmed 

to  office  of  secretary  of  state,  72,  sec.  8. 
of  town  officers,  lOT.  seo.  1. 

form  of,  107,  sec.  2. 

record  of,  by  town  clerk,  108,  sec.  8. 
of  inspectors  and  their  depaties,  228,  seo.  8, 

of  masters  of  vensels.    See  liupeetiotu. 

of  poor  debtors,  600.  see.  6. 

of  grand  and  petit  Jurors,  448,  sec.  28. 

of  jurors  upon  coroner's  Inquest,  600,  see.  6. 

of  defendant  in  case  of  usury,  491,  seo.  8. 

of  administrators  on  license  to  sell  real  ea- 
tate,  418,  sec.  8. 

of  parties  to  mortgage  of  personal  property, 
ot4,  sec.  5. 

of  guardian  on  license  to  sell,  887,  sec.  24. 

of  witnesses  before  coroner,  670,  sec.  10. 

profane,  forbidden,  600,  sec.  9. 
OATS,  standard  weight  of,  248,  bCO.  1. 
OBLIGATIONS,  lolnt,  severed  when  one  obli- 
gor deceased,  410,  sec.  14. 
OBSCfENITY,  punishment  of,  262,  sec.  2. 
OBSTBUCTING  officers  and  reecning  prison- 
ers, 666,  sec.  &— 8. 
OBSTRUCTIONS  placed  on  railroad  maUeiooa- 

ly,  punishment,  648,  sec.  8. 
OBTAINING  GOODS  by  false  pretenoet,  SQ, 
sec.  24. 

breach  of  trust,  661,  sec.  26. 
OFFENCES  against  the  police  of  towns,  what 
are,  262,  chap.  119. 

brawls,  tumults  and  disorders  in  streets,  262, 
seo.  1. 

lewd,  pro&ne  and  obeoene  songs  and  figures, 
262,  sec.  2. 

injuring  and  defacing  buildings,  trees  or 
fences.  262,  sec.  8. 

gaming  and  Juggling,  262,  sec.  4. 

firing  guns,  rockets  or  squibs  in  public 
places,  262,  sec.  6. 

exposure  of  person  by  bathing  In  public 
places,  268,  sec.  6. 

leaving  carriages  and  other  articles  in  pub- 
lic streets,  268,  sec.  7. 

driving  carriages  or  wheelbarrows  on  side- 
walks, 268,  sec.  10. 

being  found  drunk  in  the  street,  268,  sec.  11. 

prostitutes  in  the  streets,  268,  sec.  11. 

Airnishing  spirituous  liquors  to  paupers,  268, 
sec.  12. 

trading  with  paupers,  268,  sec.  18. 

riding  fast  in  public  streets,  264,  seo.  16. 

allowing  teams  or  carriages  to  go  at  large  in 
public  streeU,  261,  sec.  16. 

resisting  police  officer.  264,  seo.  14. 

persons  convicted,  how  punished,  264jSeo.  17. 

trials  to  be  upon  complaint  on  oath,  264,  seo. 
18. 

warrants  or  summons  to  be  issued  on  com- 
plaint, 264,  sec.  19. 

offenders,  upon  summons,  may  be  oonTicted, 
if  not  present,  264,  sec.  20. 

appeal  allowed,  264,  sec.  21. 

fines  against  minors,  parents  and  guardians 
liable  to  pay,  264,  sec.  22. 
to  go  to  towns.  265,  sec.  28. 

powers  and  duties  of  poiloe  officers,  264,  seo. 

OFFICERS,  majority  of,  may  act,  46,  seo.  18. 
to  take  oath  of  office,  71,  sec.  4. 
oertain,  to  hold  office  for  five  years,  except- 
ing, 71,  sec.  a 
Judges  and  sberiflbto  deposit  oertifleate  of 
age  with  secretary  of  state,  71,  sec.  1. 
not  to  bold  oflioe  after  seventy  yean  of  age, 

to  take  the  oitth  of  office,  71,  mo.  4. 


OFFICERS.    {Gmtimufd.) 

residence  of,  for  the  purpose  of  beinf  TOtod 

for,  86,  sec.  6. 
of  towns,  how  chosen,  105,  sec.  1. 

oath  of;  107,  sec.  2. 
vacancies,  how  filled,  109,  sec  8. 
action  against,  for  default  or  misoondiMt,  to 

be  case,  400,  sec.  IB. 
powers  of,  on  warrants,  606,  sec.  19. 
of  other  states,  rights,  668,  sec  11 . 
to  seize  articles  made  or  kept  nnlAwltally, 

675,  sec.  22. 
wilful  neglect  of,  penalty  when  no  other  pro- 
vided, 575,  sec  zi. 
bow  affected  by  repeal,  604.  sec.  8. 
penalty  for  obstructing  and  hinderiair  in  of- 
ficial duties,  666,  sec.  5-8. 
falsely  assuming  to  be,  657,  seo.  17. 
embeslement  by,  548,  sec  4. 
health.    See  Health  officers. 
police.    See  PoUee  officers. 
corporate.    See  Cofparatums* 
military.    See  Ifiltcia. 

town.    See  Town  derk^  Moderator,  SeUi.imen. 
OFFSET,    ^tb  Set-off- 
ORDER,  grace  on,  when  allowed,  460,  see.  11. 

notarial  protest  of,  effect,  70,  sec  8. 
ORIGINAL  PROCESS.    See  ITna. 
ORNAMENTAL  TREES,  destnieUon  of;  pennl- 

ty,  660,  sec.  19. 
OVERSEERS  OF  THE  POOR,  choioe  of,  108, 
sec  4. 
none  chosen,  selectmen  to  act,  106,  see.  4. 
may  apply  for  guardianship  over  inaane  per- 

duty  of,  in  relation  to  apprentioea,  S90,  aee. 

1,8,7. 
general  duties  of.    See  Va^pers. 
OWNERS  of  common  lands.    See  FropriHms  ef 

common  lands. 
may  pilot  their  vessels,  280,  sec  4. 

PACKAGES,  blanks,  laws  and  Jooraala,  liow 

distributed,  66,  sec  8. 
PAGE  to  contain  how  many  words  in  estimat- 
ing fees  of  recording  officers,  689,  eec  Z. 
PARENT  to  support  children,  159,  sec.  8. 

duty  of;  in  relation  to  cmldren  bound  out, 

890,  sec.  7. 
to  notify  town  clerk  of  birth  and  death  of 

child,  284,  sec.  2. 
liable  for  fines  imposed  on  their  children,  196, 

eec.6:  204,  sec^;  27l,sec6. 
to  fbmish  arms  and  equipments  to  ohOd, 

204,  sec  9. 
to  sign  libel  for  divorce  brought  by  ohild, 

878,  sec  7. 
may  send  insane  child  to  asrlum,  66,  aec  16. 
to  recover  penalty  for  Joining  in  marriage 
child,  contrary  to  law,  876,  sec  9. 
PARISHES  Incorporated,  with  town  privilcffea, 

declared  to  be  towns,  100,  sec.  2. 
PAROL  conveyances,  effect  of,  290,  seo.  12 ;  fiS!* 

sec  5. 
PARSONAGE,  provision  for,  869,  see.  8- 
donation  for,  how  held,  889,  aec  6. 
conveyance  of,  869,  sec.  12. 
PARTITION  OF  REAL  ESTATE. 
Agent  may  be  appointed,  petltitionee  unknown 
or  incapacitated,  633,  sec  7, 8. 
to  be  notified  by  committee,  628,  sec  11. 
appointed  by  Judge  of  probate,  624,  sec  2S. 
Applieation  may  be  made  to  superior  court, 
how,  622,  sec.  2. 
what  to  contain,  522,  sec  2. 
if  owners  unknown,  to  describe  the  estate, 

622,  sec.  8.  ' 

notice  of,  how  given,  622, 638,  sec.  4—6. 
to  Judge  of  prooate,  when,  SSiMec  21. 
Qnnmuue  to  be  appointed,  how,  £38,  sec  IOl 
to  give  notice,  628,  sec  11,  ll 
to  be  sworn,  628,  seo.  18. 
to  make  partition,  how,  628,  aec  18. 
to  make  report.  628,  aec  18. 
to  oonaider  and  a^Joat  ooets,684,  aec  15. 
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PAmmOKOF  REAL  ESTATE.  ( OHKiniMtf.) 
Gatff ,  bow  ft<]Unrted,  624,  teo.  16, 18. 

Jadge  of  probate  may  award,  624.  see.  28. 
i»6Qe  warrant  of  distress  for.  526,  see.  24. 
Guardian  to  be  appointed  11  petluonee  an  In- 
fant, 6S8,  see.  7. 
to  be  notified,  628.  see.  11. 
bow  appointed,  624,  sec.  28. 
Noiie*  of  application  given,  622,  ne.  4 ;  628,  sec. 
6. 
of  bearing  before  committee,  628,  sec.  11. 
of  petition  of  Judge  of  probate,  624,  sec.  22. 
Fartition  may  be  made,  in  wbat  cases,  622,  see. 

bow  made,  628,  sec.  18. 

not  avoided  bv  conveyance,  624.  sec.  19. 

nor  by  encnmbranoe,  624,  sec.  19. 

nor  bv  death,  624,  sec.  19. 

may  be  made  by  Judge  of  probate,  bow, 

624,  sec.  28. 
if  share  not  set  off  to  legal  owner,  ellbct 

624,  sec.  20. 
how  made,  if  estate  not  devisable,  626,  sec. 
26. 
FUitionee  to  be  notified  of  application,  622,628, 
sec.  4— 6. 
bearing  before  committee,  628,  sec.  11, 12. 
Incapacitated,  guardian  or  agent  to  be  ap- 
pointed, 628,  sec.  7. 
to  recover  ooet«,  when,  624.  sec.  16—18. 
Atiitoner  failing  to  prosecute  petition,  costs  to 
be  taxed  to  petitionee,  6^.  sec.  18. 
recovering  less  than  be  claims,  partition, 
how  made,  624,  sec.  16. 
Rnert  of  proceedings  to  be  made  by  commit- 
tee, msec.  18. 
judgment  to  be  rendered  on,  628,  sec.  U. 
to  be  recorded,  628,  «ec.  14. 
to  contain  allowance  of  costs,  624,  sec.  16. 
to  be  made  to  Judge  of  probate,  624,  sec. 
28. 
THal  of  disputed  qneetions  to  be  had,  628,  sec. 
9. 
PABTNERSHir  adjusted  by  superior  court,  484, 

sec.  9. 
FAST Y.  death  of.    See  Abatement. 
nonjoinder  of.    See  Abatement, 
misjoinder  of    See  Abatement, 
feee  of,  allowed,  600,  sec.  7. 
PASSENGERS,  master  of  vessel  to  give  bond 

for,  when,  161,  sec.  7. 
PAUPERS,  support  of,  166-164. 
Action  fbr  support  of,  not  to  be  brought,  vntll, 
169,  sec.  10. 
trial  of;  to  be  transferred,  when,  160,  sec. 
1& 
Jfprentieesj  poor  Children  bound  out  as,  when, 
168,  tec.  6. 
contract  to  be  in  writing,  169,  sec.  6. 
bound  out  bv  county,  when,  161,  sec.  8. 
treatment  or,  to  be  inquired  into,  169,  sec. 
6. 
Bastards.    See  Bastard  children. 
Bariai  of,  provided  for,  169,  sec.  7. 
CkUdren,  legitimate,  settlement  o^  167,  sec.  1. 
illegitimate,  settlement  of,  167,  sec.  1. 
gain  no  settlement  by  birth,  when,  167,  see. 

2. 
how  bound  out,  168,  sec.  6. 
contract  to  be  in  writing,  169,  sec.  6. 
GNiniy,  when  and  how  liable  for  expense  of; 

may  purchase  poor  fkrm,  160,  sec.  2. 
persons  chargeable  may  be  bound  out  by, 

161,  sec.  8. 
may  send  Insane  paupers  to  asylum, 67,  sec. 

Me  persons  may  be  bound  out,  1D8,  sec.  4. 

t  may  be  sent  to  asylum  by  town,  67,  sec. 

by  county.  67,  see.  14. 
supported  at  expense  of  town,  when,  67, 
sec.  1&' 
of  county,  when,  67,  sec.  14. 
eeumcs  by  town,  168,  sec.  1. 


PAUPERS.    {Ooniinued,) 
MmntenoMce.  expense  of,  may  be  recovered  by 
town,  when,  169,  sec.  9. 
relations  liable  for,  if  of  sufficient  ability, 

169,  sec.  8. 
county  liable  for,  when,  160,  sec.  1. 
Masters  of  vessels^  not  to  land  passengers  till 
bond  given,  161,  sec.  7. 
penalty  Tor  not  giving  bond,  161,  sec.  8. 
bond  to  be  filed  In  clerk^s  office.  161,  sec.  9. 
may  be  proeecuted,  when,  162,  sec.  9. 
Notice  of  sums  expended,  to  be  given,  169,  sec. 
10. 
to  be  given,  before  action  brought,  169,  sec. 

10. 
service  o^  169,  sec.  11. 
good  for  now  lonjg  time.  169,  sec.  18. 
Overseers  of  poor ^  choice  of,  106,  sec.  4. 

none  chosen,  selectmen  to  act.  106,  see.  4. 
to  relieve  all  poor  persons,  168,  sec.  1. 
to  bind  out  icflers,  168,  sec.  4. 

poor  children,  168.  sec.  6. 
contract  to  be  in  writing,  169,  sec.  6. 
to  inquire  into  their  treatment,  169,  sec.  6. 
mav  send  insane  to  asylum,  67,  sec.  18. 
Aigptfrum,  prevention  of,  i68.  sec.  6,  7. 
Penalty  fbr  bringing  paupers  into  the  State,  161, 
sec.  6. 
fbr  bringing  paupers  from  another  county, 

162,  sec.  10. 
on  master  of  vessel  for  landing  passengers, 
161,  sec.  8. 
Poor  farm  may  be  purchased  by  town,  168,  mo. 
2. 
by  county,  160,  sec.  2. 
necessary  officers  of,  to  be  appointed,  168, 
sec.  8;  160,  sec.  2. 
BelationSf  when  liable  to  support,  169,  sec.  8. 
Removal  of,  162,  sec.  11. 
Settlement  of,  how  gained,  166,  sec.  1. 
not  gained  by  birth,  unless.  167,  sec.  2. 
to  continue  till  new  one  gained,  168,  teo.  4. 
not  gained  unless  under  a  law  passed  sinoe 
December  81. 1796, 167,  sec.  8. 
Tovm  to  relieve  all  needy  peraons,  168,  sec.  1. 
may  purchase  poor  farm,  168,  sec.  2. 
liable  for  support  of  paupers,  169,  sec.  9. 
not  liable  to  action  till  after  notice,  169, 

sec.  10. 
ceasing  to  be  organized,  pauper,  how  sup- 
ported. 161,  sec.  4. 
may  send  insane  paupers  to  asylum,  67,  sec. 

PEACE,   oA^nces  against,  how  punished,  668, 
chap.  282. 
sureties  for,  664,  sec.  9. 
PEARL  ASHES.    See  Ashes. 
PEDLERS   AND  HAWKERS.     See  Ibwkers 

andpedlers.  

PENALTIES  ANP  FORFEITURES,  how  re- 
covered. 688,  sec.  1. 
how  appropriated,  688,  sec.  2, 18. 
for  neglect,  time,  how  reckoned,  589,  sec.  8. 
actions  for,  when  brought,  589,  sec.  6. 
in  actions  for.  Justice,  when  not  disqualified 

to  sit,  689,  sec.  6. 
no  special  plea  required,  689.  sec.  7. 
witness  not  disqualified  by  interest,  689,  ne. 

actions  for,  limited,  689,  sec.  9. 

accruing  under  Title  6,  nelating  to  eleotioni, 

how  recovered  and  appropriated,  98jBec.  2. 
prosecution  for,  in  such  case  limited,  96,  sec. 

8. 
selectmen  may  sue  for,  when,  689,  sec.  11. 
offender  neglecting  to  perform  sentence,  to 

be  committed,  6W,  sec.  12. 
defendant,  if  guilty,  to  pav  costs,  640,  sec.  14. 
expense  of  proeecution  paid  by  county,  when, 

complainant  indemnified,  wben,  640,  see.  16. 
recognizances,  how  taken,  640,  sec.  17. 
when  sued,  640,  sec.  17. 
PERAMBULATION  of  town  line^  110,  seo.  2. 
retom  o^  to  be  made,  HO,  see.  8. 
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PILCtfs, 


FERAMBI7LATI09.    {Contkuud.) 

penaltiet  for  negleet  of  Belectmeoi  UO.  aeo.  6. 

court  of  commoD  pleu  to  deteimine  disputed 
line,  wheut  110,  mc.  6. 

in  unincorporated  places.  111,  sec.  1. 
PEBJUBY  defined,  and  how  punished,  666,  aeo. 

false  swearing  constitutes,  665,  sec.  2. 
subornation  o£  punishment,  666,  sec.  8. 
iUsehood  in  afndaTit  on  mortsace,  deemed, 

2M,  sec.  e. 
indictment  for,  666,  sec.  4. 
and  fraud,  statute  lor  the  prerention  of,  468, 
sec.  8-10. 
PERSON,  the  word  may  extend  to  corporations, 
i4,sec.8. 
oflbnces  against,  648,  chi^).  227. 
Insane  and  dangerous,  to  be  committed  to 
asylum,  67,  sec.  11. 
PERSONAL  ACTIONS,  where  brought,  468, 
sec.  1. 
limitation  of,  461,  sec.  4. 
PERSONAL  ESTATE  may  be  mortgaged,  293, 
seel, 
offences  against,  647,  chap.  229. 
levies  upon.    See  Extauunu. 
See  Attachment. 
PERSONATING  officer,  penalty,  567,  sec.  17. 
PEW,  one,  exempt  from  attachment,  469,  sec.  2. 
how  attached,  470,  sec.  14. 
sale  of,  on  execution,  499,  sec.  12. 
FHTSICIANS  to  record  births  and  deaths,  284, 

sec.  2. 
PICKLED  FISH.    See  Fish. 
PIG,  one.  exempt  from  attaehment,  409,  sec  2. 
PILFERER,  common,  how  punished,  268,  sec. 

B,  commisaionen  of,  how  appointed,  379, 
sec.  1. 

term  of  office  of  279,  sec.  1. 
powers  and  duties  of,  279.  sec.  1. 
to  publish  ordinances,  279,  sec.  1. 
yacancies,  how  filled,  ^0.  sec.  2. 
fees  of,  how  determined,  280,  sec.  2. 
to  take  charge  of  what  vessels,  280,  sec.  3. 
to  show  branch  or  warrant,  if  requested,  280^ 

sec.  8. 
owner  or  master  may  pilot  his  own  Teasel, 

280.  sec.  4. 
entitled  to  half  fiaes,  when  master  pilots  his 
own  vessel,  280,  sec.  4. 
PISCATAQUA.    See  Pilots. 
PITTSBURG,  town  of,  exempt  from  division 

into  school  districts,  168,  sec.  19. 
PLEA  to  be  in  the  English  language,  462,  sec.  1. 
special,  not  required,  except  4ES,  sec.  8. 
in  action  of  review,  480,  sec.  9. 
of  set-off,  488,  sec.  9. 
amendment  of,  480, 481,  sec.  10, 11. 
PLURAL,  construction  of  word.  44,  sec.  1. 
POISONS,  regulations  for  sale  of,  546,  chap.  228- 
POLICE  COURTS,  act  establishing,  when  in 
force,  446,  sec.  12. 
Justices  of,  how  appointed.  444,  sec.  1. 
not  to  act  as  counsel,  444,  sec.  8. 
associate,  how  appointed,  445.  sec.  10. 
appeal  from,  allowed,  444,  sec.  8. 
costs  and  fees  to  be  paid  to  towns,  444,  sec.  5. 
on  warrants  issued  by  Justices  of  the  peace, 

courts,  ^ow  and  when  to  be  holden,  445,  eee. 

Jurisdiction  in  civil  and  criminal  cases,  444, 

sec.  2, 8. 
rules  to  be  established,  446,  see.  6. 
oifenders  to  be  arrested  and  tried  forthwith, 

446,  sec.  11. 
records  to  be  kept  of  all  proceedings,  445,  sec. 
8. 

to  be  returned  to  court  of  common  pleas, 
446,  sec.  8. 
salary  of  Justice.  446,  sec.  7. 

of  associate,  446,  sec.  10. 
TOte  adopting  act,  to  be  filed  with  aeoritary 

of  state,  416, 880. 12. 


FOUCE  COURTS.    {QmUmisd.) 

warrants  ol  Jnsticee  of  the  peace  TCtainaBle 
topolice  court,  444,  sec.  4. 
POLICE  OFFENCES.    &et  Of enets  aguitai  po- 
lice of  towns. 
POLICE  OFFICERS,  act  eatabliahlng  board  o<; 
when  in  force,  2S7.  eec.  12. 
board  of  special  police  may  be  appointed  by 
selectmen,  265,  sec  1. 
powers  of,  265,  sec.  1. 
superintendent  of,  and  duties,  265,  sec.  2. 
compensation  of.  265,  see.  2. 


number  of,  and  now  appointad,  265,  see.  8. 
when  maae,  and 


racancies 


appointments, 

mied.  266,  eec.  4. 
term  of  ofiioe,  duties  and  compensation  ot, 

266,  sec.  6. 
may  arrest  offenders  on  view  of  oi^ee,  286, 

sec.  6. 
may  commit  to  custody  for  trial,  208,  sec  7. 
keeper  of  Jail  to  detain  offenders,  208,  eec  8. 
may  make  regulations  respecting  oftnoesand 

ODstruetions  in  streets,  206,  sec.  9. 
regulations  of,  to  be  approved  by  selectmen, 

recorded  and  published,  266,  see.  10. 
fines  mav  be  remitted.  267,  sec.  11. 
POLICY,  public  offences  against,  661,  chap.  281. 
POLLS,  what  are  taxable,  112,  sec.  1. 
where  taxed,  115,  sec.  1, 8. 
valuation  ot  121,  sec  1. 
inventory  ol,  to  be  returned  to  aeeretexy  of 

state,  122,  sec.  1, 8. 
ratable,  not  included  in  check  list.  t»  he  en- 
tered on  back  thereof,  89,  sec.  IB. 
who  are,  96,  sec.  8. 
POOR.    See  Peutpers. 

POOR  DEBTORS,  appUoaUon,  to  take  oath,  506, 
seel. 
AfpUeaHon,  order  of  notice  and  hearing  on,  606, 
sec  2. 
hearing  on,  may  be  adjourned,  608,  sec  8. 
refused,  in  what  eases,  808,  sec  4, 5. 
if  reAised,  costs  taxed  for  creditor,  609,  sec 

18. 
new,  not  allowed  till  costs  paid,  510,  sec  14. 
on  fine  for  larceny,  550,  sec.  18. 
Atrest  on  mesne  process,  470—478,  chap.  197. 
on  execution,  debtor  to  give  bond,  506,  sec 

2. 
after  discharge  forbidden,  500,  eec  9. 
Bcdl  on  mesne  process,  477,  sec  12;  478,  sec  16. 

may  surrender  debtor,  507,  sec  7. 
Bond  mav  be  given  after  arrest  on  execution, 
506",  sec.  i. 
how  approved,  506,  sec.  8. 
to  be  delivered  to  creditor,  606,  sec  4. 
sureties  <xi.  how  discharged,  500.  sec  5. 
condition  of,  broken,  remedy.  507,  sec  9. 
Cost  on  application,  by  whom  pud,  609,  sec  18. 
of  former  application  paid,  before  new  ap- 
plication allowed,  510,  eec  14. 
Creditor  may  imprison  upon  surrender  by  bail, 
607,  sec  8. 
may  examine  as  to  concealment,  608,  sec  4. 
Discharge  by  giving  bond,  600,  sec  1. 

by  remaining  at  Jail,  how  long,  600,  sec  6. 
by  neglect  to  arrest  in  thirty  days,  607,  sec 

10. 
by  creditor  refusing  to  pay  prison  chazgea, 

607,  sec  12. 
by  oath,  509,  sec.  9. 

not  to  be  granted  in  cases  of  lareeny,  tres- 
pass, torts  and  bastardy,  607,  sec  12;  660f 
sec  18. 
on  terms  and  conditions,  when,  609,  sec  UV 

refused  in  case  of  Aaud,  608,  sec  4. 
Esttue  not  discharged,  609,  sec  9. 
Justices,  petition  to,  to  take  oath,  606,  sec  L 

order  of  notice  thereon,  508,  sec  2. 

examination  by,  bow  made,  608,  eec  4. 

to  appraise  property  of  debtor,  608,  sec  5. 

to  refuse  discharge,  when,  607,  eat.  i2 ;  608^ 
sec  4, 6. 

to  allow  coats,  609,  sec  18. 
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POOB  DEBTORS.    {Cimiimnd,) 

Notice  to  creditor,  how  given,  606,  MC.  2. 
Oath  administered  by  JustioeB,  and  form  o£ 
609,8eo.6. 
not  allowed  if  debtor  refiues  to  unign 

property,  506,  seo.  6. 
nor  on  second  appiioation  till  cost  paid, 

610,  sec.  14. 
allowed,  thoa^h  debtor  not  competent  wit- 
ness, 60B,  sec.  Vi- 
certificate  of,  609,  sec.  8. 
to  be  varied,  if  assignment  not  accepted, 
609,  sec.  7. 
Fropertjf  may  be  assigned,  606,  seo.  6. 
to  be  appraiaed  by  justices,  606,  sec.  5. 
assignment  of,  not  accepted,  oath  to  be  va- 
ried, 60e.  sec.  7. 
Atpport  of  debtor  in  jail,  507,  MC 12. 
JSitntndgr.    See  BaU. 

by  debtor,  606, 607,  sec.  6, 6. 
by  sureties  on  bond,  607,  sec.  7. 
POBK  exempt  from  attachment,  when,  409}  aec. 

See  Beff  and  pork, 
POSTSMOUTH,  measurers  of  grain  in,  217,  sec. 
1—6. 
high  8chool8  in.    See  High  schools. 
POSSESSION,  form  of  writ  of,  496,  sec.  11. 
and  seizin  on  levies  to  be  given,  601,  sec.  11. 
for  foreclosure  of  mortgage,  293,  seo.  14. 
by  trespasser  on  public  lands  ^ves  no  title, 
626,  sec.  7. 
POSTHUMOUS  CHILDBEN,  how  aflfected  by 

will.  400.  sec.  9, 10 ;  428.  sec.  18, 14. 
POT  ASHES,  inspecUou  of,  240,  sec.  1—14. 
POTATOES,  weight  of,  248,  sec.  2. 
POUNDS  and  impounding,  aoa-«)6,  chap.  148. 
Animals  may  be  impounded,  when,  808,  sec  1. 
where  to  be  impounded,  808,  seo.  2. 
notice  to  owner,  806,  sec.  4. 
penalty  for  rescuing,  806,  see.  16. 
to  be  fed,  806,  sec.  IB. 
sale  of,  may  be  ordered,  when,  804,  sec.  10, 

may  be  replevied,  620,  seo.  1. 
Jfpraiurs  may  be  appointed,  how,  804,  sec.  7. 

duties  of,  804,  sec.  8. 
Jkunages  to  be  estimated,  806,  sec.  8. 

notice  of,  to  owner,  808,  sec.  4. 

refusal  to  pay,  eifeet,  804,  sec.  7. 

onpayment  of,  creatures  to  be  discharged^ 
8D4,  sec.  9. 
Fta  for  impounding,  806,  sec.  21. 

of  pound  keeper,  806,  sec.  20. 
FmaUifi  notice  of,  to  owner,  808j8ec.  4. 

for  neglect  to  keep  pounds,  804,  seo.  14. 

snjt  not  to  be  commenced  till  after  notice, 
261,  sec.  16. 

for  rescuing,  or  pound  breach,  806,  sec.  16. 

for  neglect  to  feed  animals,  806,  seo.  18. 
F^uttd  to  be  provided  by  town,  804,  sec.  14. 

none  provided,  cattle  may  be  impounded, 
where,  808,  sec.  2. 
Powui  keeper,  choice  of,  106,  sec.  7. 

oath  of,  107,  sec.  2. 

vacancy,  how  filled,  100,  sec.  6. 

to  feed  animals  impounded,  806,  seo.  18. 

penalty  for  neglect,  805,  sec.  18. 

pay  for  food  regulate,  806,  sec.  19. 
Found  breach,  what  is  evidence  of;  806,  seo.  17. 

penalty  for,  806,  seo.  16. 
Ramsj  impounding  of,  287,  seo.  8. 
Beseue.  penalty  for,  806,  sec.  16. 

animals  rescued  may  be  retaken,  806,  sec. 
16. 
Straysy  animals  impounded,  treated  as,  when, 
801,  sec.  18. 

proceedings  in  regard  to,  807,  sec.  1—18. 
Town  to  provule  pound,  804,  sec.  14. 

penalty  for  neglect,  804,  sec.  14. 

notice  to  be  given  before  suit  commenced, 
261,  sec.  16. 
FOWER  OF  ATTORNEY  to  convey  real  eetete, 

how  executed,  289,  seo.  6. 


PRINTING  incltided  in  the  word  ''ufUm,''  ex- 
cept, 45,  seo.  19. 
See  FubHc  printer, 
FBISONERS,  conveying  tools  to,  to  efbot  es- 
cape, penalty,  666.  sec.  10. 
aiding  escape  of,  punishment,  666,  sec.  11. 

Sirmlttlng  escape  of,  by  officer,  867,  sec.  14. 
sane,  to  oe  removed  to  asylum,  68,  sec.  19, 
20. 
money  paid  on  account  of  escape  of,  how  re- 
covered. 400,  sec.  12. 
See  Arrest.  Convicts. 
PRIVATE  WAYS.    See  Highwaifs. 
PRIVATE  BANKING  forbidden,  821,  seo.  1. 
PRIVILEGED  claims  against  estate  of  person 
deceased,  414,  seo.  18, 19.  _    ^_ 

PROBATE  BONDS  and  suits  thereon,  427—429. 
Action  on,  how  brought,  428,  sec.  4. 

names  of  parties  to  be  endorsed  on  writ, 

428.  sec.  6, 11. 
priority  of  attochment,  428,  sec.  10. 
new  parties  admitted  to  prosecute,  how, 

428,  sec.  11. 
costs,  how  awarded,  4^  sec.  16. 
no  review  permitted,  429,  sec.  17. 
Bond  to  be  given  before  administrator  acts, 
406.  sec.  12. 
may  be  requited  before  or  after  lioense  to 

sell  real  esUte,  418,  seo.  7. 
if  given  by  heirs  to  pay  debts,  lioense  to 

sell  real  estate  not  granted,  417,  seo.  4. 
heirs  to  give,  in  what  cases.  426,  sec.  9. 
to  be  given  to  judge  of  probate,  427j8ec.  1. 
of  administrator,  conditions  of,  406,  sec. 

12. 
new  may  be  required,  when,  428,  seo.  2, 8. 
forfeiture  of,  hearing  in  chancery  on,  428, 

declaration  in  suit  upon,  428,  sec.  6. 
Execution,  how  issued,  428,  sec.  8,  9. 

for  costs,  how  awarded,  429,  sec  16. 
Judgment,  bow  rendered,  428,  sec.  8. 

scire  facias  on,  when,  429,  seo.  12, 13.    ^ 
not  a  bar  against  other  obligors,  when, 
429,  seo.  H. 
claimants,  429,  sec.  16. 
Rm<io  not  allowed,  429,  sec.  17. 
Scire  faeias  on  judgment,  when,  429,  seo.  12, 18. 
Sureties  not  liable  to  creditor  after  one  year, 
416,  sec.  15. 
howdischarged,428,sec.a  ,    ^^ 

if  insoffloient,  new  bond  required,  428, 
seo.  2. 
PROBATE  COURTS.    Qw  Courts  of  probate. 
PROBATE  OF  WILLS.    See  WiOs. 
PROCESS.    See  Writs.  ^^ 

against  manufacturing  oompanies,  837,  seo. 

PROFANITY,  punishment  of,  660,  sec.  9. 
PROMISSORY  NOTES,  graoe  on,  when  aUow- 
ed,  460,  sec.  11. 
notarial  protest  of,  efi'ect,  70,  seo.  8. 

larceny  of,  649,  sec.  14. 
forsery  of,  663,  seo.  1. 
PROOF  of  deeds  in  certain  oases,  288,  sea  8, 9, 

10. 
PROPERTY,  offences  against,  647,  chap.  229. 
Ihiudulent  receipt  of,  650,  sec.  21. 

oonveyance  of,  660,  seo.  20. 
receiving  stolen,  punishment,  660,  seo.  17. 
PROPORTION  of  public  taxes,  68,  sec.  1. 
PROPRIETARY  RECORDS,  copies  of,  to  be 
fhmished,  868,  seo.  16. 
where  to  be  lodged,  868,  see.  17, 18, 19. 
PROPRIETORS  of  common  lands,  861,  chap. 
161. 
annual  meetings,  when  lost  by  accident, 
'    how  called,  866,  seo.  28. 
by-laws,  how  made^  861,  sec.  1. 
omoera,  how  chosen,  861,  sec.  8. 
assessments,  how  made  and  collected,  862, 

sec.  6— 9. 
records,  how  kept,  368,  sec.  16-19. 
Maaonlan  lands,  864,  seo.  27. 
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PB0PRIET0B8.    {QnUimm$d.) 

voting,  how  reffolatod,  882,  wo.  6. 

of  common  fleFds,  803,  see.  2K>— 38. 
PBOSKCUTIONS  for  penalties,  bow  braiifht, 
63S,  ,.ec.  1. 

how  affected  by  repeal,  46,  wo.  27 ;  6B4,  wo.7. 

on  penal  statote,  limitation  of,  689,  seo.  9. 

co8ti(  of,  by  whom  paid,  640,  see.  14. 
FS0STlTUr£8,  common,  how  punished,  988, 

WH5.  11. 

PROVISIONS  and  feel   exempt  ttom 

ment,  to  what  amount,  489,  we.  2. 
PROXY  VOriNG.    See  Corporations. 
by  stockholdera  in  banks,  same  ai 

porations,  881,  sec.  81. 
PUBLIC  HEALTH.  See  Htaltk  oJUers. 
PUBLIC  HOUSES.  See  Licemud  houses. 
PUBLIC  JUSTluE,  ofTenoes  against,  666,  ebap. 

281. 
PUBLIC  LANDS.    See  Lands. 
PUBLIC  PEACE,  offenoes  against,  668,  ohap. 

282. 
PUBLIC  PRINTER,  choice  and  bond  ot,  49, 

sec.  1. 
compensation  of,  49,  sec.  2. 
duties  of,  60,  sec.  8. 
PUBLIC  SHOWS  regulated.  288,  chap.  181. 
PUBLIC  WORSHIP,  disturbanoe  of,  271,  see.  2. 
PUBLICATION  of  laws.  sUtutes  and  journals, 

47,  48.  sec.  1—8. 
PUBLISHMENT  of  marriage,  where  to  be  made, 

375,  sec.  4. 
PUNl  S  H  M  ENT.    Bee  WTcral  offences. 

of  idle  and  disorderly  persons,  268,  see.  1, 

of  offenoes  against  police  of  towns,  284,  sec. 

of  death,  when  and  how  inflicted,  674,  sec.  9, 

10. 
of  solitary  imprisonment,  how  inflicted,  674, 

sec.  11. 
where  benefit  of  clergy  allowed,  674,  seo.  12. 
on  second  conviction,  574,  676,  sec.  18, 14, 18. 

QUAKERS  authorized  to  soleomize  marriages, 

in  what  form,  878,  sec.  8. 
QUALIFK  ATION  of  county  oflkoers,  80,  sec  I. 
QUARANTINE,  regulations  concerning,  to  be 
made  by  health  oflloers,  277,  aeo.  1. 
health  officers  shall  require  vessels  toper- 
form,  277,  sec.  2. 
penalty  for  disobeying  regulations  of,  277, 
sec.  4. 
bringing  veswls  to  wharf,  278,  sec.  9. 
landing  without  permission.  277,  sec.  6. 
goods  landed  without  permission  may  be 

Mixed,  277i  sec.  8. 
sick  persons  may  be  landed,  277,  sec.  6. 
signal  of,  278,  sec.  8. 
masters  of  vessels  to  cive  notice  of  diaeaw 

on  board,  278,  sec.  IL 
regulations  to  be  communicated  to  nMSten  of 
vessels,  279,  sec.  18. 


pilots,  278,  sec.  12. 
OHU"  ' 


QUORUM  of  superior  court,  482,  sec.  1. 
QUO  WARRAJSTO,  writ  of,  how  issued,  484, 
wo.  8. 

RAILROADS.    See   Corporations^   Otnsral  Fro- 
visions. 
Accounts  of  receipts  and  expenditures  to  be 
kept,  848,  sec.  29. 
annual  report  of.  to  be  rendered  to  oc 
missloners,  348,  sec.  29. 
legislature,  856,  seo.  68. 
Actions  against,  lor  obstructing  highways  and 
bridges,  860,  sec.  44. 
stockholders.    See  Stockholders,   GeMral 
Provisions. 
for  penalties  limited  to  six  months,  864, 
sec.  66. 
Adoption  of  laws  making  railroads  public,  840, 

act  legalizing  sale  of  bonds,  868,  see.  68. 
vote  of,  to  be  recorded,  840,  seo.  1. 


ud,) 
with 


sec  relaiy  ot  stela, 


RAILROADS.    (( 
ii^iton  of  oopy  filed  < 

810,  seel, 
to  be  published  in  N.  H.  Patriot  and  State 

Ga»tte,840,sec.  1. 
Agreomsnu  for  buriness  conneetion  with  other 

roads,  862,  see.  68, 64. 
leases  of  other  roads,  how  sanetioDed,  861, 

800.66. 
term  of  time  leases  may  be  agreed  fbr,  SSI, 

sec.  66. 
fbr  fences  and  turn  croasings,  861,  sec  46 ; 

860,  sec  46. 
J^ipeal  from  award  of  commissioners  for  is- 

creased  land  damage,  848,  sec  11. 
when  may  be  entered  in  court,  844,  aeclS. 
when  taken,  corporation  may  enter  upon 

land,  844,  sec.  17. 
corporation  may  appeal  from  dedaion  of 

commissioners  to  tne  governor  and  eon- 

cil,  844,  sec.  19. 
Baggage^  what  amount  may  be  carried  by  pas> 

wngers,  880,  sec  70. 
Sands  not  to  be  invalidated  becavw  of  sale  at 

discount,  868,  see.  67. 
act  authorising  nle  at  discount  moat  be 

accepted,  858,  sec  68. 
JBsois,  papers  and  ftinds  to  be  kept  in  the  Stale, 

866,  sec.  87. 
open  to  inspection  by  stoekholderB,  818, 

seo.  26. 
Oars  of  other  persons  to  be  drawn  over  road  if 

requireo,  347,  sec.  82. 
Cattio  guartis.  passes  and  fkrm  eroasingtobe 

maintained,  850,  sec.  46. 
if  parties  disagree,  three  Justfees  of  peace 

to  decide.  860,  sec.  46. 
Ocqntal  slock,  shares  how  sold.    See  Oorpotn- 

tions. 
CUrks  of,  to  be  residents  of  the  State,  866,  see. 

87 ;  818,  seo.  28. 
Commissioners,  number  of;  and  how  elected, 

841,  sec.  8, 4. 
to  be  sworn,  841,  sec.  8. 
vacancies,  how  filled,  841,  sec.  8, 6. 
term  of  office,  when  to  commenoe,' 841, 

see.  4. 
duty  to  make  examination  of  rallroadi, 

841,  sec  8. 
duty  to  inspect  books  and  papers,  and  to 

report  condition  of  railroaos  to  gover- 
nor, 841,  sec.  8. 
may  examine  oflloers  and  agents  under 

oath,  841.  sec  7. 
compensation  of,  842,  sec  8 ;  868,  sec  81. 

by  whom  paid,  842,  sec.  8. 
not  to  be  omcers  or  stockholders  in  rail- 
roads, 842,  sec  8. 
to  survey  route  when  applied  to  for  that 

purpose,  3<2,  sec.  9. 
to  lay  out  railroad  if  public  good  requires, 

8%  sec.  10. 
to  report  to  governor  and  council,  8tt,  sec 

9;  844, sec  16. 
may  chanae  location  of  road,  848,  aec  12. 
to  report  land  damages  to  governor  and 
council.  844,  sec  16. 

to  town  clerk,  844,  sec  18. 
to  report  to  governor  and  council  recelpta 

and  expendituies  annually.  848,  sec  9. 
to  regulate  crossing  at  public  high waya, 

862,  sec  62. 
to  order  proper  depots  if  corporations  neg^ 

loot,  858,  sec.  81. 
Conductors,  duty  to  collect  farea  and  tloketa, 

864,  sec  84. 
to  expel  from  cars  persons  reftiaing  to  pay 

fare,  864,  sec  64. 
penalty  for  violation,  864,  seo.  64, 86. 
Connection*  for  doing  business  may  be  regula- 
ted by  the  corporations,  862,  sec  68. 
when  cannot  agree  upon  terms  of  conned 

tion,  superior  court  to  appoint  reteeei, 

862,  sec^. 
Oontraets  of  bniinen  oonneottoD,  868,  leo.  68. 
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BAILROADS.    (Contmued.) 

Onuraets  for  nse  or  lease  to  be  Mnotioned  by 
cominiMioner  and  approved  bj  governor 
and  coancil.  862,  see.  65. 
not  to  extend  beyond  five  yearS)  862,  sec. 

56. 
to  be  filed  with  secretary  of  state,  862,  sec 
65. 
Corporations  made  public,  340,  sec.  1. 
County  road  eommusumtrs  to  examine  highway 
crossings,  and  direct  gates  and  bridges, 
818,  sec.  87. 
to  award  land  for  gates  and  bridges  at 

crossings,  849,  sec.  89. 
to  appraise  land  damages,  849.  sec.  40. 
notice  to  land  owners  when  land  wanted 

for  crossincs,  849,  sec.  40. 
report  to  C.  C.  Fleas.  849,  sec.  48. 
may  lay  oat   sobstitute  for  highway  at 
crossings.  860,  sec.  44. 
CVossmg«ai  highways  to  be  secured  by  gates 
and  bridges,  848.  sec.  85. 
to  be  examined  by  road  commissioners, 

848,  sec.  87. 
re«uIatJons  concerning, in  compact  towns, 

851,  sec.  48, 49. 
making  up  trains  at,  852,  sec.  60, 62. 
penalty  for  violating  regulations,  862,  seo. 

51. 
Ihrm  crossings  to  be  maintained,  860,  seo. 
46. 
Damages  bj  fire  from  engine,  corporation  lia- 
Die,  868,  sec.  69. 
fi-om  negligence,  liability  when  lifb  lost, 
864,  sec.  66. 
Dtpou  proper  for  public  accommodation  to  be 
maintained,  868,  sec.  61. 
persons  aggrieved  for  want  of,  may  apply 

to  commlssionerflL  868.  sec.  61. 
penalty  for  not  maintaining  when  requir- 
ed, SBA,  sec.  61. 
Death  caused  by  negligence  or  carelessness, 

penalty,  864,  sec.  66. 
Diseontinuanu  of,  not  without  consent  of  legis- 
lature, 847,  sec.  88. 
Dividends  to  stockholders  residing  in,  to  be 

paid  in  the  State,  865,  sec.  67. 

Dutits  to  the  public,  to  draw  the  cars  and 

freight  ot  other  persons,  if  requested  and 

ordered  by  the  legislature,  847.  sec.  82. 

to  keep  their  road  in  repair  and  transport 

passengers  and  merchandise,  847,  seo.  88. 

liable  to  indictment  for  refusing,  847,  seo. 

sa 

to  maintain  proper  depots,  858,  sec.  61. 
to  transport  soldiers  and  munitions  of  war 

free  of  charge,  847,  sec.  80. 
to  secure  crossings  at  highways,  848,  sec. 

Sngisus  passing  public  highways,  speed  regu- 
lated, 861.  sec.  48, 49. 

running  in  irregular  trains,  how  regulated, 
862,  sec.  62. 
Faruy  rates  and  tariffs  to  be  ilxed  and  posted  in 
depots,  864,  sec.  62. 

penalty  for  refusing  to  pay,  864,  sec.  64. 

what  persons  requirea  to  pay,  864,  seo. 
68. 

not  to  be  advanced  without  public  notice, 
864,  sec.  62. 
Fenees  to  be  maintained  by  corporation,  861, 
sec.  46. 

unless  land  owners  agree,  851,  sec.  46, 47. 
Free  passes  not  allowed  except  in  certain  cases, 

864,  sec.  68. 
Oates  and  bridges  at  crossings  of  highways,  848, 
sec.  85. 

if  corporation  neglect  to  ftimish,  C  C 
rieas  to  order,  848,  sec.  89. 

and  render  Judgment  on  commisslonerB' 
report,  849,  sec.  48. 

C.  C.  Fleas  may  grant  authority  to  corpo- 
ration to  erect  gates  and  bnogei  If  na- 
eessary,  848,  seo.  88. 


RAILBOADS.    (Omtinuid.) 
Gates  and  bridges,  superior  court  may  enjoin 
corporation  fVom  using  their  road  un- 
less gates  and  bridges  are  erected,  849, 
seo.  48. 
Mghsoays  not  to  be  obstructed  by  cars  and  en- 
gines, ^.  seo.  60. 
nor  by  constructing  and  maintaining  rail- 
road, 860,  seo.  44. 
at  railroad  crossings  to  be  secured,  848, 

sec.  86, 86. 
substitutes  may  be  laid  out  by  road  com- 
missioners, 860,  sec.  44. 
itjmuiions  may  be  issued  if  crossings  are  not 
properly  secured  by  gates  and  bridges, 
649,  sec.  48. 
IndividualHabtlity.    See  Corporations. 
Injury  to.  how  punished,  150,  sec.  8. 
Jnturamee  may  be  effected  on  property  of  oth- 
ers, if  exposed,  868,  sec.  60. 
hutrsections  with  highways  to  be  secured,  848, 

sec.  86, 86. 
EiOingpersons by  eareUssnesSf  penalty,  864,  sec. 

damages  recovered,  how  appropriated,  854, 
sec.  66. 
Laws  making  publicy  to  be  adopted  and  notice 
published,  840,  sec.  1, 2. 
legalizing  sale  of  bonds  at  discount,  858, 
sec.  68. 
Lcmd  damages,  how  appraised  and  assessed, 
848,  sec.  10. 
appeal  for  increase  of,  843,  sec.  11 ;  849,  seo. 

appraisal  of;  when  location  changed,  848, 
sec.  12, 14. 

report  of,  to  be  returned  to  governor  and 
council,  844,  sec.  15. 
to  town  clerk,  844,  sec.  18. 

to  be  paid  only  in  ca!>e  of  entry  upon  land 
to  construct  road,  844,  sec.  16, 17. 

in  case  of  appeal  may  enter  upon,  if  secu- 
rity given,  844,  sec.  17. 

if  not  assessed  on  original  appraisal  may 
be  on  petition,  84i3,  seo.  20. 

may  be  assessed  at  different  times,  845,  seo. 

amount  of,  to   be   deposited  with  State 

treasurer,  846,  sec.  26. 
releases  of,  to  be  received  by  treasurer  as 

money,  846.  sec.  27. 
for  highways  at  railroad  crossings,  849,  sec. 

89—42. 
Leases  shall  be  given  ot  land  for  railroad  by 

/governor  and  council,  845,  sec.  28. 
part  of  route,  345.  sec.  21. 
may  be  renewed,  846,  sec.  24. 
of  one  railroad  to  another  for  use,  862,  sec. 
55. 
Location  of,  by  commissioners,  343,  seo.  10. 

may  be  changed,  848,  sec.  12. 
Negligence  and  carelessness,  liability  for  damage 

occasioned  by,  864,  sec.  66. 
Notice  of  adoption  of  law  to  be  published,  840, 
sec.  2. 
of  hearing  to  survey  route,  842,  sec.  9. 
to  land  owners  and  selectmen,  845,  seo. 

22. 
of  fares  and  Alights  to  be  posted  in  depots, 

854,  sec.  62. 
to  state  treasurer  on  application  of  Justices 
to  assess  taxes,  118,  sec.  4. 
Obstructions  to  highway  in  compact  towns  for- 
bidden, 852,  sec.  50. 
at  railroad  crossings,  850,  sec.  44. 
placed  on  maliciously,  wherebv  life  is 
endangered,  penalty,  548,  sec.  8. 
Fassen^Sj  right  of,  to  be  transported,  847,  sec. 

amount  of  baggage  entitled  to  have  car- 
ried, 860,  sec.  70. 

to  pay  fare,  864,  sec.  68. 
Fenaittes  for  violation  of  law,  860,  seo.  69. 
Ftoxy  voUng.    See  Corporations. 
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RAILROADS.    iQmiinwd.) 
FuUu  duties  at    See  Dtuk*  to  PtANe,  (Rail- 
roads.) 
BailSf  remorlDf^of,  maJtoioaalx,  pnntohment, 

548,  see.  3. 
JUal  estate  may  be  owned  Bot  exceeding  6  per 

cent,  of  capital  stock,  368,  sec.  66. 
Retells  and  expenditwrts,  report  oty  to  lei^isla- 

ture  annually,  856,  sec.  68. 
Records  of,  doinj^  to  be  kept,  847,  sec.  84. 

to  be  sabmitted  to  inspection  of  iegialmtore 

when  required,  847,  sec.  84. 
of  adoption  of  law,  840,  sec.  1. 
Jteporu^  commissioners,  of  laying  oat  road,  842, 
sec.  9. 
of  examination  of  books  and  papers,  841, 

sec.  6 ;  846,  see.  29. 
of  land  damages,  844,  sec.  15, 18. 
of  general  business  and  alfkirs  by  directors 
to  the  legislature  annually,  866,  sec.  68. 
Rouu  to  be  within  limits  of  tne  charter,  842, 
sec.  9. 
to  be  suryeyed  by  commiasionera,  842, 

sec.  9. 
discontinued  wlien   location  raried,  848, 

sec.  13. 
may  be^laid  out  at  diflbrent  times,  846,  aeo. 

21. 
damages  paid  only  on  what  is  laid  out, 
346,  sec.  27. 
BUeetmen  of  fowfu,  with  commissioners,  to  as- 
sess land  damages,  848,  sec.  10. 
may  remore  rails  if  crossings  are  not  prop- 
erly secured,  848,  sec.  86. 
Bioekkolders  not  to  be  railroad  oommiasioners, 
842.  sec.  8. 
may  nave  free  passes  to  and  from  meetings, 

854,  sec.  68. 
residents  in  the  State  entitled  to  dividends 

payable  in  the  State,  865,  sec.  67. 
private  liability  of.    See  Corporations. 
'  TbzM,  one  per  cent,  to  be  paid  to  the  State, 
118,  sec.  4. 
how  assessed  and  distributed,  114,  sec.  6. 
account  of  shares  to  be  returned  to  State 

treasurer  for  taxation,  114,  sec.  6. 
if  not  paid  in  due  time.  State  treasurer  to 
issue  extent,  114,  sec.  7. 
Tofis  and  tariffs,  how  established  and  notice  of, 
given,  854,  sec.  62. 
may  be  regulated  by  legislature,  when,  847, 
sec.  81. 
Treasurer  of,  to  be  resident  of  the  State,  856, 
sec.  67 :  818,  sec.  28. 
to  fumish  officer  having  execution  against 
stockholder  with  number  of  shares  debtor 
owns,  600,  sec.  20. 
Toting.    See  Corporations. 
RAMS  prohibited  from  running  at  large,  287, 

sec.  8. 
RAPE,  punishment  of,  544,  sec.  6. 

attempt  to  commit,  how  punished,  544,  sec.  8. 
REAL  ACTIONS,  limitation  of,  460,  sec.  1. 2. 
admlnirtrator  may  proeecnte,  when,  410,  sec. 
7 ;  411,  sec.  16. 19. 
may  review,  although  estate  insolvent,410, 
sec.  9 ;  411,  sec.  16. 
justice  of  the  peace  not  to  try  when  title  in 

dispute,  442.  sec.  8. 
if  defendant  disclaims  title,  he  shall  recover 

costs,  481,  sec.  13. 
writs  in,  to  be  summons  or  attachment  only, 
462,  sec.  8. 
service,  how  made  when  defendant  not  an 

inhabiUnt  of  the  Stete,  467,  sec.  8. 

defendant  not  liable  to  arrest  on 

process,  477,  sec.  6. 

Tiews  of  premises  by  Jury,  when  ordered, 

484,  sec.  1. 

See  Actions. 

REAL  ESTATE,  meaning  of  the  term,  46,  sec. 

contract  for  sale  of,  to  be  in  writing,  469, 

800.8. 


REAL  ESTATE.    (Cbnfiirasd.) 

sale  of,  for  taxes  of  residents,  U6,  see.  U. 
of  non-residents,  128,  see.  9. 

by  administrator,  417,  chap.  173. 
what  is  deemed  to  be,  and  how  taxed,  118, 

sec.  2. 
to  whom  taxed,  116,  aeo.  9. 
how  taxed  when  occupant  refnaea  to  be  tax* 

ed  for  it,  117,  sec.  11. 
rents  of.  to  be  collected  by  administrator,  407, 

sec.  10. 
license  granted  to  administrator  to  sell,  when, 

417*860.  1. 

to  specify  what  may  be  sold,  417,  seo.  2; 

418,  sec.  5. 
to  executor,  when  may  be  granted,  418,  see. 

sale  of  wife's  right  of  dower  in,  when  she  is 
insane,  how  enbcted,  419,  sec.  1, 2. 

levies  on.    See  Sxeenuion. 

actions  ibr  recovery  of,  limited,  460,  aee.  1,  X. 

See  Husband  and  toi/e,  Conveyance^  Deed,  At- 
tachment, Mortgages.  Bartition,  Dower. 
RECEIVING  stolen  goods,  penalty  for,  550,  see. 

RECOGNIZANCE  to  be  taken  in  the  name  of 
the  State,  540,  sec.  17. 

may  be  tried  in  the  county  where  taken,  640, 
sec.  17. 

when  fbrfeited,  justices  of  C.  C.  Pleas  may 
indemnify  complainant,  540,  sec.  16. 

before  justice  of  toe  peace,  proceedings  there- 
in, when  forfeited,  566,  sec.  20. 

limitation  of  actions  on,  461,  sec  6L 

for  violation  of  law  as  to  licensed  houses,  270, 

for  disturbing  religious  meetings,  272,  see.  7, 

of  idle  and  disorderly  persons,  268,  see.  4. 

of  hawkers  and  jpedlers,  282,  sec.  7. 

before  Justices  of  the  peace  in  civil  cases,  412, 

RECORDS*  of  oaths  of  town  officers,  by  town 

clerks,  106,  sec.  8. 
of  votes,  106,  sec.  1. 

notices  of  strays  and  goods  found,  806,  see.  2. 
to  be  made  by  register  of  probate,  896,  sec  6. 
of  eonveyanoes  of  real  estate,  288,  aeo.  1 ;  280, 

sec.  4. 
of  deed  discharging  mortgage  of  real  estate, 

291,  sec  7. 
of  evidenoe  of  foreclosure  of  mortgage,  29L 

sec.  16. 
of  mortgage  of  personal  property,  296,  see. 

of  contract  with  wife  that  she  mav  hold  real 

estate  to  her  own  use,  882,  sec.  14. 
of  conveyance  of  real  estate  to  wlib  to  her 

separate  use,  382,  sec.  14. 
of  marriage,  copy  of,  sufficient  evidence  in 

courts,  876,  sec.  11. 
of  depositions  In  perpetuam,  487,  sec.  28;  488, 

sec.  6. 
of  births,  marriages  and  deaths,  how  kept, 

284,  chap.  182. 
copies  of,  agreed  to  between  parties,  eilectu- 

al,  441,  sec.  7. 
of  Justice  courts.    See  Justices  of  the  peace. 
fUse  making  of,  by  town  clerk,  penalty,  667, 

sec.  18. 
of  corporations,  open  to  inspection,  818,  sec 
26. 

clerks  of,  to  ftamish  copies,  when,  818,  sec 
26. 

of  list  of  stockholders  by  town  clerk,  816, 
sec.  9. 

of  transfers  of  shares.  815,  sec.  9. 

of  railroad,  their  business,  frc,  847,  sec  84. 

of  adoption  of  the  law,  840,  sec  1. 

to  be  submitted  tolnspection  of  legislature, 
when,  847,  sec.  84*. 
of  police  regulations,  266,  sec  10. 
p.g-i,t«.tfooo»a»UBd.,  8.8,  ....17.18. 


Digitized  by 


Google 


INDEX. 


665 


BSCOHDS.    ( Gmtituud.) 

of  dWMon  of  ftDoes  of  oommon  lleldfl,  802, 
aeo.  81. 
hj  owners.  800.  wo.  2. 
by  ftnee  viewers,  800,  eeo.  8. 
•copy  of,  to  be  evidence,  800,  sec.  8. 
flfoward  regnlatlone,  2M,  see.  8. 
appointment  of  engine  and  boee  men,  254, 
■eo.  10. 
of  redemption  of  land  sold  for  taxes,*  128, 

seo.  14. 
of  land  set  olT  on  exeeation,  601,  see.  U. 
of  equity  sold  on  execution,  608,  see.  8. 
of  invoice  of  taxes,  121,  sec.  6. 
of  notary  pnblid,  when  and  where  depoeited, 

60,  sec.  2. 
of  Justices  of  the  peace,  when  and  where  de- 
poeited, 448,  seoriT. 
amendment  of,  96,  seo.  4;  480,  sec.  10. 
Are  proof  saib  fbr.  to  be  provided  in  each 
connty,  896,  sec.  1. 
BECOBDINO  OFFICERS,  ftee.  680,  see.  8. 
JUfiFERENCE  OF    DI8PCTES.    acknowledg- 
ment of  agreement  before  Jostice,  686,  sec. 
Z. 
Jgnenunt  to  refer,  fbrm  of;  686,  seo.  2. 
to  be  aeknowledged,  686,  sec.  8. 
q;woiiic  demand  may  be  annexed,  686,  sec. 

not  to  be  revoked,  686.  sec.  6. 
may  spcoiiy  time  and  place  of  hearing,  686, 
sec.  7. 
of  making  award,  686,  sec  7. 
Award  may  be  made  by  majority,  686,  seo.  8. 
most  state  that  all  the  reforeee  attended, 
686,seo.8. 
»  to  be  retomed  to  court,  687,  seo.  10. 

to  remain  sealed  till  opened  by  olerk,  687, 

see.  10. 
need  not  be  returned  to  court,  when,  687, 

see.  11. 
to  be  at  disposal  of  court,  687,  seo.  12. 
Judgment  rendered  by  Justice,  when,  687, 
sec.  16. 
Cominnmnea  may  be  submitted  to  referees,  688, 

seo.  1. 
Court,  duty  of,  upon  return  of  report,  687,  sec. 

may  render Judgmentand  issue  ezeootlon, 

JDmmands,  specific,  may  be  annexed  to  agree- 
ment, 686.  sec.  4. 

general,  need  not  be  annexed,  686,  sec.  5. 
Jiuhet  to  render  Judgment  and  issue  exeoutlon, 
when,  687,  see.  16. 

fees  of.  587,  sec.  14. 
R$/$rte8,  all  most  hear  parties,  686,  see.  8. 

mi^Jority  oi;  may  make  award,  586,  seo.  8. 

powerl  of  687,  sec.  9. 

may  administer  oath,  687,  sec.  9. 

mav  make  known  award,  when,  687,  eeo. 

duty  of,  on  rseommitment,  61^  seo.  12. 
may  allow  rsasonable  costs,  587,  sec.  15. 
»jjmU.»p<,rttoia«lcwh«>,«»r,«a 

REGISTER  OF  DEEDS,  ohoioe  oi;  80,  see.  1. 
to  give  bonds,  88,  seo.  1. 
bond  may  be  enforced  for  defimlt  of  duty, 

88,  sec.  2. 
office  of,  to  be  kept  open  daily,  88,  seo.  8. 
duties  of,  88,  sec.  4, 6, 6,  7. 
to  distribute  laws,  blanks  and  Journals,  65, 

seo.  8. 
penalty  for  neglect  of  duty,  88,  see.  8. 
SesoffsOLseo.  17. 
REGISTER  OF  PROBATE,  oAoe  o^  when 
kept,  805,  seo.  2. 

in  Kerrimack  county,  885,  see.  8. 
not  to  aot  as  commissioner  or  appraiser,  896, 

sec.  4. 
to  ftimish  blanka  to  appraisers,  885,  seo.  6. 
fbrm  of  blanks  to  appraisen,  8B6|  seo.  5. 
to  record  what,  886,  see.  6. 
Mlaryof;586,MO.l2l 

45 


REGISTER  OF  PROBATE.    (Qmtmiud.) 

salary  of,  payable  on  oeraflcate,  886,  seo.  7. 
fees  of.  when  allowed,  896,  sec.  8. 

receipts  for,  to  be  given.  896,  sec.  9. 
duty  to  provide  blanks,  896,  sec.  10. 
to  siojoum  court,  when,  896,  sec.  11. 
to  reside  in  the  town  where  records  are  by 
law  to  be  kept.  896,  sec.  12. 
RELIEF    OF    POOR    DEBTORS.      See  JVor 

Debtors. 
RELIGIOUS  HEETraoS,  rudeness  in,  Ibrbid- 
den,  271,  seo.  2. 
penalty  for  such  oAnoes,  271,  sec.  8;  278, 

seo.  7. 
persons  making  disturbance  in,  may  be  re- 
moved, 271,  see.  4, 6. 
oflbnders  to  recognise  to  C.  C  Pleaa,  278,  see. 
7,8. 
parents  and  guardians  liable  Ibr  fines,  271, 
sec.  5. 
nle  of  liquors  ibrbidden  at,  272,  seo.  0. 
penalty  for  selling,  272,  seo.  10. 
horse  racing  near  meetings,  272,  seo.  11. 
limitation  of  prosecutions  for  such  offences, 
272,  seo.  18. 
RELIGIOUS  SOCIETIES  with  coipoimte  pow- 
ers, how  formed,  867,  sec.  1, 2. 
by-laws  and  seal,  868,  sec.  8. 
may  asiess  and  raise  money,  868,  seo.  6. 
officers  of,  868,  seo.  6,  7. 
property  of,  limited.  868,  seo.  7  ,*  860,  seo.  14. 
how  held,  eontroUed  and  disposed  oL  860, 
sec.  8,  9,  10.11. 
RELIGIOUS  HEETING  HOUSES,  proprietors 
of;  may  sell  at  auction,  870,  sec.  16. 
meetings  of,  for  the  purpose  and  notice,  870, 

sec  17. 
proceeds  of  sale,  how  divided,  870,  sec.  18. 
REMAINDER,  estate  in.how  barred,2B7,  sec.  1. 
RENTS  AND  PROFITS  of  mills,  lUble  ftr  the 
repairs  of,  290.  seo.  7. 
right  of  dower  in,  420,  seo.  6. 
to  be  rooeived  by  administrator,  407,  sec.  10. 
REPAIRS  OF  MILLS,  owners  to  make.  In  pro- 
portion to  interest,  296,  sec.  1. 
may  apply  to  selectmen  to  determine  ro> 
pairs,  296,  seo.  2. 
petition  to  set  forth  names  of  owners  and 

their  interest,  296,  sec.  8. 
selectmen  to  give  notice  of  time  and  place 
of  hearing,  290.  sec.  4. 
to  whom  it  may  be  given,  290,  seo.  6. 
may  order  repairs,  when,  280,  sec.  6. 
other  owners  may  repair  on  n^leotof  de- 
linquent, 290,  sec.  7. 
where  mill  in  two  towns,  proceedings,  299, 

seo.  8. 
special  contracts  not  afltected,  290,  see.  9. 
by  tenant  in  dower,  420,  seo.  7. 
REPEAL,  eflhot  of,  in  civil  causes,  45,  eeo.  96. 
in  criminal  cases,  45,  seo.  27. 
by  revised  sUtutes,  598, 504.  see.  2—12. 
not  to  revive  acts  repealed,  46,  sec.  28. 
REPLEVIN,  form  of  writ  of,  464,  sec  14. 
of  cattle  impounded,  520,  seo.  1. 
of  goods  attached  on  mesne  prooest,  620,  seo. 

exempt  fhmi  attachment,  600,  see.  8. 
where  to  be  brought,  520,  sec.  4. 
plaintiff  in,  to  give  bond,  680,  seo.  6. 
officer  serving  writ  of;  may  seiae  property, 
how,  680,  see.  6. 
REPORTER.    See  Statt  lUporttr. 
REPORTS,  New  Hampshire,  secretary  of  ttato 
to  subscribe  for,  66,  sec.  5. 
howdislributed,66,  sec.  5. 
REPRESENTATIVES  inc 


ofadoeof  when  holden,  92,  seo.  8. 
meetings,  how  warned  and  gorened,  92, 

seo.  4. 
election  of;  how  made,  62,  sec.  5. 
governor  to  issue  certlfloate  of  eleoUoB,  SB, 

prooeedlngs  when  two  or  mora  nottroi 
T«fvoti^ii,iiP.e. 
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BEFBBSENTATIYES.    (C^nimmed.) 

TOtM  to  be  raeorded  and  tnnamitted  to  tec- 

retftiy  of  ttate,  93,  sec.  7. 
•eerelaiT  to  lay  votM  before  gorenor  and 
*  eonncll,  93,  aec.  8. 
wben  no  ohoiee  on  eeeond  balloting,  93,  aec. 

TacaneT,_prooeedinga  in  ease  of,  93,  aec.  10. 
BEPRESE^TATIVEStothe  fKeneraTooart,  tn 

towns  not  elaued : 
meeting  for  the  choioe  of,  when  holden,  96| 

ieo.  1. 
eertiiloate  of  election,  bow  signed  and  wbat 

toooDtain,S6,  no.  2. 
nvmber  of,  bow  determined,  flfi,  lee.  8. 
in  towns  speoially  autborised  to  send,  olerk 

to  note  ftot  on  margin  of  oertiAoate,  96, 

sec.  4. 
towns  specially-  antboriaed  to  send,  96,  sec.  6. 
in  town*  tUuud : 
meeting  lor  cboice  of.  wben  bolden,  96,  sec  6. 

wbere  and  bow  called,  96,  see.  7. 

warrant  (or,  to  be  posted  up,  96,  sec.  8. 
obeok  list  to  be  lodged  witb  town  clerk,  and 

posted  ap,  96,  sec.  9. 
selectmen  to  correct  cbeck  list,  96,  sec.  10. 
copy  of  check  list  to  be  Hied  with  town  olerk, 

97,  sec.  11. 
proceedings  at  the  meeting,  97,  sec.  18. 
vacancy  in  ofBce  of  town  clerk,  bow  filled, 

97,  sec.  18. 
penalty  for  neglect  of  selectmen  or  town 

clerk,  97,  sec.  14. 
list  of  towns  classed,  97,  sec.  16. 
BE8CUE  of  prisoner  ih>m  officer,  penalty,  666, 
sec.6-<8. 

from  police  officers,  264,  sec.  14. 

from  confinement  In  prison,  punishment, 
666,  sec.  9—11. 
aiding  of  prisoner  to  escape,  666,  667,  sec.  9— 

la 

of  cattle  impounded,  806,  sec.  16. 

eridence  of  rescue,  what  sufficient,  806,  sec. 

BESIsfiNG  officer,  penalty  lor,  666,  sea  6—8. 

of  police,  264,  sec.  14. 
RESOLYKS.  Joint,  form  of,  47,  sec.  4. 
&ETUBNS,  by  selectmen,  of  collector's  taxes, 
122,860.7. 
of  inventories  to  secretary  of  state,  138, 
chap.  46. 
town  clerk,  penalty  for  false,  667,  sec.  18. 
blanks  for,  of  inventories,  128,  sec.  6. 
of  votes.    See  Yotet. 
KSYERSION  OF  DO  WEB,  sale  of.  417,  sec.  8. 

_partition of; 424, sec.  1:  426, sec.  10. 
BEvERSIONS,  estate  in.  bow  barred,  287,  sec  1. 
award  of  highway  damages,  to  owner  of, 
186,  sec.  16* 
BEVIEW,  service  of  writ  of,  466,  sec.  2. 

when  defendant  lives  out  of  the  State,  467, 
sec.  9. 
action  oi;  for  and  against  Insolvent  estate, 
when,  411,  sec.  16. 
not  allowed  on  appeal  from,  commissioner 

of  insolvency,  4l6,  sec.  11. 
nor  in  suit  on  probate  bonds,  429,  sec.  17. 
wbere  aUowed  in  suit  before  Justice,  480, 

sec.  9. 
where  issue  of  fact  Is  Joined,  486,  sec.  1. 
in  special  cases,  486,  sec.  2. 
by  administrator  against  insolvent  estate, 
410,  sec.  9. 
administrator  may  prosecute  review,  411, 

sec  16— 20. 
costs  of,  when  limitsd,  484,  sec  10, 12. 

when  allowed,  486,  sec.  4;  484,  sec.  10, 11. 
evidence  in,  new,  may  be  introduced,  484, 

copies  of  allpapers  used  on  ilrst  trial  may 

ezecuUon notrtayed by.  484, sec  1& 
Judgment  rendered  in,  484.  sec.  10. 


of  miaort  andiuaiiB,  «soi 


procli 
RIVER, 


REVTEW.    ( CbaHmMd.) 

petitions  for,  to  superior  oontt,  486,  sec  8. 
to  contain  what,  488,  sec.  8. 
where  to  be  presented,  486,  sec  8. 
notice  of;  to  be  given  advene  party,  496, 
sec.  8. 
superior  court  may  grant  review  on  petitioB, 
488,  sec.  8. 
not  after  three  years,  484,  sec.  6. 
•  to  be  commenced  in  ninety  days,  481,  sec 

6. 
writs  of,  wbere  returnable,  484,  eec  7. 
may  be  granted  by  superior  eout,  wl^, 

revised'  STATUTES,  when  to  take  cflbet,  898, 
seel. 
bow  cited,  686,  sec.  2. 
acts  and  parts  of  acts  rqiugnant  to,  repealed, 

688,  sec  8. 
repeal  of  acts  by,  eflbot  of; 668,  see.  8;  681, 

sec  12. 
list  of  acts  repealed  by,  684,  see.  18. 
REVOCATION  W  WlLUS,  how  made,  401, 

sec  18, 14. 
REWARDS  for  apprehension  of  criminals,  681, 

chap.  286. 
RIDING  FAST,  penalty  for,  in  streets,  264,  sec 

RIOTS,  punishment  of,  668.  see.  8, 4. 

oelamation,  bow  made,  668,  sec  4. 

R,  Connecticut,  the  weetem  line  of  the 

SUtc  110,  sec  1. 
ROBBERY,  punishment  Ibr,  644.  sec  6. 
attempt  to  commit,  663,  sec  8. 
assault  with  Intent  to  commit,  644,  sec  8. 
ROCKINGHAM  COUNTY,  boundariee  U,  7^ 

sec.  2.  1 

ROGUES,  punishment  of,  268,  sec  2. 
RULES  OF  COURT,  for  pracUoe,  how  made, 

486,secl2. 
RULES  for  construction  of  statutes,  44. 

SAID,  meaning  of  the  word  in  the  statntes,  46, 

sec.  80. 
SATJIRIES  of  public  oAoers,  684,  ohap.  214. 
to  be  paid  quarterly,  686,  sec  16. 
of  sherilb,  686,  sec  18. 

bow  paid,  686,  sec.  16. 
of  county  treasurers,  686,  sec  14. 
bow  paid,  687,  see.  17. 
SAI£  of  land,  cootraot  Ibr,  to  be  In  writing, 
468,  sec  8. 
real  estate  by  administrator,  417,  elwp.  178. 
by  guardian,  886,  sec  7;  887,  sec  28. 
by  guardian  living  out  of  the  State,  888, 

sec  88. 
wife's  Interest  in,  wben  she  Is  insane,  Imw 
eflbcted,4l9,8ecl,2. 
of  personal,  on  execution,  488,  lec  8. 
equities  of  redemption,  608,  chap.  209. 
goods  when  contract  for,  to  be  in  writing, 

468,  sec.  10. 
of  merchandise  regulated.    Bee  bufution^ 
lAonb^T.  Bee/and  Fork^  Bntter  and  Lard,  te. 
SAVINGS  BANKS.    SeeAndb. 
SCHOOLS,  absentees  fh>m,  towns  may  make  or- 
dinances to  regulate,  180,  sec  1. 
JhsenueSf  committee  appointed  to  make  com- 
plaints, 180,  sec.  2. 
may  be' committed  to  house  of  coireotion, 

ISI.  sec.  8. 
unable  to  pay  a  fine  may  be  discharged, 

181,  sec  4. 
bond  may  be  given  and  fine  remitted,  181, 
sec  6. 
Apportionment  of  school  money,  how  made, 
176,  sec.  4. 
if  selectmen  neglect,  penalty,  176,  sec  6. 
for  maintenance  of  high  school,  188,  sec.  6. 
Autumtnt  of  taxes  for  puxpoees  of  schooling, 
176,  sec.  1. 
ward^s  personal  property  to  be  asssmad  in 

district  when  he  lives,  176,  sec  6. 
on  distrlotB  divided,  166,  iio.  8. 
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SCHOOLS.    {Conimutd.) 
Aueument  of  taxes  on  diatriots  ii«g]«otlng  to 

build,  make  repairs,  fcc,  178,  see.  6. 
for  parpoiee  of  hich  ecbools,  186,  aee.  16. 
Bockgy  class  books  to  be  directed  bv  superin- 

tending  committee,  178,  sec.  12. 
parents  and  guardians  to  fiirnisb  books 

for  children,  178,  sec.  12. 
poor  cbildren  to  be  provided  witb,  179, 

sec.  14. 
towns  and  cities  to  f^imisb  books  for  poor 

scholars,  179,  see.  16. 
sectarian  and  political   books  excluded, 

178,  see.  IB. 
exempt  fWnn  attachment,  4Q9,  sec.  2. 
CUrkM  of  school  district^  oboioe  of^  and  qnall- 

iications,  170.  sec.  7. 
to  be  sworn,  170,  sec.  10. 
to  keep  record  of  meetings  and  their  do- 
ings, 170,  sec.  10. 
to  certify  to  selectmisnTOte  to  raise  money, 

170,  sec.  10. 
shall bealegal  Toter  In  the  district,  170, 

sec.  7. 
Tacancy  how  filled,  171,  sec.  11. 
CktekUtiy  when  may  be  used,  171,  see.  16, 17. 
CftsMren,  poor,  to  be  furnished  with  books,  17B, 

sec.  14, 16. 
not  to  be  employed  in  fketories  without 

school  privileges,  192,  chap.  84. 
penalty  for  employing  without  certiHoate, 

198,  sec.  8. 
CmtmiMM,  fmdetuial,  how  chosen,  170,  sec.  7. 
duty  to  call  annual  and  special  meetings, 

109.  sec.  1, 2. 
to  select  and  hire  teachers.  171,  sec.  12. 
to  repair  school  houses,  171,  sec.  12. 
to    notify  superintending   committee   of 

commencenaent  of  school,  171,  sec.  12. 
to  provide  suitable  place  for  school  room 

when  district  destitute,  176,  sec.  8. 
•to  post  up  check  list,  171,  sec.  16. 
of  nigh  schools,  how  constituted*  182,  see. 

their  duUes,  182.  sec.  8. 
In  Portsmouth,  now  constituted,  186,  sec.  2. 
theirduUes,186,sec.8. 
may  be  removed  for  incompetency  or  mJs- 
%  171,  sec.  18, 14, 16. 


penalty  for  misapplying  school  money, 

176,  sec.  7. 

«a^pmiu«Nj»ng,  election  and  appointment  of, 

177,  sec.l. 

duty  to  examine  teachers  and  inspect 
schools,  177,  see.  2. 

to  dismiss  unfit  teachers,  177,  sec.  8. 

to  dismiss  disobedient  scholars,  177,  sec.  4. 

to  class  scholars  if  district  neglect,  178, 
sec.  6^ 

to  determine  class  books,  178,  sec.  12. 

to  make  annual  report  to  town,  179,  sec.  16. 

oompensation  of,  l79,  sec.  17. 

not  to  be  paid  unless  their  duties  are  per- 
formed, 179.  sec.  18. 

of  high  schools,  how  appointed,  184,  sec. 
10. 

4heir  duties,  187,  sec.  10. 

in  Portsmouth,  how  constitttted,  186,  see. 

duties,  186,  sec.  6. 

in  Somersworth,  district  No.  8,  how  ap- 
pointed, 188,  sec.  1. 

to  report  condition  of  schools  to  secretary 
of  state.  190,  sec.  8. 

noon  neglect  renM>nsible  for  literary  Aind 
oelon^g  to  their  town,  190,  sec.  6^ 
ConwussioturM  of,  how  appointed  and  tenure 
of  office,  189,  sec.  1. 

to  constitute  a  board  of  education,  188,  sec. 
2. 

of  counties  to  meet  in  Concord,  188,  see.  2, 

time  to  be  spent  in  visiting  schools,  190, 
sec.  6. 

tfme  whan  Nnrioes  oommenoe,  191,  aso.  14. 


SCHOOLS.    (Omtimted.) 
CbmmtxnoiMirs  to  take  charge  of  teachers'  in- 
stitute, 190,  sec.  6. 

shall  recommend  books  and  modes  of  in- 
struction, 189,  sec.  2. 

secretary  of  board  to  be  chosen,  189,  sec.  2. 

to  receive  account  oi^schoolsfrom  secretary 
of  state,  180.  sec.  8. 

not  to  be  employed  $b  agent  of  booksellers, 
191,  sec.  18. 

duty  to  report  condition  of  schools  to  gen- 
eral court.  190,  sec.  7. 

secretary  of  state  to  fhmish  blanks,  190, 
sec-  7. 

salaries  of  commissioners,  191,  sec.  8. 

pay  for  extra  services,  191,  sec.  9, 10, 11. 

pay  of  secretary.  191,  sec.  12. 
Costs  on  locating  school  house,  how  paid,  178, 

sec.  4. 
Districts  to  be  defined  by  metes  and  bounds, 

166,  sec  1. 

record  of  boundaries  to  be  kept,  106,  sec.  2. 
constitoted,a  body  politic  and  corporate, 

penafty  for  not  dividing  into  school  dis- 
tricts, 166,  JMC.  6. 

two  or  more  districts  may  unite  for  pur- 
poses cf.schoolinff,  166,  sec.  9. 

when  united  to  maintain  separate  organi- 
zation, 167,  sec.  10. 

to  raise  equal  portions  of  school  money, 

167,  sec.  10. 

selectmen  of  adjoining  towns  may  unite 

districts  or  form  new  districts,  167,  sec. 

18. 
when  new  district  formed,  property  and 
debts  to  be  appraised,  166,  sec.  7. 

made  equal,  166,  sec.  8. 
members  of  one  district  may  be  disannex- 

ed  fk-om  and  annexed  to  another  disbfot, 

167,  sec.  12. 
composed  of  inhabitants  of  different  towns, 

how  money  nlfe4  to  build,  repair  and 

furnish  school  libuses,  167, 169,  sec.  16, 17. 
when  persons  disaunexed,  literary  fund 

made  equal,  168,  sec.  18. 
officers  of,  how  chosen,  and  qualUloations 

of,  170,  sec.  7. 
vacancies,  how  filled,  167,  sec.  14. 
meetings  in,  when  and  now  hoMen,  168, 
sec.l. 

special,  may  be  called,  169,  sec.  2. 
scholars  may  be  classed,  178,  sec.  6. 
may  adopt  Somersworth  act   for  Itfgh 

schools,  184,  sec.  9. 
inhabitants  to.be  assewed  finr  payment  of 

debts,  167,  sec.  11. 
education,  what  bnuichfli  to  be  taught  in, 

IW,  sec.  6. 
Fmts  for  illegal  voting,  170,  sec  6. 

against  truant  children,  how  ordered,  180, 

sec.  1. 
Fmnitun  for  school  houses  to  be  provided,  172, 

sec.l, 
in  united  districts,  how  provided,  167,  see. 

10. 
for  two  or  more  echool  houses,  174,  sec.  12. 
i&ig*  sekoolSt  districts  may  unite  to  form,  182, 

sec^ 
associated  for  high  schools,  made  cocpor*- 

tlons,188,sec.8. 
officers  of,  who  and  how  appointed,  182, 

money  for  support  oL  how  raised,  188,  sec 

4,7;  186,  sec.  16. 
one  fourth  of  school  money  assigned  Ibr, 

188,  sec.  6. 
law  allowing  districts  to  unite  to  be  adopt- 
ed by  towns,  188,  sec.  8. 
of  100  scholars  tohave  high  school,  184, 
sec.  11. 
Somersworth  act  may  be  adopted  in  any 
district  of  100  scholars,  186,  sec.  16. 
fbr  high  schools  may  be  adopted  by 
towns,  184,  sec.  9. 
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SCHOOLS.    (OrnHnwd.) 
Bigh  tekooU,  prndentlal  oommlttee  of,  how 

appointed,  and  their  duties,  182,  see.  8. 
■DperintendiDir  eommittee,  184,  see.  10. 
teachers,  qualmcation  of,  188,  sec.  6. 
Hnues^ow  ereoted,  repaired  and  ftuniabed, 

172,  MO.  1. 
taxes  for,  how  raised,  174,  seo.  9. 
two  or  morenMjr  be  maintained  In  one 

district,  174,  seo.  12. 
tor  hich  Bchooli,  how  areoted,  repaired, 

fro.,  188,  sec.  4. 
amnrnnmrnt  of  taxes  for  building  and  ie> 

^airinir  in  united  districts,  187,  sec.  15. 
^  r  inhaoitants  to  pay  just  proportion,  168, 

see.  16. 
how  repaired,  altered  and  famiahed  in 

nniteddietrict,  167,  seo.  10. 
selectmen  to  build  if  district  neglect,  178, 

seo.  6. 
to  locate  school  house  if  district  do  not 

agree,  178,  sec.  6. 
location  of,  and  land  for,  172,  seo.  1. 
persons  aggrieved    by  location,  remedy, 

178,  sec.  2, 8 ;  174,  sec.  18. 
eacpenses  of  changing  location,  how  paid, 

178,  seo.  4. 
land  for  school  honse  may  be  one  aere, 

172,  seo.  1. 
high  school,  188,  sec.  4. 
to  revert  to  original  owner  when  district 

discontinue  use,  178,  sec  8. 
selectmen  to  lay  out  lot  if  owner  refuse  to 

sell,  178,  sec.  7;  185,  sec.  17. 
if  out  of  repair,  prudential  committee  to 

provide,  1(6,  sec.  8. 
LUerary/nnd^  how  created,  198,  see.  1. 
by  whom  to  be  managed,  194,  seo.  2. 
how  assigned,  194,  see.  4. 
how  apportioned,  194,  sec.  6. 
not  to  be  paid  to  towns  that  neglect  to 

make  school  report,  100,  sec.  4. 
superintending  committee  responsible  for 

amount  of,  Iw),  seo.  6. 
unincorporated  places,  how  distributed  to, 

194.800.5,8. 
penalty  for  misapplication  of.  194,  seo.  7. 
Land  for  school  house  lot,  how  laid  out,  172, 
sec.  1. 

when  owner  reftises  to  sell.  178,  see.  7. 
for  high  schools,  amount  allowed  for,  185, 

sec.  17. 
reverts  to  owner,  when,  178,  sec.  8. 
3tt€tings^  annual,  how  and  when  holden,  169, 
sec.  1. 
notice  of,  how  given,  169,  seo.  1 ;  184,  sec. 

S18. 
al,  when  and  how  called,  160^  sec.  2 : 
'    184,  sec.  18. 

Justice  of  the  peaoe  may  call,  when,  184, 
sec.  14. 
warrant  for,  to  be  recorded,  170,  sec.  4. 
to  be  issued  by  selectmen  if  oommltlee 
neglect,  169,  sec.  8. 
moderator  of  how  chosen,  his  powen  and 
duties,  170,  sec.  8. 
to  be  sworn,  170,  seo.  9. 
What  persons  qualified  to  vote  in,  170,  seo.  6i 
penalty  for  illegal  voting  in,  170,  sec.  6. 
Mmsrv  committed  as  truants  may  be  discharg- 
ed in  certain  oases,  181,  sec.  4. 
Mbdtrmt&r  of  school   meetings,   how  ohosen, 
170,  seo.  8. 
powers  and  duties  of,  170,  sec  9. 
to  be  sworn,  170,  sec.  0. 
tbnty,  how  raised  for  school  porpoiei,  169, 
sec.  2. 
how  appropriated,  176,  see.  8. 
to  be  assigned  to  each  district,  175,  seo.  4. 
alty  for  not  '  * 


_ -,  „  and  assigning, 

175,  seo.  6. 

for  not  expending  aooonUng  to  law,  176, 
sec.  7. 
how  to  be  axpended  in  vnited  disCrieta, 
166,  seo.  9.  I 


SCHOOLS.    (OmlfMMd.) 
Mbtuf,  how  raised  for  soppoit  of  Id^  i 
188,800.4;  185,  see.  16, 16. 
fme  fourth  of,  to  be  assigned  Itar  high 

schools,  188,  see.  5. 
for  high  schools  in  Portsraonth,  187,  obq. 

for  support  of  teachers'  inslilate,  how  ni»- 

ed .  idB,  sec  2, 8. 
Notice  of  school  meetings,  how  givesi,  169,  aaa. 

see.1,2;  184,Bee.lZ 
to  prudential  oommittse  on  petttkm  to  dii' 

miss,  171,  seo.  18. 14. 
to  teachers  on  petition  to  dkniaB,  177,  ass. 

& 
Offietn  of  school  distrlets,  ^nalttontkma,  ITB^ 

sec.  7. 
how  elected,  170,  sec.  8— 10. 
vaeaneies,  how  filled,  107,  sec  M ;  171,  aac 

Fnmltf  fbr  ndsapplying  sahool  aoaey,  13V, 

800.7. 

fbr  not  asssssing  and  paying  < 

175,800.6;  1877  sec.  IS' 
for  scholars  returning  to  sdiool  i 

missed,  177,  boc  5. 
superintending  committee  Ibrnoti 

report.190,  see.  5. 
Ibrnot  dividing  towns  into  di8Me«s,]«, 

see.  6. 
FotUmouth  speoial  schools,  18IL  chap.  80. 
prudential  committee  of;  how 

186,  seo.  2. 
their  duties,  186.  sso.  8. 
regulation  of  scnools,  186,  sec  8. 
superintending  committee,  how 

^,  186,  seo.  4. 
duties.  188,  sec.  6. 
committees  to  make  rspoit,  186,  aae.  7. 


teachers^  qualifications,  187,  see'  9. 
money  to  be  assigned  and  paid  i 


paid  over,  187, 


assigned  i 
seen. 

rmdential  oommlttee.    See  AAeol  fmumUm. 
Scholars  to  be  supplied  with  books,  178,  sec  B 
■^15. 
may  be  divided  into  classes,  ITS,  aoo.  C 
not  to  attend  school  In  other  distrlota  with- 
out consent,  178.  see.  7. 
district  of  over  100  may  hs 

184,  seo.  11;  185,  see.  15. 
truant,  to  be  controlled  by  i 

tee,  180,  seo.  1. 
disobedient,  to  be  dkmisnd  by  c 

177.  sec.  4. 
penal^  for  retumteg  after  < 
seo.  o. 
Arfcdmen,  do^  to  dlvMo  town  Into  < 
166,  sec  o. 
penalty  for  neglect,  166,  sec  & 


may  form  districts  by  union  of  Inhahlta^i 
of  adjoining  towns,  167,  sec.  18. 

to  assess  taxes  for  school  pupooes,  IIS, 
seel. 

to  assign  school  money,  175,  seo.  4. 

Jointly  to  assess  taxes  in  united  distriets, 
167,  sec  15. 

to  lay  oat  lot  for  sehool  house,  ITS,  sec  7. 

may  Duild  and  repair  school  honso  If  dis- 
trict negleet,  178^  see.  6. 


may  call  special  meetings,  169,  oso.  8. 
may  remove  prudential  001 
171,  sec.  18. 


r  remove  prudential  oommlttee,  wbcB, 


may  fill  vaeandes,  167,  seo.  14. 
Somertwortk  high  school  In  distriet  Ko.  S,  IBS, 

ebap.  81. 
superintending  oommlttee,  how  appotnted, 
188.  seo.  1. 

their  duties,  188,  sec  X. 
may  make  by-laws  and  appotait  snb 

mittee,  188.  sec  2. 
may  class  scholars.  188,  sec  4. 
teaohers,  quallfieations  oC;  188,  ssc  & 
may  hire  mo|w,  189,  sec  6. 
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SCHOOLS.    {CdHiifmed.) 

Omursw&rth  exempt  frooi  ccnenl  prorMons, 

189,  see.  7. 

land  for  wtaool  hooM  lot,  189.  see.  6. 

OqterinUnding  oommittBe.    See  School  eommii' 


•ec.  1 ;  121,  aeo.    . 
may  be  niaed  at  anj  legal  meeting,  175| 
.  seo.  2. 

bow  appropriated,  175,  tec.  8. 
penalty  fbr  neglect  of  selectmen  to  assess, 

176,  see.  6. 
ward's  personal   estate,  how  taxed,  176, 

sec.  6. 
assessed  on  vnlon  of  districts,  106,  sec.  8. 

in  two  adjoining  towns,  168,  sec.  17. 
joint  tax  in  nnion  district,  how  collected, 

168,  sec.  17. 
assesc^Hl  for  school  house  and  school  boose 

lot,  174.  sec.  9. 
amessed  for  high  school  purposes,  186,  sec. 

penalty  for  neglect  to  assess,  187,  sec.  18. 

new  inrolce  may  be  made  for  building  and 
repairing  sobool  honses,  174,  sec.  10. 

non-resident  for  bailding  and  repairing, 
how  collected,  174,  sec.  il. 

Ibr  baildlng  and  repairing,  ftc,  InPorts- 
moatb,  187,  sec.  12. 

to  pay  debts  of  district,  167,  sec.  11. 
Teaehertj  qaaliflcation  of,  178,  sec.  8, 9. 

of  high  schools,  188,jeo.  6. 

of,  in  Portsmouth,  187,  sec.  9. 
Somersworth,  188,  sec.  8. 

to  produce  certificate  from  superintending 
%       committee,  177,  sec.  2;  178,  sec.  11. 

to  be  dismissed  if  incompetent,  177,  sec.  8. 

to  make  report  to  superintending  commit- 
tee, 179,  sec.  19. 

to  inculcate  morals,  179.  sec.  20. 

compensation  of,  178,  sec.  10. 
Teachers^  Institute  may  be  supported  in  each 
oountv,  192,  sec.  1. 

money  for  support  of,  bow  raised,  192,  sec. 

county  school  commissioner  to  take  charge 
of,  190,  sec.  6. 
Ibwna  not  divided  to  be  considered  as  one  dis- 
trict, 166,  sec.  5. 
what  are  exempt  flrom  dirision,  168,  aeo.  19. 
may  make  ordinances  for  control  of  truant 

children,  180,  sec.  1. 
to  rai«e  money  for  support  of  teachers'  in- 
stitute, 182,  sec.  1, 2. 
TVitant  children.    See  Absentets.  Schools. 
Taeaneiesj  how  filled,  167,  sec.  14 ;  171,  sec.  11 ; 

186.  sec.  6. 
Totgrs^  who  are  qualified.  170,  sec.  5. 
Toting  illegal,  penalty,  170,  sec.  6. 
WanTs  personal  property,  where  taxed,  175, 

sec.  6. 
Warranto  to  be  recorded,  170,  sec.  i. 
8CIBE  FACIAS  againat  administrators,  410,  sec. 

against  ball,  611.  sec.  6. 

on  judgment  of  justice,  where  brought,  458, 

sec.  87 
against  endorser  of  writ,  how  soon  to  be 

served.  406,  sec.  18. 
on  bond,  lor  benefit  of  attaching  creditors, 

472,  sec.  29. 
on  replevin  bond,  472,  sec.  28, 28. 
on  judgment  on  bond  forfeited,  491,  sec.  10. 
form  of  writ  of,  466,  sec.  16. 
serrice  of,  466,  sec.  2. 
when  defendant  liree  out  of  the  State, 
467,  sec.  9. 
SEAL,  meaning  of,  44.  sec.  9. 

of  the  State,  description  of,  66,  sec.  Ic 
to  be  kept  and  ailxed  by  secretary  of  ilate, 
66,  sec.  I. 
8EABCH  WABKANTS,  how  i^gnUted,  666, 
••0.11,18. 


SEA  WEED,  TegulatioBS  and  penalties  concern- 
ing. 280,  chap.  129. 
SECRETARY  OF  STATE,  duty  to  inform  at- 
torney general  of  neglect  of  selectmen  to 
return  inventory,  12S,  sec.  6. 

to  fyimlsh  selectmen  with  blank  inrentories, 
128.  sec.  & 

to  publish  returns  of  condition  of  banks,  827, 
sec.  89. 

Is  commissioner  to  take  charge  of  literary 
fund,  194.  sec.  2. 

to  keep  and  afilit  seal  of  the  State,  66,  sec.  1. 

to  distribute  blanks  for  return  or  votes,  66, 
sec.  2. 

in  what  manner  to  send  packages,  66,  sec.  8. 

to  arrange  and  file  papers  In  his  office,  66, 
sec.  4. 

to  subscribe  ft>r  N.  H.  Reports,  66,  see.  6. 

to  dispose  of  reports,  how,  66w  sec.  6. 

to  demand  and  keep  notarial  papers,  when, 
70,  sec.  6,  7. 

to  give  certified  copies  of  notarial  papers,  70, 
sec.  8. 

to  receipt  for  return  of  votes,  91,  aeo.  4 ;  94, 
seed. 

to  countersign  certificate  of  election  to  con- 
gress, 92,  sec.  6. 

to  lay  returns  of  votes  fbr  members  of  oon- 
ffress  before  governor  and  council,  92,  sec. 

to  lay  return  of  votes  tar  electors  before  leg- 
islature. 94,  sec.  4. 
to  receipt  ior  return  of  votes  for  electors,  94, 

sec.  8. 
to  certify  to  county  solicitors  defknlt  in  re- 
turn or  votes,  96,  sec.  1. 
to  pay  sherifi''B  fees  ior  return  of  votes,  98, 

aeo.  9. 
duty  of,  In  relation  to  papers  in  fbrftiture  of 
grant.  618,  sec.  14. 
to  furnish  printer  with  copy  of  laws  and 

journals,  47,  sec.  2. 
to  distribute  laws,  47,  sec.  8. 
to  cause  public  acts  to  be  published  In 

newspapers,  48,  sec.  4. 
to  distribute  laws  of  United  States  to 

towns.  48,  sec.  6. 
to  distribute  journals,  48,  sec.  7. 
to  cause  twenty  copies  of  laws,  resolves 
and  public  documents  to  be  bound  for 
governor  to  transmit  to  foreign  agento, 
18,  sec.  8. 
to  record  deeds  of  State  lands,  64,  sec.  8. 
Ibes  of,  692,  sec.  28. 
salary  of,  684,  sec.  2. 
SECULAR  BUSII9ESS  forbidden  on  Sunday 

271,  sec.  1. 
SELECTMEN,  choice  o£  106,  aeo.  2. 
AbaUtnent  of  taxes  by,  117,  sec.  17. 
far  cause  shown,  128,  sec.  1. 
on  neglect  or  refusal,  application  to  C.  C. 
Pleas,  128,  sec.  2. 
Appointmenu  by,  of  town  treasurer,  when,  106, 
sec.  6. 
to  fill  vacancies,  108,  aeo.  6 :  167,  sec.  14 

171,  sec.  11. 
of  agenta  to  perambulate  town  lines,  110, 

of  weighers  of  beef,  280,  sec.  26. 

of  eufpucmen  with  firewards,  264,  sec.  10. 

of  engineer  and  assistant  engineers,  267, 

of  police  ofllcers,  266,  sec.  1. 

of  watchmen,  207,  sec.  1. 

of  highway  surveyors,  when  no  choice  of, 

of  collector  of  taxes,  when,  108,  sec.  8. 
of  an  agent  for  vaccination,  when,  276, 

seel. 
Chock  jwt  to  be  posted  up,  87,  see.  1. 

lodged  with  town  clerk.  OT,  sec.  1. 
meetings  for  correction  of,  87,  sec.  2. 
notice  of  time  and  place  of  matting  to  be 

glren,  87,  aee.  % 
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SlSLECmCEK.    (GmImwmI.) 
Guek  lift,  nam«t  to  be  emed  or  Inserted,  87, 
ieo.  8. 
to  be  open  to  pximfnetJon  when  correoted, 

87,  MO.  4. 
Toters  on  said  ll9t  m$j  rote,  88,  tec.  6. 
person  maj  vote  whose  name  is  aeddeur 

tally  omitted,  88,  see.  6. 
to  be  present  at  the  meetin|(,  88,  aeo.  6. 
names  of  voters  to  be  cheeked  when  vote 
is  received,  88,  sec.  0. 
Oantd  towntj  duties  of,  in.  98,  sec.  7—12. 

penalty  for  nexleet,  97,  see.  14. 
Ihute*  of,  to  warn  town  meetings,  lOB,  chap. 

to  be  present  at  opening  of  town  meeting, 

88,  sec.  6. 

to  preside  at  town  meeting  till  moderator 

cnosen,  104.  sec.  1. 
to  provide  ballot  boxes,  88,  sec.  7. 
to  assist  in  counting  votes,  88,  sec.  12. 
to  enter  number  of  ratable  polls  on  back 

of  list,  89,  sec.  18. 
ftaudulent  condnct  o£  at  elections,  penalty 

for,  90,  sec.  22, 28. 
to  limit  surveyors  and  give  list  of  taxes, 

146,  sec.  4. 
to  cause  unexpended  tax  to  be  worked  in 

another  district,  146,  sec.  11. 
to  cause  roads  to  be  repaired  by  town, 

when,  146,  sec.  11. 
to  permit  taxes  to  be  expended  on  private 

roads,  when,  147.  see.  12. 
to  cause  taxes  in  one  district  to  be  wwked 

in  another,  147,  sec.  17. 
when  snow  encumbering  highways,  UO, 

sec.  7. 
to  license  persons  to  keep  gates  on  high< 

ways,  when,  IfiS,  sec.  8. 
to  make  enrolment,  record  and  return  of 

company,  when,  198,  sec.  8. 
penalty  for  neglect  in  such  cases.  198,  sec. 

9. 
to  provide  arms  and  equipments,  how  and 

when.  204,  sec.  11. 
to  hold  in  trust  arms  received  of  State,  fbr 

what,  206,  see.  1. 
topay  persons  detached  for  actual  servioe, 

to  make  inquisition  of  insanity,  886,  sec.  10, 

duty  of,  in  relation  to  nMmdthrifts,  886, 
8ec.l2,18. 
minors  bound  out,  890,  sec.  7 ;  160,  sec. 

6. 
paupers.    See  Bntpers. 
to  regulate  jury  box.  447,  sec.  6. 
in  drawing  ot  Jurors,  447,  sec.  10. 
in  paying  debts  of  towns,  608,  sec.  4, 6. 
in  relation  to  village  ilre  companies  and 

precincts,  268,  sec.  1, 2. 
to  advance  money  to  flrewards  in  certain 

cases,  266,  sec.  24. 
to  grant  license  to  occupy  streets,  268,  see. 


to  remove  persons  disturbing  religions 

meetings,  Zrl.  sec.  4. 
as  to  licensed  houses,  289,  sec.  1 ;  270,  sec. 

4,  5. 
in  relation  to  small  pox  and  pest  houses, 
276,  sec.  6. 

shows  and  theatrical  exhibitions,  288,  sec 

to  issue  extents  against  collectors,  182, 

sec.  6. 
to  appraise  land  damages  for  railroads, 

848,  sec.  lU. 
as  to  laying  out  highways.    See  Highwaffs. 
in  relation  to  repiirs  of  mills,  289,  sec.  4. 
6,6. 
Extents  may  be  issued  by  selectmen,  when,  182, 
sec.  6. 
against  selectmen,  when,  182,  sec.  8. 
selectmen  to  indemnify  ooUector  on  ex- 
tent, 188,  see.  16. 


SELECTMEN.       {OmUmutd.) 
J&Efmishave  no  remedr  agatnat  town,  when,  . 
m  sec.  17.  ^ 

Bmoft MS  of;  for  fraud  in  elections,  90,  sec.  B, 
28. 
neglect  in  classed  towns,  97,  see.  14. 
to  warn  town  meetings,  108,  sec  12. 
to  assess  taxes,  182,  sec  8. 
to  return  inventory  to  secretary  of  state, 
128,  sec.  4. 
may  be  remitted  by  selectmen,  287,  sec  11; 
689,  sec  11. 
tkxu,  duties  to  appropriate  railroad  tax,  112, 
sec.  4. 
to  assess  taxes  seasonably,  121,  sec  8. 
6  per  cent  to  provide  fbr    *   - 
121,  sec.  4. 
to  return  to  State  and  oounty  treasaren 
amount  of  taxes  to  be  paid,  and  names 
of  collectors,  128,  sec.  7. 
to  deliver  list  of  taxes  and  warrant  to  eol- 

lector,  122.  sec  8. 
to  take  invoice  annually,  118,  sec  1. 
to  return  inventory  of  polls  and  propeity 

to  secretary  of  state,  122L  sec  1,  8. 
to  issue  extent  against  colJeetor,  182,  sec  6. 
SENATORS,  meetings  for  electi<m  of;  when 
holden,  90,  sec.  1. 
rotes  for,  to  be  returned  to  secretary  of  state, 
90,  sec  2. 
SEBVlu£|  of  scire  facias  against  endcner  of 
writ,  when  to  be  made,  486.  sec.  19. 
of  mesne  process  upon  individuals,  bow  long 
before  court,  «S6,  sec  1. 
corporations,  how  long  before  court,  468, 
seel, 
of  writs  of  summons,  scire  facias,  review 

and  dower,  466,  sec  2. 
of  summons  when  property  attached  on  writ, 

466,  sec.  8, 4. 
bow  made  when  defendant  not  inhabitant  of 

this  State,  467,  sec.  6, 8. 9. 
evidence  of;  in  such  case,  467,  sec  6. 
manner  of,  court  may  order  wlien  not  pie- 
scribed  by  law,  467,  sec  7. 
of  writs  against  towns,  467,  sec  10. 
upon  corporations,  467,  sec.  IL 
against  countv.  468.  sec.  12. 
SET-OFF,  mutual  aebts  between  parties  may  be, 
428,  sec.  6. 
debts  must  exist  at  the  commencement  of  tbs 

action,  48a,  sec.  6. 
notice  of;  to  be  given  or  plea  of  general  is- 
sue, ^  sec  9. 
executions  between  parties  may  be  by  sberifl; 
498,  seel. 

SETTLEMISNT  OF  PAUPEHS.    See  Anqwrs. 
SHAltES  in  corporations,  how  attached,  470, 

sec.  18. 
SHEEP,  six  exempt  fhun  attachment,  469,  ssc 
18. 
impounding  of,  806,  sec  1. 
taxation  ot,  118,  sec.  8. 
marks  and  brand  of,  and  record,  280,  sec  L 
penalty  for  altering  and  defacing  maf  k,  288, 
sec.  2. 
rams  running  at  large,  287,  sec  8. 
larceny  of,  howpunislied, 649,  see.  18. 
SHERIFF  AND  DEPUTIES,  account  of  all 
moneys  received  to  be  rendered  to  ooonty 
treasurer,  466,  sec  29. 
Aeewni  not  to  be  allowed  unless  presented  hi 
one  year.  466,  sec  26. 
to  be  rendered  to  C  C  Fleas  annually, 
466,  sec  26. 
AeeowuabU  for  all  fines  and  for&itares,  456, 
sec  24. 
for  misdoing  of  deputies,  468,  see.  8. 
for  defkults  and  mfsfeasanoes  of  jailor,  464, 
sec  16. 
AeHofu  on  sheriff's  bond  for  default,  466,  sec 
19. 
declaration,  how  fjramed,  466,  sec  21. 
Judgment  on,  how  rendered,  466,  sec  22. 
eosn,  how  reoo?ered,  466,  sec  28. 
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SH£BIFF  AND  DEPUTIES.    {ConHnwd,) 
Aeiions  for  defttult  or  miadoingB  to  be  case,  400, 

■ec.  18. 
rti  not  liable  to,  on  ciril  prooeei,477,  sec.  5. 
I  to  be  given  to  respond  for  misdoins  and 

defaofto,  462,  see.  1. 
how  to  be  approved,  462,  sec.  1. 
to  be  examined  annuallv,  458,  eeo.  8. 
new  bond  required  if  original  becomes  in- 

suflioient,  468,  sec.  4. 
actions  on,  bow  to  be  brought,  466,  see.  21. 
copies  of,  to  be  furnished  when  required, 

465,  sec.  20. 

Cnti/iaMU  of  age  to  be  filed  with  secretary,  71, 

seel. 
DqmiMf,  how  appointed  and  qualified,  468, 
sec.  6. 
deputation  and  oath  to  be  recorded,  468, 

sec.  6. 
special,  may  be  appointed,  468,  sec.  6. 
may  be  removed  at  pleasure  of  sherifT,  468, 

860.7. 

de&ult  and  misdoings  of,  464,  sec.  16. 

to  render  an  account  once  a  year  to  sheriiT, 

466,  sec.  28. 
not  to  act  as  attoniey,  466,  sec.  27. 
powen  to  do  business  when  vacancy  occurs, 

464,  sec.  18, 14. 
Dirticf  to  serve  all  writs  and  precepts,  468.  sec.  9. 
to  act  as  crier  of  the  court,  453,  sec.  8. 
to  be  keeper  of  the  county  Jail,  678,  sec.  8. 
to  account  for  all  moneys  received,  464,  sec. 

to  render  an  account  to  C.  C.  Pleas,  466, 

sec.  28. 
to  receipt  to  town  clerk  for  votes  received, 

91,  sec.  4. 
to  return  votes  to  secretary  of  state,  91,  sec. 

to  obey  legal  process  directed  to,  468,  sec.  2. 
in  relation  to  Aigitives  from  Justice,  668, 
sec.  10. 
infliction  of  capital  punishment,  674,  sec. 

10. 
proceedings  in  sale  of  land  for  taxes,  181, 
sec.  7. 
Fees  ibr  personal  services,  466,  sec.  81. 
for  returning  votes,  90,  sec.  9. 
account  of,  u>  be  rendered  by  deputies,  466, 

sec.  28. 
amount  of  salary  to  be  retained  out  of;  466, 

sec.  80. 
for  service  of  precepts,  660,  sec.  14, 16. 
liMlrauiiiy,  entitleo  to,  from  county  for  insnfli- 

cientJail,678.seo.9. 
JWI,  to  be  keeper  of,  678,  sec.  8. 

to  appoint  deputy  Jailor,  678,  sec.  4. 
responsible  for  Jailors'  acts,  678,  see.  8. 
Liability  of,  for  escape  of  prisoners,  when,  678, 
sec.  8. 
as  trustee  of  ftinds  collected  and  Intereet 
after  demand  and  security  given,  466,  sec. 
88. 
Fmmky  for  revising  to  serve  process,  468,  sec.  10. 
for  refusing  to  pay  money  collected  on  ex- 
ecution, 464,  sec.  11. 
for  not  accounting  for  fines  and  forfeitures, 

466,  sec.  26. 
for  not  paying  over  trust  Aind8,466,8ec.  88. 
for  not  aiding  sheriff  in  execution  of  his 

ofllcial  duty,  464.  sec.  12. 
for  allowing  prisoners  to  escape,  466,  sec. 

for  not  returning  votes,  91,  sec.  6;  98,  sec. 

Pawns  to  serve  precepts  for  corporation  of 
which  he  is  a  member,  466,  see.  82. 
to  call  in  aid  for  execution  of  his  official 

duty,  464,  sec.  12. 
to  preserve  the  peace,  454.  sec.  12. 
when  vacancy  occurs,  464.  sec.  14. 
MLtmotal  of;  for  not  renewing  bond,  468.  sec.  4. 
for  not  paying  Judgment  reoovered  ftxr  d»- 
fknlt,%8ec.l8r 


SHERIFFS  AND  DEPUTIES.    {Contmmd.) 
Removal  of,  for  refoslng  to  nay  over  forfeit- 
ures and  fines,  465,  sec.  26. 
for  allowine  prisoner  to  escape,  466,  sec.  26. 
deputies,  4l3,  sec.  7. 
fib2aryof,686,sec.l8. 

how  paid,  466,  sec.  80;  686,  sec.  16. 
TbxeSj  when  collector  of  non-resident,  180,  sec. 
8,4. 
proceedings  in  collecting,  to  be  filed  with 

clerk  ofoourt,  181,  sec.  7. 
See  Service^  Attachment, 
SHINGLES,  survey  of,  248,  sec.  6. 
SHOWS  AND  EXUlBITIONSvShowmen  not 
to  exhibit  without  license,  288,  sec.  1. 
dramatic  representations  without  license,  for- 
bidden, 2ra,  sec.  2. 
license  to  be  in  writing,  and  to  specify  time, 
288,  sec.  8. 
to  be  paid  in  advance,  288.  sec.  4. 
penalty  for  exhibiting  without  license,  288, 

sec.  6. 
offenders  may  be  examined  before  Justice, 
288,  sec.  6. 
SIGN  BOARDS,  injury  to,  forbidden  and  pun- 
ished, 262,  sec.  8;  264,  sec.  17. 
SLANDER,  limiUtion  of  actions  for,  461,  sec.  8. 
SLAUtiHTER  HOUSES  in  compact  towns  de- 
clared nuisances,  274,  sec.  8. 
SMALL  POX,  vaccination  for,  provided,  276, 
sec.  1. 
persons  infltoted  with,  may  be  removed,  276, 

sec.  2. 
inoculation  forbidden,  and  penalty,  276»  sec. 
8. 
health  ofllcers  may  license,  276,  sec.  6. 
pest  houses  to  be  provided  for  persons  dis- 
eased witb,  276,  sec.  4. 
persons  Inlteted  with,  not  to  leave  pest  house 
without  license,  2t6,  sec.  6. 
if  on  board  of  vessels,  health  oflBcers  to  be 
notified,  278,  sec.  11. 
SOLICITORS,  office  and  appointment  of,  68,  sec. 
4. 
duties  of,  68,  sec.  6. 
salaries  and  fees  of,  686,  sec.  10,  U. 
to  give  bonds,  68,  sec.  6. 
bond,  where  lodged  and  kept,  69,  sec.  7. 
bond,  when  and  how  put  in  suit,  09,  sec.  8. 
to  render  account  of  money  received,  69,  sec. 

9. 
to  prosecute  officers  for  not  returning  votes, 

may  file  information  against  towns,  144,  sec. 

2. 
when  fugitive  demanded,  duty  to  investigate 
grounds  of  demand,  667,  sec.  7. 
SOMl^WORTH  high  school.    See  SehooU. 
SPECIAL  POLICE.    See  PoHee  officers. 
SPENDTHRIFT,  who  are  deemed  tQ  be,  886, 
sec.  12. 
guardian  over,  to  be  appointed,  when,  886, 

sec.  18. 
penalty  for  selling  spirituous  liquors  to,  268, 

SPIRITUOUS  LIQUORS,  penalty  for  selling  to 
paupers,  268,  sec.  12.* 

at  relfoious  meetings,  272.  sec.  9, 10. 

for  inflaenoing  elections  by,  89,  sec.  19. 

license  to  sell  may  be  granted,  270.  sec.  6. 

penalty  for  selling  without  license,  270,  sec.  6. 
STANDARD  of  weights  and  measures,  249,  chap. 

STATE,  western  line  of,  110,  sec.  1. 

oflbnces  against,  how  punished,  648,  chap. 
226. 
STATE  HOUSE,  who  to  take  charge  of;  61,  sec. 

repairs  of;  how  made,  51,  sec.  2. 
STATE  HOUSE  YARD,  penalty  for  throwing 

combustibles  in,  61,  sec.  8. 
STATE  LANDS.    &ee  Lands. 
STATE  LIBRARY.    See  Library. 
STATE  PRISON  to  be  in  Concord,  680,  sec.  1. 

to  be  under  the  care  of  warden,  660,  see.  2. 
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8TATB  PRISON.    (OmltrnMif.) 
Account i  to  be  kepi  and  rendered,  681)  tee.  6. 

TOQohere  of.  to  be  filed,  681,  we.  6. 
Addiiiotu  and  alteratlone,  how  made,  680,  sec.  6. 
Appraisers  to  be  appointed  annnalljr,  688,  aeo. 
21. 

to  make  retom,  when,  668,  lee.  21. 
Cbnlmci*.  how  made,  680,  mo.  6. 

waraen  not  to  be  interested  in,  681,  tec  6. 
Omvieix,  how  committed,  681,  fee.  7. 8. 

aasaalts  by,  paniehed,  fi^  sec.  12, 18. 

rewards  and  pnnishmenta  of,688,  see.  16. 

clothes  ftemisoed  to,  when,  r 


2,  tee.  16w 
in  euKodT  on  clvU  process,  copy  of;  to  be 

left  with  warden,  682,  sec.  17. 
dntr  of  warden  thereon,  682,  sec.  18. 
of  United  States  to  be  received,  682,  sec.  14. 
insane  sent  to  asylnm,  68,  sec.  12. 
when  restored,  to  be  recommitted,  68,  sec. 
20. 
GFoMmm-  and  eonncil,  duties  and  powen  of, 

680,  sec.  6. 
Qwardy  military,  provided,  680,  sec.  6. 
Officers^  how  appointed,  680,  sec.  6. 
JVwuAmMi  for  assanlt  on  otiloer  of  prison,  6tt, 

sec.  12,18. 

for  ill  behavior.  682,  sec.  16. 

reward  for  gooa  behavior,  682,  sec.  16. 
JtcyuJoitoiu,  how  made,  680,  see.  6. 
R^mt  of  warden  to  lefi|iaiature  to  be  made,  681, 

SoUimry  imprisonment,  when,  682,  sec  12, 18. 
Fmior«,  board  of,  who  are,  6811.  sec.  10. 
Wardtn^  how  chosen,  680,  sec.  2. 

to  give  bond,  680,  sec.  8. 

vacancy,  how  filled,  680,  sec.  4. 

duties  or  681,  sec.  6. 

power  or,  to  borrow  money,  688,  sec.  1. 

shall  appoint  deputy,  and  be  answerable 
for  his  acts,  681.  see.  9. 

penalty  fbr  assaait  on  warden  by  ooiiviot, 
582,  sec  12, 18. 

liable  for  escapes,  when,  682,  sec.  11. 

to  receive  United  States  convicts,  682,  soo. 
14. 

may  reward  or  punish  convicts,  682,  sec.  16. 

to  rumish  convict  with  clotlies  and  money, 
when,  C82,  sec.  18. 

to  detain  convict  in  custody  on  civil  pro- 
cess, 582,  sec.  18. 

deputy  warden  to  have  power,  duties  and 
liabilities  of  warden,  during  a  vacancy, 

681,  sec. «. 

execution  against  warden,  how  levied,  682, 

sec.  19. 
if  not^paid,  warden  to  be  removed,  688, 

STATE  BEPOBTER,  title  of,  461,  sec.  1. 

appointment  and  tenure  of  office,  461,  sec.  2. 
to  DC  sworn  by  Justice  of  superior  court,  451, 

sec.  8. 
duty  to  report  decisions  of  superior  court, 
451,  sec.  2. 
to  edit  and  sell  reports,  461,  sec.  8. 
to  pay  proceeds  to  state  treasurer,  461,  sec. 

salary  of,  462,  sec.  7. 

Judges  of  the  court  to  furnish  correct  reports, 
451,  sec.  4. 

compensation,  451,  sec.  6. 
STATE  TAX.  apporUonment  of,  68,  sec.  1. 

warrant  for  collection  of,  64,  sec.  2. 
STATUTES,  construction  of,  44, 48,  sec.  l-W. 
publioauon  and  distribution  of,  47,  sec.  2;  48, 

sec.  8, 4, 7. 
original,  to  be  deposited  with  secretary  of 

state,  47,  sec.  1. 
to  be  present  at  the  polls,  89,  sec.  17. 
list  o(  repealed  by  revised  statutes,  684,  sec. 

18. 
repealed,  not  revived  by  repealing  act,  604, 

seo.».         ^^ 
revised,  how  oitedf  S06|  see.  2 


STATUTES.    iOmtumsd.) 

when  to  take  efltet.  688,  tee.  1. 

construction  of,  698, 664,  sec.  2—12. 
STAVES,  cullers  of,  ohoeen,  106,  sec.  7. 

STEALING.    SeeJLorcMiy. 

STEEL  YARDS  to  be  sealed,  260,  sec  8. 

See  WnghJU  and  mmuvres. 
STOCKS  in  public  fiinds  taxed,  118,  sec  8. 
in  corporations,  how  taxed.  118,  sec.  8. 
in  trade,  what  deemed,  and  how  taxed,  US, 
sec.  8. 
where  taxed,  116,  sec.  6. 
STOCKHOLDERS.    See  OwpMoltMU. 
STOLEN  GOODS,  receiving  or  concealing,  pvm- 

ishment  of  660,  sec.  if. 
STRAFFORD  COUNTIT,  boundaries  of,  74,  aec 

8. 
STRAY  BEASTS  and  lost  grods,  finder  of,  to 
give  notice,  807,  sec.  1 ;  KKLsec  8. 
town  clerk  to  record  notice,  808,  see  2. 
appraisers  of,  ^ipointed,  806,  sec.  4. 
oath  and  duty  of,  808,  sec.  6. 

and  charges  adjusted  by,  808,  aeo. 


penaltT  for  neglect  to  give  notice,  808,  aec  10. 
when  beasti  not  to  be  taken  up,  808,  sec  13. 
ftes  and  costs,  809.  sec  18. 
owner  entitled  to  beasts  on  paying  c 
808,  sec.  7. 
when  liable,  if  beasts  die,  808,  eec  9. 
STUDENTS  not  liable  to  taxation  where  re- 
siding for  education,  116,  sec.  2.  • 
STUD  HORSES,  how  taxed,  118,  sec.  19. 

owner  to  give  security  for  taxes,  118,  sec  19. 
forftiture.  if  security  not  given,  118,  eec  20. 
SUBMISSIONS  before  a  Justice    Bee  Rc/cmce 

pf  disputts. 
SL'BORNATION  of  peijury,  how  punished,  666k 
sec.  a 
attempt  to  procure,  582,  sec.  1. 
SUBPCENA,  form  of  484,  sec.  2. 

by  whom  issued,  486,  sec.  8-6. 
SUFFBAGE.    See  EUctiotu. 
SUITS  by  and  against  coonties,  how  brought, 
79,  sec.  8. 
on  bonds  of  county  treasurer,  81,  aee.  8. 
See  Aetiotu. 
SULLIVAN  COUNTY,  boundaries  of,  74,  sec  8. 
SUMMONS,  service  of  writ  of,  466,  sec  2. 
when  goods  attached,  to  be  left,  466,  aec  8. 

what  to  contain,  466,  sec.  4. 
form  of  writ  of,  464,  sec  18. 

when  property  attached,  form,  468,  sec  U. 
for  Jury,  by  coroner,  fbrm  oi;  660,  sec  2. 
for  witnesses,  484,  sec.  2. 
by  whom  issued,  486,  sec.  8-l». 
SUNDAY  meetings,  penalty  for  disturbing,  271, 
sec.  8. 
gaming  near  meeting-houses  not  allowed, 

272.  sec.  11. 
penalty  for  selling  liquor  within  two  miles 

of  meeting,  272,  sec.  10. 
secular  business  to  the  disturbance  of  oUien, 
forbidden,  271,  sec.  1. 
SUFEBIOB  COUBT.    See  Cvuru. 
SURPLUS  BEVBNUE,  64,  chap.  8. 
SUBETIES  to  keep  the  peace,  on  complaint,  668, 
sec  2. 
for  police  oflbnces,  268,  sec  4. 
for  disturbing  religious  meetings,  272,  sec  8. 
SUBFLUS  CAPITAL  in  banks  to  be  taxed, 

where,  115,  sec  4. 
SUBVEYOBS  OF  HIGHWAYS,  choice  oi;  106, 
sec?:  146,  sec.  8. 
districts  to  be  limited,  146,  eec  4. 
to  notify  persons  of  time  and  place  to  work 
taxes,  146,  sec  6. 
lii  emergencies,  to  attend  Ibrthwith,  146, 
sec  6. 
to  levy  by  distress  in  eaae  of  nqrleot  or  re> 

fiisal,146,sec7. 
nay  order  delinquent,  on  exooaa,  to  work  at 
some  other  tiinie,  140,  sec  8. 
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VJkTETOBS  OF  mOHWATS.    {QmtmMid.) 
to  render  aooonnt  and  pay  over  balance,  146, 

leo.  9. 
neglect  to  render  aoeonnt,  procedinge,  140, 

leo.  10. 
topnrohase  malerlAlslbrrepain  of  highway, 

147,  sec.  16. 
to  remove  gravel,  sand  or  rocks,  147,  sec.  16. 
noi  to  make  uDOOvered  trench  oppoeite  dwell- 
ing bouse,  147.  sec.  16. 
tax  not  needed  in  a  district,  may  be  woriced 

oat  in  another,  147.  sec.  17. 
to  allow  for  time  going  and  retoming  from 

work,  147,  sec.  18. 
liable  for  damages  oecadoned  b7n^leot,148, 

sec.  2. 
powers  and  duties  of,  when  snow  encumber- 
ing highway,  160,  sec.  7. 
to  remove  encumbrances  in  highways,  161 

seel, 
in  such  cases,  to  give  notice  to  owner  to  re- 
move, 161,  sec.  2. 
to  make  complaint  to  jostioes  of  the  peace, 

161,  sec.  2. 
Justice  to  give  notice  to  owner,  161,  sec.  8. 
nfler  hearing,  may  on  his  own  view  order 
removal  or  sale  sufficient  to  pay  costs 
and  charges,  to  be  estimated  by  nun,  161, 
sec.  8. 

sale  to  be  made  by  surveyor,  161,  sec.  4. 

8WEAB1NG,  afllrmation  instead  of,  46,  see.  90. 
oeremony  of,  486,  sec.  10. 
vronne,  punishable,  660,  sec.  9. 
8WOBN  inclades  qffirmedj  46,  sec.  20. 

TAXES.  Abatemtnty  tusessmmU  and  eoOection  tff. 
112,  title  8. 
AUtUment  by  selectmen,  128,  sec.  1. 

by  court  of  common  pleas,  128,  sec.  2. 
when  assessed  by  mistake,  117,  sec.  17. 
anessment  of  live  per  cent,  for,  121,  sec  4. 
JUhtrtiseTtunt  of  sales,  forms  of,  and  how  poet- 

ed,  127,  see.  6-8. 
AmimalMy  taxation  of,  118,  sec.  8. 

where  taxed,  116,  sec.  6. 
AfpniMU  of  property,  120,  sec.  1. 
owned  in  severalty,  120,  sec.  2. 
deduction  from,  when  made,  120,  sec.  1, 6. 
Anuu  for  delinquency,  126,  sec.  8. 
of  non-residents,  125,  sec.  10. 
fees  for,  126.  sec.  11. 
and  commionent  to  Jail,  126,  sec.  9. 
AMMamunx  to  be  made  on  all  the  inhabitants 
and  property,  117,  sec.  16. 
mode  of  making,  121,  sec.  1. 
oounty.  town,  state  and  school  included  in 

one.  ISO,  sec.  6. 
lecora  of,  to  be  made  by  selectmen,  121, 

sec.  6. 
proprietors  of  unincorporated  pUMce,  how 
assessed,  180,  sec.  1, 2. 
Bmnkiy  how  taxed,  118,  sec.  8. 

aurplus  capital  on  hand,  where  taxed,  116, 
sec.  4. 
Ctarritf  M,  when  taxed,  118,  sec.  8. 
CUbctMm  of,  124.  see.  1. 

residents  to  be  notified,  124,  sec.  2. 

corporations  to  be  notified,124,  sec.  8. 

by  distress,  124,  sec.  4. 

by  arrest,  126,  sec.  8. 

proceedings  upon  distress.  124,  sec.  6, 7. 

commitment  and  proceedings,  126,  sec.  9. 

In  case  of  removal  from  town,  126,  sec  10. 

veal  estate  holden  for,  126,  sec.  18. 

veal  and  nersonal  of  corporations  liable, 

saleoftui6,MC.18,14. 
CbBseiiMi  of  non-resident,  127,  see.  1.    See  Ta3> 
cs,  CoUtUn. 
lists  oflto  be  given  ooUeetor  before  May 

80, 127,  sec.  2. 
left  with  seeretaiy  of  state,  127,  see.  8. 
'  'i  In  certain  cases,  117,  see.18, 


TAXES.    (OmlMMMr.) 
CbttsetMM  of  non-resident,  by  sherilft,  180,  see. 

8. 
OoUeetor,  powers  of,  to  execute  warrant,  121, 
sec.l. 
shall  give  notice  to  every  person  taxed,  124, 

S0C.2. 

shall  notify  cashier  of  corporations,  124, 

sec.  8. 
may  distrain  goods  and  chattels,  124,  sec.  4. 
proceedings  in  advertising  and  selling  prop* 

erty  distrained.  124,  sec.  6. 
account  of  keeping,  sale  and  foes  to  be 

given  delinquent,  by  collector,  126,  sec.  7. 
may  arrest  body  for  non-payment  of,  126, 

sec.  8. 
may  commit  to  lall,  126,  sec.  9. 
non-resident  ana  his  property  liable,  where 

found,  126,  sec.  10. 
foes  of  collector,  126,  sec.  U. 
notice  of  distress  for  taxes,  126,  sec.  14. 

Kwers  and  duties  in  sales,  126,  sec.  16. 
bility  limited,  but  for  official  miscon- 
duct, 126,  sec.  16. 
may  appoint  deputies,  126,  sec.  19. 
of  non-resident  taxes,  list  to  be  ftimished 
before  May  80th,  127,  sec.  2. 
shall  advertise  list  of  non-resident  lands, 

127v  sec.  6—8. 
shall  deliver  town  clerk  account  of  sales 

and  proceedings,  128,  sec.  10, 16. 
deed  by,  and  form  of;  129,  sec.  16, 17. 
fees  of;  l29,  sec.  19. 
illegal,  penalty  for,  180,  sec.  21. 
redemption  at.  129,  sec.  16. 
extent  against,  for  neglect,  182,  sec.  4, 6. 
highway,  may  be  paid  in  labor,  128,  sec.  18. 
QnUnSution  of  inhabitants  in  extent,  188,  sec. 

18, 
Corporations,  stock  in,  taxed,  and  where,  118, 
sec.  8 ;  116.  sec.  4. 
stock  in  banks,  where  taxed,  116,  sec.  4. 
surplus  capital  to  be  taxed.  118,  sec.  8. 
deposits  in,  where  taxed,  116,  sec.  4. 
railroads,  how  and  where  taxed.  118,  sec.  2. 
tax,  how  distributed.  114,  sec.  6. 
officers  of,  to  give  in  ratable  property, 

119.  sec.  7. 
penalty  for  neglect,  119.  sec.  10. 
persons  taxed  for,  shall  have  lion,  118, 

sec.  18. 
distress  on.  124.  sec.  i. 
real  estate  nolaen  fbr,  125,  sec.  VL 
fhukchises  of.  holden,  126,  sec.  12. 
County,  how  granted  and  collected,  84,  see.  2, 

Ikptuy  collectors  of,  may  be  appointed,  126, 

sec.  19. 
Dieeomu  on,  may  be  voted  by  town,  126,  aeo. 

17. 
Distress  for  taxes  of  residents,  124,  sec.  4. 

of  non-residents,  126,  sec.  10. 

of  railroads,  114.  sec.  7. 

property  exempt  fhnn,  124,  sec.  6. 

Ses  for,  125,  sec.  11. 

notices  on  account  of  taxes  and  costs,  125, 
sec.  6.7. 

proceedings  of  collector  hi  selling  on  dl§> 
tress,  126,  sec.  16. 
Jked  of  non-resident  land  sold  for  taxes,  129, 

sec.  16, 17. 
Jkeeased  persons,  property  of,  how  taxed,  117, 

Doomage,  when,  for  nogleot  to  ftuniih  atato- 
ment,119,  sec.6. 
In  case  of  fraud,  119,  sec.  6. 
of  corporations,  119,  sec.  8. 
Sxeu^on  from  taxation,  what  pOlls,  116,  see. 
2. 
fW>m  distress  for  taxes.  124,  seo.  6. 
JBrtMtt  to  be  issued  by  state,  county  and  town 
treasurers,  181,  seo.  1., 
against  towns  and  InhAbttantSilO,  ••0.2, 


in  aalnoorporated  plaeaa,  180,  sec  1. 
46 
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TAXES.    (CMUimud,) 
Mxt$mu  against  mllroadi  fbr  nW'PftTiiMiit  of 
texes,  114,  oeo.  7. 
leleotnMn  for  n^laot  to  umn,  UL  teo. 

ooliMtor  fiv  ii«f  iMt  to  ooUeet,  Itt,  mo. 


•tl«  of  prcpcrtj  on,  182)  tee.  8, 9. 
dlraetodtoslierifrordepQf 
to  inoliido  ftw,  188)  tee.  12. 


>  slierifr  or  depoty,  182,  NO.  10. 


I 


JqJttiy  to  likdWidiiali  hj  eztanti  ranedy 

ibr,  188,  sec.  18. 
towns,  remedy  for,  188,  teo.  U. 
aeleotmen,  remedy  of,  egainft  ooUeotor, 
188.Me.16. 
none  aintinst  town,  when  iMQed  for  tbeir 
own  def aalt,  188,  seo.  17. 
liskmg  YCMeli,  where  taxed,  116>  mo.  7. 
XBgkwaijf.    BteHtghw^t, 
ibooiM  to  betaken  In  April,  118,  aea  1. 
mode  of  taking,  118,  see.  8. 
Botioe  by  assessors,  to  reoeire  aocouit  of 

polls  and  property,  118,  see.  2. 8. 
Inhabitants,  duty  ot;  to  exhibit  ratable 

property,  119,  sec.  i. 
oOeers  of  corporations  to  exhibit  aoooont 

of  ratable  property,  119,  see.  7. 
manner  of  makinf  mvoice,  120,  seo.  1, 8. 
property  owned  by  Mreral  penons,  how 

inroloed.  120,  sec.  2, 4. 
record  of,  to  be  made  by  selectmen,  121, 
sec.  8. 
by  town  clerk,  121,  sec.  6. 
<q)en  to  inspection,  121,  seo.  8. 
of  school  tax,  174,  sec.  10. 
Momiarw  of  polls  and  estates,  122,  chap.  48. 
List  of  taxM  to  be  Aimished  collector,  122,  sec. 

8. 
Lim  for,  on  property  for  one  year,  126,  sec.  18. 
Xmr&ct,  wood,  bark,  Ike,  how  taxed,  116,  see.  8. 
JfbiMy  on  hand  or  deposited  in  banks,  how 

taxed,  118,  sec.  8. 
Mmnfiutmnng  corporatiou,  proparty  of;  where 

taxed,  U6,  sec.  6. 
Nm-nmdeHtt,  property  o^  where  taxed,  119, 
sec.  6. 
liability  of,  on  nmoral  from  town,  116, 

eoliection  o£   See  CoUut^r.  Vkdu. 
redemption  of;  after  sale,  129,  sec.  16. 
^'^~      tax  may  be  paid  in  labor,  129, 


JVbliM  of,  to  be  civen  to  all  persona  taxed,  124, 
sec.  2. 
corporations  taxed.  12A,  sec.  & 
distress  of  property.  126,  sec  14. 
non-resident  taxes,  127,  sec  & 
ntOi,  how  valued  In  making  asseennent,  181, 
sec.  1. 
where  and  how  taxed,  116,  sec.  1,  & 
exempt  from  taxation,  when,  116,  sec  8. 
MeOcf ftTdebts,  414,  sec.  li 
fhipertw  liable  to  taxation,  118,  sec  2, 8, 4. 
stock  in  pnhlicftindc  118,  sec  8/ 
where  to  be  taxed,  116,  chap.  4SL 
to  whom  taxed,  116,  sec  9. 
of  corporations,  where  and  to  whom  tax- 
ed, 116,  sec  4, 6. 
of  deceased  personc  117,  seo.  14. 
of  wards  and  trust  fluids.  117*  sec  16. 
animals  and  stock  in  trade,  116.  sm.  6. 
stock  in  ooipontiona  and  saipiaa  oi^pttai, 

116,  sec.  4. 
liable  to  be  sold  fbr  taxes,  117.  seo.  U. 
Smkoads,  how  assessed  and  paid,  118,  sec.  4. 
how  assigned  and  dietriMed,  114.  sec  6. 
shares,  aceount  o^  to  be  retamed  to  state 

treasarer,I14.  sec.  6. 
state  treasurer  to  issue  extent  for  taxes  not 
paid,  114,  seo.  7. 
Mmlutafy  what  is  deemed  to  be,  for  taxation, 
118,  sec.  2. 
where  to  be  taxed,  116,  sec  9. 
owned  by  several,  how  taxed,  120,  sec.  2. 
JUsMlmfs,  property  ot,  how  taxed,  116,  sec  i. 


TAXES.   {Oontmrntd.) 
iUmfmto,  taxes  <<  how  ooUacted,  m,  see  1, 2, 

8. 
mu  of  property  ofresidenta  fbr  taxia,  121, 

real  estate  of  rMidents,  126,  aec  18. 

non-residents,  188,  sec.  9. 

ooiporations,  126,  sec  12. 
fhmchisM  of  coiporationa,  126,  sec  12. 
ooi  and  Mhool  honM.    See  Schools. 


atUumm,  their  dnty  to  i 
bly,  121,  sec.  8. 
to  take  inroioe  annnally  In  ApiU,  1]B>  sec 

may  aasaM6  per  cent  toproride  tsm  abate- 
ments, 121,  seo.  4. 

to  record  inyoloe,  121,  sec  6. 

to  return  amount  of  taxM  to  state  and 
eonntr  treasurer,  122.  sec  7. 

their  remedy  against  ooUector,  188,  sec  16. 
none  agalnct  town  on  aoooont  of  dis- 
tress, when,188,  sec.  17. 
to  indemnity  ooUector  In  certain  eaaes, 

188,  sec  16. 
to  return  inyentory  of  polls  and  estate  to 
secretary  of  state,  122,  chap.  46. 
Sktrif^f  collector  of  taxes  in  unlncoipontad 

plaees,  I8O1,  sec  8. 
State  taz,  amount  of,  to  be  retunod  to  trsai^ 

nrer,  128,  sec  7. 
Sioek  in  trade,  what  deemed,  and  how  taxed, 

where  taxed,  116,  sec  6. 

In  public  fhnde,  taxed,  118,  sec  8. 

in  Incorporations,  taxed,  118,  sec  8. 
Awdenif  not  taxable,  when,  116,  sec  2. 
Bhtd  hones,  how  taxed,  118,  sec  19. 

VmmeanqnUd  platUy  taxes  of,  how  aasened, 
180,  seo.  1. 
proprietors  oi;  how  assessed,  180,  sec  8. 
ifiproved  lande,  how  taxed,  117,  sec  18. 


exempt  fhm  taxation  by  yoto  of  town, 
121,  sec  2. 
ITarrwu  issued  to  collector,  128,  sec.  8. 
_power8  to  exeeate,  12i,  sec  1. 
TELEGRAPH,  punishment  fbr  Injuy  to  wfrv 

and  fixtures,  648,  sec.  4. 
TENANCY  AT  WlIX,  what  deeosed,  684,  sec  6. 

bow  terminated,  688,  seel:  681,  sec  6. 
TENANTS.    Sw  LamUord  tmd  Tiummi. 

in  fee  tail  may  be  oonyeyed  by  deed,  287, 

seel. 
In  common,  who  are  to  be  deenwd,  287,  aec 

2 ;  288,  sec.  8. 
Joint,  or  in  common,  duty  of,  to  repair  mills, 
_88£secl.  ^^ 

TENDER,  when  may  be  made  to  plaintlTa  at- 
torney, 482,  sec.  1. 
TEN17RE  OF  OFFICE  to  be  fbr  flyo  years  ta 
certain  casM,  71,  sec.  8. 
of  town  oAcers,  106,  sec  8. 
how  affected  by  reyieed  statutM,694,  sec  8. 
TERMS  of  superior  court,  486,  secir^ 
of  court  or  common  pleas,  488,  sec  88. 


of  court  of  probate,  w6»  chap.  Itt. 

foryears,  levies  on,  now  made,  606,  sec  18. 
TERRITORY  included   In   8ui$s  and    Vmiud 

AtaiM,  44,  sec.  8. 
THEFT.    Seeiorveny. 


TIMBER.    See 

Injury  to,  penalty, 
trees,  trespass  oui 


Timhtr. 
see.1. 
8. 


appraisal  o^  by  Mleotmen,  19Di,  aec  2. 
•  sale  of,  by  lioenM  to  administrator,  418,  ssc 
6. 
TIME,  oompotation  of,  46,  sec.  26. 

when  penalty  fbrneglect,  how  reckoned,  619, 

sold  OB  exeaation,  489^  sec  18. 
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TOLLS.    (Conimued.) 

purehftnr  to  reoelre  all  tolls,  489,  mo.  II. 


oorporation  may  redeem,  489,  sec.  15. 
ibr  grinding  grain,  290,  see.  10. 
penalty  for  taking  too  much,  80O,  see.  11. 
•MBS,  aeflieing  and  ii^Jury  to,  penalty,  £00, 


to: 


TOOLS  of  trade,  exempt  from  attaehmait,  to 
what  amount,  409.  sec.  2. 
distress  for  taxes,  l24,  sec.  6. 
TOWNS  are  corporation^  100,  see.  1. 

parishes  incorporated  hare  the  powers  of 

towns.  100,  see.  2. 
may  make  by-laws,  100,  see.  0, 7, 8;  996,  sec. 
0. 
contracts,  100,  sec.  8. 
SBBosi  texes,  100,  sec.  4. 
raise  ministerial  taxes,  when,  100,  sec.  6. 
establish  free  libraries,  101,  sec.  1, 2. 
receive  gifts  for  same,  101,  sec.  8. 
QlTer  rewards  for  apprehension  of  crimi- 
nals. 602,  sec.  1. 
to  provide  pounds,  804.  sec.  14. 
penalty  for  neglect,  804.  sec.  14. 
lines  of  to  be  perambulated.  110,  sec.  2. 
liable  for  surplus  revenue,  64,  sec.  1. 
injuries  by  alteration  of  highways,  188, 
sec.  18. 
literary  fond,  rights  of;  to  proportionate 

part,  194,  sec.  4. 
proprietary  records  in,  where  kept,  868,  see. 

executions  against,  how  levied  and  collect- 
ed, 605,  chap.  211. 

extent  against,  for  not  asseadng  taxes,  182, 
sec  2. 

remedy  of,  against  coUecton  and  selectmen, 

liable  for  injury  flrom  defbet  of  highways, 

149,  sec.  1. 
when  not  liable.  149,  sec.  8, 4, 6, 7. 
t«medy  for,  against  surveyor,  when,  140,  sec. 

2. 
may  appoint  agents  for  vaccination,  275,  sec. 

offlcers  of,  chosen,  105,  chap.  80. 
town  offloes,  vacancies  in,  106,  chap.  88. 
writs,  service  of,  upon  towns,  how  long  be- 
fore court,  406.  sec.  1. 
made,  467,  sec.  lo. 
entitled  to  N.  U.  Beports,  06,  sec.  6. 
laws,  48,  sec.  8. 
Journals,  48,  sec.  7. 
laws  of  United  States.  48.  see.  5. 
TOWN  CLERKS,  choice  of,  105,  sec.  1. 

duties  of,  to  administer  oath  to  town  offleeit, 
107,  sec.  1. 
make  record  of  oaths.  106,  sec.  8. 
votes,  106,  sec.  1 ;  89.  sec.  15. 
notices  of  strays,  808.  sec.  2. 
invoice  and  taxes,  121,  sec.  0. 
births,  deaths  and  marriages,  284,  sec  1. 
transfers  of  shares  in  corporations,  815, 

sec.  9. 
drawing  Jurora,  448,  sec.  18. 
mortgages  of  personal  property,  285,  sec. 

15. 
licenses  to  sell  Uqnor,  270,  sec.  7. 
seal  of  weights  and  measures,  260,  see. 

11. 
highways  laid  out  by  selectman,  186,  sec. 

assessments  of  damages  by  selectmen, 

187,  sec.  19. 
license  for  erection  of  gates  on  high- 
ways, 152.  sec.  8. 
penalty  for  making  false  reeords,  567)  sec. 

certificate,  557,  lec.  18. 
to  file  copy  of  contract  to  secnte  lien,  296, 

sec.  5. 
to  furnish  certilleate  of  pnbliahment,  876, 

see.  6. 
to  certify  time  of  receiving  oopy  of  writ, 

409,  see.  4. 


TOWNCLESKS.    (Owtfmiwrf.j 

to  keep  index  of  attachments,  469,  sec  5. 

alphabetical  index  of  mortgages  of  per- 
sonal property.  295,  see.  15. 
to  give  notice  to  selectmen  of  time  and  place 

<^  drawing  Jurors,  447,  sec.  9. 
to  post  up  like  notice  in  some  public  place  in 

town,  447,  sec  9. 
to  draw  Jurors  in  presence  of  selectmen,  447, 

sec.  10. 
to  notify  Jurors,  448,  sec.  14. 
to  certify  names  of  persons  selected  as  Joron, 

448.  sec.  16. 
penalty  for  neglect,  448,  sec.  17. 
appointment  of,  by  selectmen,  109,  sec  6. 

m  classed  towns,  97,  sec.  18. 
when  to  preside  in  town  meeting,  104,  see.  1. 
shall  assist  in  sorting  and  counting  the  votes, 

86,  sec.  12. 
check  the  names  of  voters,  88,  sec.  9. 
hafe  statute  laws  present  at  the  polls,  89,  sec 

17. 
return  copy  of  votes  for  governor;  eoimcU- 

lor  and  senator  to  secretary  of  state,  90, 

sec.  2. 
deliver  such  copy  to  secretary  of  state  or 

sheriiT,  when,  9i,  sec  8. 
transmit  votes  fbr  members  of  congress  to 

secretary  of  state  or  sheriiZ;  when,  9^  sec 

7. 
penalty  for  neglect,  96,  see.  11. 
transndt  votes  for  electors,  94.  sec  2. 
penalty  for  neglect.  94,  sec  10. 
give  certifloate  of  election  of  repreeentatlTSi 

to  the  general  court,  95,  sec.  2. 
certify  on  margin  of  same  in  certain  eases, 

96,  sec  4. 
may  be  required  to  amend  return  in  certain 

cases,  96,  sec.  4. 
punishment  for  neglect  of;  in  sneh  eases,  96, 

sec  5. 
shall  return  votes  of  election  of  coonty  efl- 

cers,  80,  sec.  4. 
to  whom  directed,  80,  sec  4. 
penalty  for  neglect,  80,  sec  7. 
hes  for  filing  oopv  of  writ.  409,  sec  6. 

record  of  births,  marriages  and 

publishment  of  intention  of  marriage,  87B, 
sec  5. 

in  general,  691,  sec  18. 
TOWN  MBBTtNOS.    See  JOmImiu. 
when  holden,  108,  sec  1. 
how  warned,  108,  sec  1—11. 
Justice  may  call,  when,  108.  sec.  9. 
government  of;  i04,  sec.  8, 4, 6. 
disorderly  conduct  in,  how  corrected,  106, 

sec  7. 
who  to  pieside  in,  104,  sec.  1—8. 
moderator  of.    See  Moderautr. 
when  new  moderator  to  be  chosen,  104,  see.  5. 
TOWN  OFFICERS,  how  chosen,  106,  ehap.  86. 
to  be  always  sworn,  107.  sec  1. 
oath,  form  of  107,  sec  3. 

to  be  recorded,  l06.  sec.  8. 
penalty  for  not  serving,  107,  see.  8 1 108,  IM. 

6. 
who  exempted.  108,  sec  9. 
to  be  notiiled,  i07,8ec.  8, 4. 
tenure  of  office,  106,  sec  6. 
vacancies,  how  filled,  109,  sec  6. 
TRAVELLERS  taming  to  the  right,  lAW  of; 
155,seo.  1. 

penalty  for  violation  of  166,  sec  8. 

complaint  for,  limited,  166,  sec.  8. 
action  for  damages  by  reason  of  violation  ct^ 

limited,  166,  SM.  4. 
TREASON  against  the  State,  how  pnnlslMd,  M8, 

seel, 
misprision  of,  how  punished,  643,  sec  8. 
limitation  of  hidictment  for,  548,  sec  8. 
TREASURER,  COUNTY,  choice  of;  80,  sac  L     . 
to  give  bonds,  81,  ssc.  1. 

suit  on,  how  brought,  81,  sec.  2. 
to  receive  and  disbuse  money  88,  see.  8. 
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TBEAStJBER,  COUimr.    ( CbntimMcIL) 

TOOohertllbrhMiyliiff  oAoen  of  eoort,  O/sao. 

to  render  ^an  aooount  to^C.  C.  Fleu,  8S,  see. 

6,7. 
to  deliTer  tnnaally  to  C.  C.  Pleas  statement 

of  the  treasury,  84,  sec.  1. 
to  issue  warrant  for  assessing  taxes,  84,  see.  4. 

extent  for  collecting  taxes,  181,  sec.  1. 
to  aisess  taxes  in  unincorporated  plaoeS)  180, 

sec.l. 
may  borrow  money  in  certain  cases,  84,  sec.  6^ 
to  pav  executions  against  county,  84,  sec.  6. 
to  sell  county  proputy.  79, 9eo.  2. 
racancy.  how  filled.  81,  sec.  U. 
salary  of,  586,  sec.  14. 
may  be  removed  for  official  misconduct,  81, 

sec.  10. 
to  advertise  tax  for  making  highway,  not  in 

any  town,  148,  sec.  4. 
in  such  cases,  to  sell  land,  if  tax  nol  paid, 

148,  sec.  6. 
to  execute  deed  of  land  sold,  148,  sec.  7. 
TREASUBEB  OF  TOWNS,  choice  o^  106,  see. 

4,6. 
bond  of,  106,  sec.  6. 
selectmen  to  be,  when,  106.  sec.  6. 
may  be  appointed,  when,  109,  sec.  7. 
extent  for  taxes,  issued  by,  181,  sec.  1. 
TKEA8URER,  STATE,  how  chosen,  67,  sec.  L 
shall  give  bond,  67,  sec.  2. 
shall  xeep  m  correct  account  of  receipts  and 

payments,  67,  sac.  8. 
accounts  of,  how  kept,  67,  sec.  4. 
shall  make  payment,  in  what  manner, 

see.  6. 
may  efltet  loans,  when,  and  on  what  terms, 

67,  sec.  6. 
office  to  be  declared  vacant,  when,  67,  sec.  7. 
in  case  of  death,  resignation  or  removal  of; 

commissioner  to  be  appointed,  67,  sec.  8. 
ibrdelinquencylof;  bondtobe  put  in  suit,  68, 

sec.  9. 
to  issue  extent  for  ooUeotion  of  taxes,  181, 

sec.l. 
to  borrow  money  to  reftind  surplus  revenue, 

£6,  sec.  7. 
to  issue  extent  against  railroads  for  non-pay- 
ment of  taxes,  114,  sec.  7. 
to  be  one  of  commissionen  of  literair  ftind, 

194,  sec.  2. 
duty  to  distribute  literary  fund,  194,  sec  4. 

Issue  warrant  for  State  tax,  64,  sec.  2. 

assess  taxes  in  unincorporated  places,  180, 
sec.l. 

issue  extents  against  towns  and  collectors, 
181,  sec.  1. 

to.keep  standard  set  of  weights  and  meas- 
ures. 249,  sec.  1. 
salary  of,  686,  sec.  8. 
TBEASUREK  OF  SAVINGS  BANKS,  duties 

of,  882,  sec.  66, 67. 
TREES,  injury  to,  penalty,  625,  sec.  1. 

ornamental,  malicious  injuiy  to,  how  pun- 
ished, 660,  sec.  19. 
eutting  and  destroying,  662,  sec.  28, 29. 
TBESPASS  on  trees,  timber,  wood,  or  under- 
wood, penalty,  625,  sec.  1. 
by  altering  marked  logs  or  cutting  into  lum- 
ber, penalty,  625,  see.  2. 
by  leaving  gates  open  or  throwing  down  bazs 

or  fenoe,  penalty,  626,  sec,  8. 
by  carrying  away  stone  or  earth,  626.  sec.  4. 
mode  of  proceeding  in  such  cases,  62BJseo.  5. 
on  public  lands,  penalty.  626,  sec.  6. 

no  UUe  gainedV.  626,  see.  7. 
on  pine  or  timber  lands,  penalty,  626,  sec.  8. 
limitation  of  action  for.  626,  sec.  9. 
committed  on  ornamental  trees,  punishment 
of,  860,  sec.  19. 

upon  garden,  orchards  or  fields,  662,  sec. 


cattle  into  fi«lds  of  Another,  669, 


TRUSTEE  PROCESS. 
AeiioH,  in  what  cases  wlU  He,  OZT,  see.  L 
not  lie,  627,  sec.  1. 
where  to  be  brought,  627,  see.  2. 
will  lie  against  corporation,  680vSee.  28. 
may  be  brought  baore  Justice,  681  tec.  •. 
AdmiHtstniior  may  become  party  on  dcosase  ef 

trustee,  680,  sec.  24. 
Bond  to  be  filed  by  plaintif,  when,  6S8,  ise. 

Colhuum  between  trustee  and  principal,  cftot 

of;  681,  sec.  82. 
Commissioner,  when  appointed.  680,  sec  25. 
OnUNnfanee,  when  allowed,  626,  sec.  6. 
Corpjration  liable  as  trustee.  580.  sec  28. 

disclosures  of;  how  made,  680,  sec  28. 
Costs  taxedaagainst  trustee  upon  trial  by  Jvy, 
wnen,  681,  sec.  29. 
in  case  of  Araud,  682,  sec  84. 
for  trustee  in  trial  by  Jury,  when,  SB, 
secH28. 
Of  trustee  to  be  same  as  of  witnesi,  6B, 
src  42. 
Doath  of  trustee  not  to  abate  proceai,  680,  ssc 

24. 
Ikbtor.  competent  witness  on  trial  befbrejunr, 

681.  sec.  28. 
-     refusing  to  appear,  penalty,  680,  ssc  20l 
Dtfsndanty  service  on,  how  miide.  617,  sec  8. 
property  of,  may  be  attached  on  writ,  B7, 
sec.  8. 
Disehine  of  trustee  upon  payment,  681,  sss. 

Disclosures, how  made, 628|Seo.  7. 
to  be  several,  682,  see.  86. 
not  evidence  on  criminal  trial,  except  flr 

peijury,  680,  sec  21. 
of^  corporation,  how  made,  580,  sec  tt. 
may  be  made  by  administrator,  wlwa,  91, 
sec.  24. 
taken  by  oommissJoDer,  680,  sec  26. 
Justice,  trustee  about  to  leave  tbsStsli, 
680,  sec.  26;  581,  sec.  27. 
of  grounds  of  claim  to  real  estate,  Stt,M. 

Bmdemce  of  claim  of  third  person  may  betakes, 
680,seo.22. 
disclosure  not,  when,  680,  sec.  21. 

ExeatHon  to  issue,  how,  £88,  see.  87. 

Executor  msj  beoome  party  on  death  cf  trus- 
tee, 580.  sec  24. 

Fomtiy  of  debtor,  earnings  of;  not  HsbmWi 
sec.  9. 

Fees  of  trustses  to  be  same  as  of  witnesi,  M, 
sec.  42. 

FVmul  between  trustee  and  piineipal,  dtet  s( 
681,  sec.  82. 

Judgmentj  how  rendered,  681,  sec  80l 

SMinst  trustee  for  costs,  when,  688,  secS. 

where  several  defendants,  682vSec  8S. 
execution  on,  to  issue,  how,  68L  sec  Zt. 
Justice  to  take  discloeursLtmstee  isaviag  As 
State,  680,  sec.  26 ;  681,  sec  27. 
trusteeprocess may  be  brought  beliOR,ail» 

sec  8b. 
proceedings  thereon,  682,  sec  89. 
trustee  to  file  bond,  approved  by,vhsi, 
588,  see.  41. 
XtofrtUy  for  neglect  to  deliver  i 

refusal  to  deliver  note,  order,  bond,  fcc, 

629,  sec  17. 
goodc  chattels,  rights  and  credits,  SB,  tm. 

debt  not  yet  due,  628,  see.  10. 

goods  oontraeted  for.  628,  sec  12. 

note,  order,  receipt,  bill  or  bond,  60,  ms. 

16. 
propertjsnbjeet  to  pledge,  Uen  or  Bflrt* 

gage,  628,  sec  16. 
negotiable  note,  628,  sac  18. 
Mbf^wv,  property  under,  bow  liable,  SB.  w- 
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TBTJ8TEB  FBOCESS.    {Oontkimd,) 
Nmmus,  additional,  may  be  inaerted  inwiit, 

627,  see.  4. 

Ifous,  orders,  reoelpts,  Ike,  tmatee  liable  for, 
629,  MO.  16. 
tmstee  reftising  to  deliTer,  to  be  chai^ged, 
629,  sec.  17. 
negotiable,  debtor  to  answer  interrogato- 
ries relating  to,  629,  see.  18. 
not  boptajide  transferred,  tmstee  eharge- 
able,  6a),  sec.  19. 
JImI  <jtei«,  trustee  to  disclose  claim  to,  682,  sec. 

88. 
Seeeintr  when  appointed,  629,  sec  16. 
Senieff  how  made}  627,  sec.  8. 
jS|Me(^  artieles,  liable  for,  828,  sec.  13. 
creditor,  agent  to  receive.  628,  sec.  18. 
lery  upon,  now  made,  628,  sec.  18. 
trustee  revising  to  expose,  liability,  629, 
sec.  14. 
2Vta/  byjirry  or  disdosore  at  election  of  plain- 

niay\)e  had  after  disclosure,  681,Bec.  88. 
issue  for,  to  be  fhuned,  68l2jec.  28. 
Tnuutf  service  of  writ  upon,  sSn^jtc  8. 
new  names  inserted,  when,  627,  sec.  4. 
liable  upon  delbnlt,  627,  sec  6. 
unable  to  attend,  continuance  granted, 

UabiUty  of,  how  tried,  628,  sec.  7. 

who  are  liable  as.  628,  sec.  11. 

not  to  be  charged  for  earnings  of  wift  or 

fiuniljr  of  debtor,  628,  sec  9. 
aecution  against,  to  be  suspended,  when, 

628,  sec.  10. 

liable  for  specific  articles,  628,  sec  12. 
proceedings  in  such  case,  628,  sec.  18. 
death  of,  not  to  abate  process,  680,  see.  94. 
corporation  liable  as,  680,  sec.  28. 
commissioner  to  take  disclosure  of,  when, 

680,  sec.  26. 
leaving  the  State,  Justice  to  take  disclosure, 

680,  see.  26 ;  681,  sec  27. 
mav  appear  for  principal,  when,  681,  sec. 

not  to  appear  for  principal,  when,  681,  sec. 

82. 
to  disclose  title  to  land.  682.  sec.  88. 
refhslng  to  expose  goods,  liability  fbr,  629, 

sec.  14. 
not  guilty  of  fhiud,  entitled  to  costs,  682, 

sec.  86. 
In  Justice  action,  living  out  of  county, 
plaintifrto  file  bond,  688,  sec  41. 
writ  in,  how  dhwted,  688,  sec.  40. 
ftes  of,  same  as  of  witness,  688,  sec.  42. 
Wifk  and  Ikmlly  of  debtor,  earnings  GL  not 

liable,  628,  sec  9. 
WHf,  form  of,  466,  sec.  16. 

to  be  attachment  and  summons,  627,  sec.  8. 
service  of,  627,  sec.  8. 

new  names  may  be  inserted  in,  627,  sec.  4. 
Justice,  how  directed,  trustee  living  out  of 
county,  688,  sec  40. 
TRUSTEES  of  asylum  for  insane,  how  ap- 
pointed and  duties,  66,  chap.  9. 
of  churches,  who  are,  869,  sec.  8, 18. 
appointed  by  superior  court  to  property  of 
married  women,  in  trust,  888,  sec  18. 
TRUSTEES  of  estates  to  give  bond,  426,  sec.  1. 
trustee  refusing  to,  considered  as  declining, 

^6,  see.  8. 
conditions  of  bond,  426,  sec.  1. 
trustee  need  not  give  bond,  when,  4S6,  sec.  2. 
may  resign  tiist,  upon  written  request, 
426,  sec.  4. 
Judge  may  appoint  new  trustee,  when,  426, 

sec  6. 
estate  vesta  in  trustee,  when  and  how,  426, 

sec.  6. 
trastee  mar  be  removed,  when,  426,  sec  7. 
so  appomted,  to  demand  and  receive  the 
estate  and  manage  the  same,  427,  sec.  8. 
Judge  mayaathorlaa  salt  of  property,  487, 
•ec9. 


TRUSTEES.    {Comtmud,) 

control  and  direct  Its  management,  427, 

sec  9. 
authorize  administrators  of  trustee  to  con- 
vey estate  holden  in  trust,  427,  sec.  10. 
TRUSTS  not  to  be  created  in  lands,  except  in 
writing,  280,  sec.  la 
except  resulting  by  implication  of  law,  290, 
sec.  1& 

UNDERWOOD,  injury  to,  penalty,  626,  sec  1. 
UNIMPROVED  LAia>S,  how  taxed,  117,  sec. 
18. 
may  be  exempted  from  taxation,  121,  sec.  2. 
UNINCORPORATED  PLACES,  rights  and  du- 
ties of.  111,  chap.  40. 
rights  in  surplus  revenue,  66,  sec  6. 

literary  Aind,  194,  sec  6, 8. 
property  in,  how  taxed,  116,  sec.  10. 
taxes  to  be  assessed  by  State  and  county 
treasurer,  when,  180,  sec  1. 2. 
how  collected,  180,  sec  8, 4. 
sales  of  land  in,  how  made,  181,  sec.  6. 
lists  of.  how  filed,  181,  sec.  7. 
UNITED  STATES  includes,  what,  44,  sec.  8. 

VACANCIES  in  town  offices,  how  flUed,  109, 

sec.  6. 
county  offices,  how  filled,  81,  sec  1 
may  be  anticipated  and  filled  by 

and  council,  provided,  72,  chap.  1 
VACCINATION,  agent  for,  may  be  i 

276,  sec  1. 
VAGRANTS  and  disorderly  personi 

ment  of,  268,  sec  2. 
VENIRES,  how  issued,  served  and 

447.  sec  6,  7, 8. 
penalty  for  UMleot,  448,  sec  17. 
VESSELS.    See  Ma$Ur$  of  vuOs. 
VIEWS,  when  allowed  and  on  what  I 

seel. 
VILLAGE  FIRE  COMPANIES.    Sec 

VOL^TART   ASSOCIATION.    S« 

tions^  Corporate. 
VOTERS,  righto  and  qualifications  of, 
who  are  not  legal,  86,  sec  1. 
who  shall  be  conndered  paupers,  81 
a  legal  voter  not  to  be  deprived  ol 

to  vote  by  reason  of  abatement  of  taxes, 

provided,  86,  sec.  8. 
not  by  reason  of  having  received  assistance, 

provided,  86.  sec  4. 
aliens  not  entitled  to  vote.  86,  sec  6. 
words, "  dwells  and  has  his  home,"  defined, 

86.  sec  6. 
residence  of,  not  lost  by  temporary  absence, 

86,  sec.  7. 

election  of  residence  for  purpose  of  voting, 

defined,  86,  see.  8. 
students,  where  to  vote,  86,  sec  9. 
list  of,  to  be  posted  up  and  lodged  with  town 

clerk,  87,  sec  1. 
selectmen  to  be  in  session  to  correct  list  of, 
87,  sec.  2. 

to  give  notice  of  such  session,  87,  sec.  2. 
erasure  and  insertion  of  names  of,  on  list, 

87,  sees. 

list  of,  to  be  open  for  examination.  87,  see.  4. 

not  to  vote,  unless  names  are  on  tne  list,  88, 
sec.  6. 

allowed  to  vote  If  names  accidentally  omit- 
ted, 88.  sec  6. 

list  ot  to  be  present  at  town  meeting,  88, 
sec.  6. 

how  to  deliver  their  ballots,  88,  sec  9. 

names  of,  to  be  checked,  88,  sec.  9. 

ratable  polls  to  be  entered  on  back  of  list  of, 

attempto  to  imnroperly  infiuence  TOters,  pen- 
Improperly  voting,  penalty,  89,  sec.  21. 
V01V8.    See  Bkcnomtf  Town  CUrk. 
blank  pieces  of  paper  not  counted  is,  88,  see. 
8,11. 
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T0TEB8.    (QmHnmtd.) 
Ktvn  OL  for  ooan^ 


», 


penalty  for  nocloet  torotvD,  M.  wo.  7. 
olerk  of  court  to  inform  ftttomoy  gonend  of 
neglect,  81.  sec.  8. 
YOTIKU,  PROXY,  by  stoekholdtti In  oorporup 
tlooi,  816.  sec.  14,15, 16. 
in  bank«,  881,  tec.  61. 
TOTING  at  elections.   SeeElMtioM. 

WAGEB8,  penalty  Ibr.  on  eleetiODa,  96,  mo.  6. 
wager  or  bet,  what  is,  96,  eec.  7. 
moner  or  property  lost  on,  may  be  reoovtnd 
baek,  99,  teo.  8. 
WAirrON  and  laaoiviooi  oondnet,  686,  aae.  1,  S, 

8.4. 

WARDEN.    See  Stat*  Pn$9m, 

WARD,  property  of,  how  and  to  whom  taxed, 

U7,M0.16;  176,800.6. 

See  G^iardiam  amd  Wmd, 

WARRANTS  for  State  tax,  how  imaed,  64,  mo. 

3.8. 

for  collection  of  taxm.  128,  me.  8. 

in  nnincorporated  plaoM.  180,  me.  8. 
to  eall  mhooi  dlitrlot  meetings,  169,  seo.  1,  S, 

8;  184,800.12. 
to  be  granted  upon  oomplaint  and  oath,  664, 

8eo.iO. 
search,  how  granted,  666,  seo.  IS,  18. 
WASTE,  adminStrator  liabie  for,«06,  see.  16. 
for  not  redeeming  property.  107,  seo.  11. 
for  fiand  in  sale,  4x8,  aeo.  12. 
JhUanction  to  stay,  may  be  issued,  484,  see. 

widow  liable  for,  in  dower,  420,  seo.  7. 
See  TVupauand  WasUySKj 
ATCHMAN,  apDoIntment,  dntiei  and 
penmtion  or,  267.  see.  1. 
powers,  duties  and  qnalilloatlons,  same  as  of 

police  officers,  267,  seo.  2. 
may  arrmt  penMns  committing 
strolling  about  the  streets,  28f, 
see.  6. 
may  commit  persons  so  arrested,  267,  seo.  4. 
WATER  COURSE,  how  made,  147,  sec.  16. 
WAYS.    SeeHiekiffmgs. 

WEIGHERS  OF  BEEF,  appointment,  duties 

and  fees  of,  280,  sec.  26, 27/28. 

penaityfor  weighing  oontnuy  to  statute,  280, 

seo.  29. 

WEIGHT,  standard  of  bnad,  oats  and  potatoes, 

248,  chap.  112.  j~-— , 

bread  and  biscuit  to  be  sold  by  weight,  il8, 

sec.  4. 
oats  and  potatoes  may  be  measured  by  agree- 
ment. 248.  sec.  8. 
WEIGHTS  AND  MISASURES,  standard  set  ibr 
State,  where  and  how  kept,  249,  sec.  1. 
county  sealer  of;  to  be  appointed  and  sworn, 
249,  sec.  2. 
shall  procure  Aill  set  of,  248,  seo.  8. 
prove  them  by  State  standard,  249,  sec.  8. 
repeated  once  in  three /ean,  249,  seo.  8. 
prove  all  weights  ana  measures  brought 


.8jl 


him  by  county  standard,  848,  sec.  B. 
fees  ofl  249,  sec.  8. 
shall  lodge  deaoription  of  his  ssal  tn  the 
office  of  secretary  of  state.  860,  seo.  11. 
town  sealer,  appointment  of;  106,  sec  7 ;  260, 

800.6. 

selectmen,  if  town  not  provided  with,  to  pro- 
cure All!  set.  260,  sec.  4. 

set  shall  be  tried  and  proved  by  county  set 
260,  see.  4. 

to  be  repeated  every  three  years,  260,  seo.  4. 

town  sealer  shall  try  and  prove  all  brought 
him  for  that  puipoee  by  town  standard, 
260,  seo.  6.       ^    ^ 

town  sealer  shall  seal  sneh  as  conform  there- 
to, 260,  sec.  6. 
ftes  of,  260,  seo.  6. 

seal  of,  preeoribed  by  town  and  reootded 
in  town  records,  260, 261.  see.  11. 

charcoal,  sise  of  measure,  860,  sec.  7. 


WEIGHTS  AND  XXASUBBS.    (ONiliBW 
meal,  frvtt  and  things  sold  br  heaped  1 

are,  sise  of,  260,  sec.  8. 
penalty  for  selling  by  nnsfskd 

weights  or  measures,  260,  sec.  9. 
one  hundred  weight  to  lie  100  pounds  arolr- 

dnpois,261,seo.l2. 
oontraots  ibr  goods  sold  by  weight  to  be  oo 

weighed,  261,  800.12. 
pvblie  or  town  weighers  to  weigh  according- 
ly, 261,  sec.  18. 
penalty  for  violatioa  of,  261,  see.  14. 
notiee  to  be  given  selectmen  before  salt  ooas- 

menoed  tor  negleettoproonresetof  ai^gWH 

and  measures,  »1,  see.  16. 
if  proound  in  twenty  days  aflsr  notice,  salt 

not  to  be  sustained,  261,  seo.  16. 

WHEELS,  width  of,  regulated,  148.  seo.  4. 
WIDOW,  allowance  to;.  420.  seo.  1, 1 
distributive  share  of,  ^,  sec.  6—14. 
entitled  to  dower,  when,  and  in  what,  08, 

in  what  not  entitled,  420,  seo.  4. 
dower,  how  estimated,  420,  eec  6. 

may  be  assigned  specially,  wbsB,  490^ 
seo.  6. 
waste  in,  forbidden,  420,  sec  7. 
notion  at  br,  GBL  sec  1—7. 

in  rents  and  proiltB,  420,  sec  6. 

WIFE.    See  OuboMd  tmd  Wijk. 
WILDCATS,  bounty  tor,  28^  sec  8. 
WILLS,  who  may  make,  400,  see.  1—7. 

includes  corftni,  46,  sec  18.  . 

may  be  nmde  by  married  women,  wtam,  8n, 

sec  11. 
in  such  ooaes,  not  to  aftet  rights  of  hnsband, 
881,  sec  U. 
Ctmstntetism  of.  400,  sec  6. 
CoHtributUm^  wnen  deieiency  of  estate,  lAoby, 

400,  sec  4. 
Z>eviu,  what  estate  it  gives,  400,  sec  4. 
not  deftated  by  death,  400,  sec  U. 

nor  by  disBeldn,  400,  seo.  8. 
when  void  to  witness  of  wiU,  400,  sec  8. 
to  heirs,  not  to  al^t  devise  for  lift,  40O, 
sec  6. 

!tar  of;  to  prove  will,  408,  sec.  8. 
or  file  same,  deolining  trust,  40B,  sec  & 
to  convey  real  estate,  oontneted  by  teita- 

tor,  41&  seo.  10. 
minor,  when  he  may  be,  404,  eec  6. 
FmigHn  eftot  of  filing,  406,  seo.  18. 

how  filed,  and  noBoe,  406,  sec  14. 
Hrin.  devise  to,  not  to  enlarge  or  allbot  derim 
for  lift,  MO,  sec  6. 
of  devisee  or  legatee,  to  take,  400,  sec  11. 
Ihmemativt  will,  how  made,  and  wlwn  valid, 
El,seo.l6. 
of  personal  estate,  how  made,  401,  sec  16. 
Ffoiau  of,  by  whom  granted,  896,  sec  8. 
notice,  when  necessary,  406,  sec  8. 

how  served,  408,  see.  8. 
in  oommon  form.  408.  sec  6. 
in  solemn  form,  408,  sec  7. 
minors,  insane,  Ike.,  entitled  to 

nation,  when,  406.  seo.  9. 
when  not  presented  tor  probate  br  exeou- 
tor,  probate  of,  on  Mmlioatian  of  widow 
or  heir,  406,  sec.  10. 
■one  in  solemn  form,  till  guardians  of  mi- 
nors shall  be  appointed,  408,  sec  U. 
proof  in,  when  attesting  witnem  inoompo- . 

tent,  408,  sec  12. 
eflbct  of  iiling  foreign  will  proved  else- 
where, 406,  sec  18. 
Pnpertf,  what  passes  by,  400.  sec  8. 
JtseeeofMm  of,  how  nmde,  401,  sec  18. 14. 
Seamen  and  toldUr*  may  make  will  as  they 
hare  beretotore  done, 400,  sec  7,*  401,sec 
16. 


.  on  waiver  of  provisions  in,  entitled  to 
dower,  401,  seo.  i2. 
WiB,  penalty  tor  not  filing  in  probate  oOoe,  40S, 


Widow,  i 
do 


exeoQtlon  of,  400,  see.  0. 
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WQL  ezeoatioii  of  mmenpttiTe  will, 

oodkils,  46,  fee.  18. 

probate  of,  408,  ehap.  108. 

witneBses  to  execution  of,  400,  seo.  6. 

TriTNESSES  in coart of  prolNitej485, aec. 4, 0. 

depoaitJona  mt j  be  used  in,  8M,  aec.  17. 
to  Willi,  400,  sec.  6. 
who  are  competent,  486,  see.  12, 9. 
mimmons  for,  form  of,  484.  we.  2. 
how  summoned,  486.  sec.  8. 
depositions  of,  how  taken,  486,  oeo.  18. 
liability  of,  for  not  attending,  486,  see.  7. 
to  attend  court  in  other  Suites,  when,  487| 

sec.  80, 81. 
not  disqualified  by  interest  in  any  penalty, 
689,  see.  10. 

nor  by  his  relicious  belief,  486,  sec.  9. 
may  be  compelled  to  appear  oeibre  court 
martial,  219,  sec.  16. 

courts  of  inquiry,  221,  sec.  7. 
ftea  of,  in  court  of  common  pleas  and  Jua- 
tice  courts,  600.  sec.  12, 18. 

If  KOln/r  out  of  the  State,  487,  sec.  81. 

in  courts  martial,  219,  sec.  21. 

not  to  be  taxed  against  towns,  when,  144, 
sec.  4. 
before  coroner,  670,  see.  7. 
In  criminal  trials,  who  may  be,  676,  sec.  20. 
to  recosnixe  in  criminal  cases.  664,  see.  7. 
inbabitants  of  towns,  competent,  486,  see.  12. 
members  of  public  corporations  competent, 

Insurance  companies,  48&  sec.  12. 

attendance  of,  compelled,  4i36,  see.  8. 
WOLVES,  bounty  for,  286,  secTl. 
WOOD,  injury  to,  penalty,  626,  see.  1. 

See  Cord  wooA,  M6,  ehap.  110. 
WOSK-HOUSE.    See  House  0/ eometicH. 
WORDS.  limltaUon  of  action  for,  461,  sec.  & 
WOUNDING,  limitation  of  action  for,  461,  i 


WOSSHIF.  reliaioas^deneMinreligiottfl 
in|n  fbrbi&en,  271,  see.  2. 
ilectmen  and  police  office 

behayug  rudely  in  such  meetings, 


and  police  officers  may  remore 
pmonsbeli  --    •     -    - 

271,  sec.  4. 


disturbers  of  religious  meetings  may  be  re- 
moved, 271,  sec.  6. 

penalty  for  such  ofltoices,  271,  sec.  8 ;  272,  sec.  7. 
WSrrS,  abatement  of.    See  Abaument. 

to  be  in  the  English  language,  462,  sec.  1. 

issue  of,  by  courts,  462.  sec.  2. 
by  Justices.  462,  sec.  4, 6. 

general  requisites  oC  462,  sec.  2, 4. 

original,  to  be  summons  or  anaohment  and 
capias,  462,  sec.  8. 

Justice,  how  directed,  if  property  in  another 
coun^r,  462,  sec.  6. 

ibnn  01^  If  not  prescribed,  process  to  conform 
to  general  fbrms,  462,  sec.  7. 

In  real  actions,  to  be  summons  or  attach- 
ment, 462,  sec.  8. 

how  to  issue,  if  name  of  defendant  nnknown, 
462,  sec.  9. 

original,  to  be  endorsed,  466,  sec.  17. 

endorser  of,  when  liable,  466,  see.  18. 

remedy  against  466,  sec.  19. 

of  attachment,  fbrm,  462,  sec.  10. 

of  capias  and  attachment,  468,  sec.  12. 
of  summons,  464,  see.  18. 
of  replevin,  464,  sec.  14. 
of  trustee,  466,  sec  16. 
of  scire  fkoias,  466,  sec.  16. 
of  possession,  496,  sec.  11. 
of  habeas  corous,  618,  sec.  8. 
of  summons  for  witnesses,  484,  see.  2. 
service  of.    See  Sgrviee. 
against  mannlkotuiing  corporations,  887i 
sec.  82. 
Bee  Habeat  eoipia. 
See  AttaeMment. 
WBITTEX  Includes  pHnted^  46,  sec.  19. 


f  TBAB,  msaning  oi,  44,  sec.  7. 
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